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Y cmammi 301iceno naykogo-npasosuilt ana-
23 MPobREM peanizauii ma 3axucmy npag cmopin
Y RYEHIUHUX NPABOGIOHOCUHAX, WO BUHUKAIOMY
Y npouect BUKOPUCMAHHA MA KOMEPUIANIZAULT
00°6KMI8 IHMENEKMYANLHOL BRACHOCEL. AKMYanb-
HICMb 00CTIONCEHH A 3YMOBLEHA 3POCNAHHAM PONLL
TIYEHIUHUX  002080p168 Y UYUBLLLHOMY 000pom,
pozsumxom wupposoi exonomiku ma neobxionic-
mi0 3a0e3NeUeHHA HANEHCHO20 PIBHA NPaosoi
BUIHAUCHOCMT ONA YUACHUKIE MAKUX BIOHOCUH.
Aocnidxceno npasosy npupody riyensitinux npa-
B0BLOHOCUN MG BUIHAUEHO MICUE MIUCHIIUH020
002080py Y CUCTEMT YUBILOHO-NPABOBO20 PecyLio-
BAMMA AK OCHOBHOL 00208IPHOT (POPMU HAOAHH A
0038011y Ha suUKOpuCmanna 00’'exmie npasa inme-
nexmyanvrol enacrocmi. Ilpoananizosarno npasa
ma 0006’ A3KU NYEHIIAPA T MUEHIAMA, 4 MAKOIC
npaxmuuni npobremu ix peanizavii. Buseneno
MPYOHoOws, NOG’AIAHT 3 BUIHAUCHHAM 00CA2Y Ne-
peoanux npas, cnocodis suxopucmanmus 0b’exma
NIYeH3tT, cmpory, mepumopii 01 Miyen3ii, nopaoKy
BUNILAMU BUHA0POOU MA BIONOBIOALLHOCME CMO-
pin 3a nopywenns 00208iprux ymos. Jocnidxnceno
MEXAHIZMU  YUBLLOHO-NPABOB00 3AXUCYY NpPags
CMOPIK 1 CY008Y NPAKMUKY IX 3ACMOCYBAHHA.

Ob6rpynmosano, wWo HEUWIMKICMD ICMOMHUX
YM08 002080pYy, NPo2AIUHU 3AKOHO0ABCMEA MA
BIOCYMHICIL YCMATLEHUX NI0X00I8 00 MAYMAUEHH A
00208IPHUX NOTLONHCEHD SHUNCYIOMD ePeKMUBHICMY
€y006020 3axucmy. Posenanymo ennus yugpposozo
cepedosuma Ha peanizayiio Myen3itinux npas, 30-
Kpema y eUNaOKax MparckopoOHHUX NOPYUEHD.
3anpononosano Hanpamu 600CKOHALEHHA 3a-
KOH00aBCMBA MA NPABO3IACMOCOBHOT NPAKMUKU 3
VYOAXYBAHHAM E8DONEUCHKUX NIOX0O0IE.

Knrouosr cnosa: nwensia; myensiunuic 0o-
208Ip;  MUEHIIUHL NPAGOGIOHOCUNHU; MiUeH3IAD;
nyensiam; npasa ma 00068’ A3IKU CMOPIH; 3aXUCH
npas; 610N06LI0ANLHICMD CMOPIH.

ITocTraHOoBKa Ipo6AeMH
Y cy4acHHX YyMOBAX aKTHBHOT'O PO3BHTKY

IHHOBAIHHOI AIAABHOCTI Ta UHPPOBI3ALil
CYCIIABHUX BIJHOCHH AiIl€H31HiHI IpaBOBij-
HOCHUHH IIOCIAaI0Th OAHE 3 IPOBIAHUX MICIb
y CHCTeMi IJUBIABHO-IIPABOBOTO PETYAIOBAH-
HA IHTEAEKTyaAbHOI BAacHOCTL. Came uepes
MEXaHI3M AlIleH3YBaHHA 3a0e3IeYy€eThCcs Ae-
raAbHHU 06Ir 00’€KTIB IHTEAEKTYaABHOI BAAC-
HOCTI, iX KOMepIjiaAi3aliig Ta BIPOBA/KEHHA y
rOCIOJZAPCBbKY AlSABHICTb. BogHOYAc pe3yasb-
TAaTUBHICTh IILOTO IHCTUTYTy 6e3mocepesHbO
3aAE€KUTH BlJ 34aTHOCTI CTOPIH AlLJ€H31HHOrO
JAOTOBOPY IMTOBHOIO MipOIO PEAAI3yBATH HAAEK-
HI iM IIpaBa Ta epeKTUBHO 3aXHUIIATH iX y pasi
MOPYIIEeHHA.

Hespaxaoun Ha HAABHICTL Y ITUBIABHOMY

3aKOHOJABCTBI YKPAiHU 3araAbHHX HOPM, IO
PErYAIOIOTH Alll€H31iIHI 4OrOBOpH, IIPABOBE 3a-
6e3nedeHHA peanisallii Ta 3aXHUCTy IIpaB CTOPIH
y AlEH3IMHUX HNPAaBOBIAHOCHHAX 3aAHIIAETHCS
HE/JOCTATHBO CUCTEMHMM 1 mocAigoBHuM. Hop-
MU, Kl BU3HAYAIOTh NPABOBUIH CTATyC AlIIEH3I-
apa Ta AireHsiaTa, HEPIAKO MaiOTh PAMKOBHUI
Xapakrep, M0 CIPHYUHAE HEOJHO3HAYHE TAY-
MadeHHS IX 3MICTy Ta HIPaKTU4HI TPyAHOIIl y
paBo3acTocyBaHHl. OCOOAUBO MPOOGAEMHHUM €
BU3HAYEHHS M€K 3J1HCHEHHA NTepeJaHuX IIPaB,
CIIBBIAHOLIEHHS BUKAIOYHHMX 1 HEBHKAIOYHUX

AlIEH3IH, 2 TAKOK ITPAaBOBHX HACAIAKIB IT€PEBU-
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HIEHHS AllIEH31aTOM 00CAry HagaHuX HOMY IO-
BHOBaKEHbD.

CyTTEBI YCKAQJHEHHA BHHUKAIOTh 1 HA CTa-
A1l peanizariii AllfeH31HHX ITPaB, 30KpeMa o040
BH3HAYEHHS CIOCOOIB BUKOPHUCTAHHS O0’€KTa
AIIeH3I1, TEPUTOPIAABHHUX MEXK Ta CTPOKY Ail
AllleH3il, TOPAAKY BUIIAATH BUHATOPOAH Ta BiA-
MOBIZJAABHOCTI CTOPIH 3a NOpyIIeHH:A abo He-
HaA€KHE BHKOHAHHSA JOTOBIDHHX 3000B’S13aHb
30008’ a3aHb. Ha mpakrtumi mi ymoBH 4YacTto
(POPMYAIOIOTbCSI HEYITKO ab0 HaAMIpHO y3a-
TaABHEHO, IO CIIPUYHHAE BHHUKHEHHS CIIOpPIB
1 YCKAQAHIOE 3aXHUCT IPaB CTOPIH Y pa3i BUHHK-
HEHHA cropy. BigcyTHICTH €AUHUX MIAXOAIB 4O
(POPMYAIOBAaHHS ICTOTHHX YMOB AlLICH3IHHHX
JAOTOBOPIB HETATHBHO ITIO3HAYAEThCA HA CTa-
61ABHOCTI ITMBIALHOTO 060POTY y cpepl IHTEAEK-
TyaABHOI BAACHOCTI.

OcobAuBoi yBaru mnoTpebyloTh HNUTAHHA
CyZOBOTO Ta II03aCyAOBOTO 3aXHCTy IIpaB CTO-
PIH AlEH3IMHUX HPaBOBIAHOCHH Y CYJOBOMY
Ta 1o3acyjosoMy nopsaaky. CygoBa IpakTHKa
CBIAYUTD PO HASIBHICTh TPYAHOIIIB Y JOBEJCH-
Hi paKTy TOpyIIeHHA AIIeH3IITHUX TpaB, 14€H-
Tudikanii 06CAry HE3aKOHHOTO BHKOPHUCTAHHSA
06’€KTIB IHTEAEKTYaAbHOI BAAQCHOCTI, 4 TAKOXK Y
BHU3HAYEHHI a/J€KBAaTHOIO PO3MIpy 30UTKIB 4u
kommeHcarii. KpiMm Toro, 3acrocysanusa tpaju-
UIHHUX CHOCO6IB ITUBIABHO-IIPABOBOTO 3aXHUCTY
HE 3aBKJH BIANOBIAAE crienu}illi AllJeH31HIX
HPABOBIAHOCHH, OCOOAHBO B yMOBaX LHU(POBO-
rO CEpeJOBHINA, A€ MOPYIIEHHA MOKYTh MaTH
MACOBHMH, TPAHCKOP/AOHHMI Ta AATEHTHUH Xa-
pakrep.

ITpobaemaTnka peanisanii Ta 3a6e3neueHHA
3aXHUCTy IPaB YYACHHUKIB AIIIEH3IHHHUX IPaBO-
BIZHOCHH TaKOX YCKAAQAHIOETHCSI HEOOXIAHICTIO
aZanTanii HallOHAABHOI'O 3aKOHOAABCTBA 3 MIXK-
HApOAHUMH Ta €BPONEHCbKUMU CTAHAAPTAMU Yy
cdepi iHTEAEKTYaABHOI BAAacHOCTI. HegocraTHa
Y3TOAKEHICTh OKPEMHUX IIOAOKE€Hb HAIJlOHAAB-
HOTO IIpaBa 3 MIKHAPOJHUMH /JOTOBOPAMH Ta
HPAKTUKOIO IX 3aCTOCYBAHHSI CTBOPIOE A04ATKO-
Bl PU3HUKH JAA CYO €KTIB AIIJEH3IHHNUX BIAHOCHH
1 IO3HAYAIOTLCA HA PiBHI IHBECTHUINIIHOI TpUBa-
6AMBOCTI BIATIOBIAHOI cpepH.

TaxkuM 4HHOM, HAsIBHICTD IPOTAAHH, KOAI-
31l Ta MPAKTHYHUX TPYAHOIIIB y cdepi peanrisa-
1ii 1 3AXHUCTy IPaB CTOPIH Y AIIIEH3IHHUX MPABO-
BI/JHOCHHAX 3YMOBAIOE TIOTpeby y OrAHOAEHO-
My HayKOBO-IIPABOBOMY aHaAI31 1ji€l mpobaema-

THUKH. AKTYaABHUM € KOMIIAEKCHE JOCAIAKEHH A
IPABOBOI NPHUPOAMU AIIIEH3IHHUX ITPABOBIJHO-
CHH, BUSIBACHHS OCHOBHHX IIPOOAEM peani3ariii
Ta 3aXHCTy IPaB AilleH3iapa 1 AlljeHsiaTa, a Ta-
KOK OOI'PYHTYBAHHS HAIPAMIB YJOCKOHAACHHS
3aKOHO/]aBCTBA Ta ITPABO3aCTOCOBHOI IIPAKTHKH,
IO 1 BU3HAYAE ITOCTAHOBKY IPOOAEMH [JaHOI Ha-
YKOBOI CTaTTI.

Cral gocAizxeHHs

ITpobAaemaTuka peanisaliii Ta 3axXUCTy MpPaB
CTOPIH Y AIIIEeH3ITHUX TPABOBIAHOCHHAX MTPOTS-
rOM TPHBAAOTO 4Yacy nepebyBae y IeHTpl yBaru
HAYKOBIIIB Y TaAy3l ITUBIABHOTO Ta IHTEAEKTY-
AABHOTO IIpaBa. Y HAyKOBHUX IpanAXx BITYU3-
HAHUX 1 3apyOLKHUX JOCAIJHHKIB AlIJeH31iHI
HPABOBIZHOCUHH PO3TASAAIOTHCA SIK BAXKAUBUU
MEXaHI3M 3/1iICHEHHA MaifHOBUX IIpPaB IHTEAEK-
TyaAbHOI BAACHOCTI, 4 TAKOXK sIK ocobausa pop-
Ma JOTOBIPHOTO PETyAIOBAaHHA, Mo morpebye
Mi/JBUIIIEHOTO PIBHA MPAaBOBOi BU3HAYEHOCTI Ta
epEeKTUBHHUX MEXaHI3MIB 3aXHUCTY ITPaB CTOPIiH.

B ykpalHCBKil IUBIAICTHYHII Hayll 3Ha-
YHUH BHECOK Y /JOCAIKEHHS AIIIEH3IITHUX
MPaBOBIAHOCUH 3POOHAH Takl HaykoBml, Ak O.
Azepa, H. Kysnernosa, I. Crracu6o-®areena, sKi
y CBOIX Ipalfix aHAAI3yBaAH 3araAbHI 3acagu
JAOTOBIPHOTO PETYAIOBAHHA, IPUHIIHII CBOOOH
AOTOBOPY Ta OCOOAMBOCTI peaaisaliii MaliHOBHUX
IIpaB y ITUBIABHHUX IIPaBOBIJHOCHHAX.

[TutanHsa mnpaBoBOi HPUPOAU  AlIIE€H3IH-
HOTO JOTOBOPY, HOro iCTOTHHUX YMOB i MicIIsl B
CHCTEMI ITUBIABHO-ITPABOBUX /JOTOBOPIB BUCBIT-
AIOBAAHCA TaKOK Y JAOCAAKeHHAX A. Tkauyk,
/K. Yopnoi, A. Kupuaiok.

Besnocepeab0 TIpo6AEMHU  AllJ€H3YBaHHA
00’€KTIB IHTEAEKTYaAbHOI BAACHOCTI, KAACH(pi-
Karii AiIleHsiii, BU3HaYeHHA 0obcATy repejaHux
IIpaB Ta MPAaBOBOTO CTATYCy AllleH3lapa i AlljeH-
3iaTa JOCAIAKYBaAHCA Yy panax B. AMurpumnm-
Ha, €.beabTIOKOBa, B. Kpasuyk. Y 3asHaueHux
poboTax aKIIEHTYyeTbCA yBara Ha /JOTOBIpHIH
HPHUPOJL AlLICH3IHHUX HPaBOBIAHOCUH, a Ta-
KO Ha HEOOXIAHOCTI YITKOrO BU3HAYEHHA MEXK
34IMCHEHHS AILICH3IHHUX IIPaB 3 METOIO 3aIlo-
6iranHA iX mopymeHH. BogHodac AlnjeHsiiini
MPABOBIZHOCUHH 34€OLABIIOrO AHAAIZYIOThCS
AK CKAQZ0Ba MU PIIOL KaTeropi'l' HpaBOBi,z[HOCI/IH
y cdepl IHTEAEKTYaAbHOI BAACHOCTI, 6€3 geTanb-
HOTO PO3MEKYBaHHA IIPaB IIEPBHHHOTO IPABO-
BAACHHKA Ta AlljeH3iara.
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3apy6lkHI JOCALAKEHHA HPOOAEM AlleH-
3yBaHHS Ta 3aXHCTY IIPaB CTOPIH IIPE/JCTaBAE-
HI npansaMu Takux ydenux, Ak I1. Toaacraiin
(P. Goldstein), B. Kopaimt (W. Cornish), M. Aem-
Al (M. Lemley), siki 3ocepea:KyioTs yBary Ha 6a-
AQHCI IHTEPECIB CTOPIH AIIIEH31HHOTO JOTOBOPY,
AOTOBIPHUX OOMEKEHHAX Ta €(peKTUBHOCTI Ipa-
BO3ACTOCOBHUX MEXAHI3MIB y cpepi IHTEAEKTy-
aABHOI BAACHOCTI. 3HAYHY yBary y nux poborax
IPUJIAE€HO TaKOK 3aXHCTY IPaB AIII€H31aTiB Ta
O0COBAMBOCTAM AIIIEH3YBAHHSA B YMOBaX ITU(PPO-
BOI €KOHOMIKH.

AHanI3 JKepeA HAyKOBOI AITeparypu Jae
i/ CTaBH CTBEPAKYBATH, IO IONPH 3HAYHY
KIABKICTD JOCALAKE€Hb, IPUCBIYCHUX OKPEMHM
acIieKTaM AI[€H31IMHUX ITPaBOBIZHOCHH, IIPO-
6AemMH peaalsallii Ta 3aXHCTy NpaB CTOPIH He
OTPUMAAH KOMIIAEKCHOTO Ta CHCTEMHOTO BH-
cBiTAeHHA. HejocTaTHBO AOCAIKEHUMH 3aAU-
MIAfOTHCS TTUTAHHSA B3a€MO3B A3KY /JOTOBIPHHX
YMOB AlIIEH31H{HOTO JOroBOpY 3 €(PEeKTHBHICTIO
3aXHUCTy IpaB CTOPiH, 2 TAKOK y3araAbHEHHS
CYA0BOI IPAKTHKH y CIIOPAX MIK AlII€H31apOM 1
AlLIEH31ATOM.

Takum 4YUHOM, Cy4acHHH CTaH HAyKOBOTO
AOCAIKEHHSI  XapaKTE€PU3YEThCSA  HAABHICTIO
I'PYHTOBHMX TEOPETHYHHX HAIPaI[lOBaHb, BOJ-
Houac 36epiraeTbca morpeba y IOZAABIIOMY
KOMIIAEKCHOMY aHaAl3l mpobAeM peanisariii Ta
3aXHCTy IpaB CTOPIH Y AIIJ€H3IHHUX ITPaBOBiJ-
HOCHUHAX 3 YPaXyBaHHAM HOBITHIX TE€H/EHIIH
PO3BUTKY 3aKOHOJABCTBA Ta IIPABO3aCTOCOBHOI
HPAKTHKU.

Mera Ta 3aBAaHHA AOCALAKEHHS

MeTo JAOCAIAKEHHS € KOMIAEKCHHH Ha-
YKOBO-IIPAaBOBHI aHaAl3 mpobAaeM peanisariii
Ta 3aXHCTy NPaB CTOPIH Y AIIEH3IHHUX IpaBo-
BIAHOCHMHAX, BUABAEHHS OCHOBHHX HE/JOAIKIB
YUHHOTO 3aKOHOJABCTBA Ta ITPABO3ACTOCOBHOI
HNPAKTUKH Yy 1ii cepl, a TakoK oOIpyHTyBaH-
Hs TEOPETHYHUX TOAOKEHbB 1 IMPAKTHYHHX pe-
KOMEHJAIIH, CIPsIMOBAaHUX HAa BJOCKOHAACHHS
MeXaHI3MIB peanAisariii Ta 3aXHCTy IpaB AiIleH3i-
apa 1 AllleH31aTa B yMOBaX PO3BUTKY ITUPPOBOI
€KOHOMIKH Ta iHTerparii YKpaiHu y eBpomneii-
CbKUH MPaBOBUIT IPOCTIP.

Peanizaria 3a3Ha4eHOi METH CIPUATHME
PO3BHTKY HAyKOBUX IIAXOJIB 4O BUPIIIECHHSA
aKTyaABHHX ITpOOGAEM peanisariii i 3aXHUCTy mpas
CTOPIH Y AllI€H3IHUX IIPABOBIAHOCHHAX.
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AilleH3iifHl  ITPaBOBIZHOCHHHU  TIOCIZAIOThH
0coOAMBE MiCII€ Y CHCTEeMI IJTUBLABHO-IIPABOBO-
IO PEryAIOBAHHSA IHTEAEKTYaAbHOI BAACHOCTI,
OCKIABKH CaMe€ 4Yepe3 MEXaHi3M AIIeH3yBaHHS
3a6e3redyeThcsl IpaKTUYHA peanisariis  BH-
KAIOUHHX MaWHOBHX IpPaB MPABOBOAOJIABIIA.
BoHU BUHMKAIOTH HA I114CTABI AlLIEH31HHOTO JA0-
rOBOpPY, 3a AKMM OJHA CTOPOHA (AllleH31ap) Ha-
Jae 1HIIII CTOPOHI (AiIleH31aTy) JO3BIA Ha BUKO-
pucranua 06’€KTa IHTEAEKTYaAbHOI BAACHOCTI B
Me;Kax, BU3HAYEHHX JOTOBOPOM Ta 3aKOHOM.

BianosBigHo 40 1moAoxkeHb LIUBIABHOrO KO-
A€KCy YKpaiHu, “AllleH31iHui JOToBip € camo-
CTIHHUM BHZOM IJUBIABHO-IIPaBOBOTO JOTOBOPY,
0 Mae CHenupiyHuil mpegMeT Ta 0COOAUBHUI
PEKUM IIPABOBOIO PETYAIOBAHHS, Y MeXax
AKHAX 3J1MCHIOEThCA NPaBOMIpHE BHKOPHCTaH-
HA 00’€KTIB IHTEAEKTYaAbHOI BAACHOCTI IHIIUMU
ocobamu [1].

[IpaBoBa mnpupoja AIEH3IHHUX IIpaBo-
BIJHOCHH TIOASITA€ Y TIOEJHAHHI aGCOAIOTHHX
MAHHOBUX IPaB IHTEAEKTYaAbHOI BAACHOCTI Ta
3000B’AI3AABHUX ITPAB, IO BHHUKAIOTH MIK CTO-
poHamu gorosopy. Lle 3yMOBAIOE HiABHUIIEHY
CKAQJHICTD TTPABOBOTO PETYAIOBAHHSA, OCKIABKI
HOPYHIEHH S AIIIEH31HOT0 ZOTOBOPY OAHOYACHO
MO’K€ MaTH O3HAKH AK JOTOBIPHOTO ITPABOIIOPY-
IIEHHsA, TaK 1 HENPAaBOMIPHOTO BUKOPHUCTAHHSA
06’eKTa iHTEAEKTyaAbHOI BAacHOCTL. Came 1s
00CTaBHHA YACTO YCKAAQAHIOE PeaAi3aliio Ta 3a-
XHCT IPAB CTOPIH y AlIJ€H31HHHX ITPABOBIHOCH-
Hax [2].

Y HayKOBIi JOKTPHHI MiJKPECAIOETHCA, 1IJO
AlLIEH31IIHI IPABOBIAHOCHHH € /JHHAMIYHHUMH
Ta YYTAUBUMHU O 3MIiH €KOHOMIYHOTO cepe/-
oBHIIA, 0COOAUBO B yMoOBax HuUpoOBI3amlil Ta
TPAHCHAIIOHAABHOTO 06iry 06’€KTIB IHTEAEKTY-
anpHOI BAAcHOCTI [3;4]. BogHodac BiACYTHICTB
YITKOI JOTOBIPHOI AHMCIUIIAIHE Ta HAAEKHOTO
HPAaBOBOIO 3aXUCTy HPHU3BOAUTH A0 3POCTAHHS
KIABKOCTI CITOPIB MIK AiIIEeH3lapaMu Ta AiIjeH3i-
aTaMu.

Came TOMy IHUTAHHSA peaAisariii Ta 3aXHCTy
IIpaB CTOPIH y TAKUX MPABOBIJHOCHHAX HabyBa-
I0Th OCOOAHBOI AKTYaABHOCTI.

Peanizarjia npas CTOpPIH y AllleH31HHUX Mpa-
BOBIJHOCHHAX Nepegbadae HaAe;KHE BUKOHAH-
Hs1 YMOB AIII€H31HHOTO 40TOBOpPY, AOTPUMAHHS
MeX HaJaHMUX Npas Ta 3abesnedeHHs OanaHCy
IHTEpECIB  Y9aCHUKIB TpaBoBigHOCHH. OcHO-
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BHHUMU IIpaBaMH Alll€H31apa € MPaBo BU3HAYATH
criocobu Ta TEPUTOPII0 BUKOPUCTAHHA 06’€KTa
IHTEAEKTYaAbHOI BAACHOCTI, OTPUMYBAaTH BUHA-
ropoJy Ta KOHTPOAIOBATH /JOTPHMAHHS YMOB
Alnensii. HatoMmicTp AllleH31aT Ma€ paBo Ha 3a-
KOHHE BHKOPHCTaHHA 00’€KTa IHTEAEKTYaAbHOI
BAAQCHOCTI B M€Kax JOTOBOPY Ta Ha 3aXHCT Bi/j
HEeIIPAaBOMIPHHUX IPeTeH3iii TpeTix ocib [5].

Ha mpakruii peanisanis 3a3Ha4eHUX IIPaB
9aCcTO YCKAQAHIOETBCA HEYITKICTIO JOTOBIPHUX
IIOAOKEHDb. 30KPEMa, BIACYTHICTb KOHKpPETH3a-
11ii crrocob6iB BUKOPHUCTaHHA 06’€KTa AirjeHsii abo
HOPAAKY BHIIAATH BUHATOPOAU IPHU3BOAUTH A0
HEOZHO3HAYHOTO TAYMA4YeHHSA /JOrOBOPY Ta BH-
HUKHEHHA cropiB. Jk 3asHavae 1. B. 3alinesa-
Kanayp, “HegocTaTHA g€Tanizallia yMOB AiIleH-
31HHOrO AOrOBOPY € OJHIEI0 3 FOAOBHUX IPH-
YUH IOPYHIEHHA IpaB CTOpin” [2].

/JlojaTrkoBl TpyAHOII BHHUKAIOTHL y cdepi
1TUPPOBUX AIIEH3IH, Je BUKOPUCTAaHHA 06’€KTa
IHTEAEKTYaAbHOI BAACHOCTI MOKe 3/1HCHIOBATH-
€51 OJHOYACHO B KIABKOX /JepsKaBax. Y TaKUX BU-
HagKax AlleH3lapu CTHKAIOThCA 3 IpobAeMaMu
KOHTPOAIO 32 BHKOPHCTAHHAM AIIEH3i1, a AlTjeH-
3laTH — 3 PU3UKOM IPUTATHEHHA JO BIANOBI-
JAAABHOCTI depe3 pi3He TAYMAad€HHs IPABOBUX
HOpM [3].

3axucT mpaB CTOPIH y AIIIEH3IHHUX TIpaBo-
BIAHOCHHAX € CKAQAHUM Ta OaraTorpaHHHM
IIPOIIECOM, IO BKAIOYAE AK JOTOBIPHI, TaK 1 I1O-
3agorosipHi MexaHisMH. OcHOBHMMHU criocoba-
MH 3aXHCTy € 3BEPHEHHA /O CYAY, 3aCTOCYBAHHS
3aX0/1B ITUBLABHO-IIPABOBOI BIAIOBIZAABHOCTI, A
TaKOK BUKOPHCTAaHHA aAbTEPHATHBHHUX CITOCO-
61B BUpIIIEHHS CIIOPIB.

OJHIEIO 3 KAIOUOBHX ITPOOAEM € CKAAZHICTH
AOBEJEHHA (AKTy MOPYIIEHHA AIIEH3IHHUX
IpaB, OCOOAMBO y BHITAZKAX HEIPaBOMIpPHOTO
BUKOPHUCTAHHA O0’€KTIB IHTEAEKTYaAbHOI BAAC-
HOCTI B Mepexi Inrepuer. Ak 3asnagae /. 1.
IlImaTkoB, “cys0Ba MPAKTHKA CBIAYUTD IIPO BiA-
CYTHICTb €UHOTO IMIAXOAY 4O OINIHKH JOKA3iB y
CIpaBax Mpo HOPYIICHHs AlLIEH3IHHUX 40T0BO-
piB, IO HETATUBHO BIIAMBA€ Ha €(PEKTHUBHICTDH
cyAoBoro 3axucry” [3].

OcobAuBoi yBaru norpebye 3axXucT 1pas Al-
II€H31aTIB, AKI YacTo rnepebyBaioTh y MEHII BU-
riJHOMY CTAaHOBUIII ITOPIBHAHO 3 AlIl€H3iapaMH.
Y pasl 4OCTPOKOBOrO IPHUIIMHEHHSA JOTOBOPY
a60 OAHOCTOPOHHBOI BI/IMOBH Bi/Jj HBOTO AIIl€H-
3laT MOK€ 3a3HATH 3HAYHHUX MAWHOBHUX BTpaT,

TOJI SIK YUHHE 3aKOHOJABCTBO HE 3aBKAU 3a6e3-
IevYy€e HAAEKHI KOMIIEHCATOPHI MeXaHi3MH [6].

BaxauBy poAp y 3abesledeHHI peaaisaniii
Ta 3aXHCTy IIpaB CTOPIH BIAIrpaioTh /JOTOBIPHI
MeXaHI3MU. BKAIOUEHHS 40 AlIIEH31HHOIO 40ro-
BOPY /ETAABHHUX ITOAOKEHbD 11100 BiJIIOBIJAAD-
HOCTI CTOPIH, MEXAHI3MIB KOHTPOAIO Ta MOPsJ-
Ky BUPINIEHHA CIIOPiB 3HAYHO IIABUIIYE PIBEHb
IIPABOBOI BU3HAYEHOCTI [7].

HaykoBmi mi/JKpecAIOIOTh, 1IJ0 YiTKE BH3HA-
YEHHS ICTOTHHX YMOB AIIJEH31HHOro 40roBopy,
HINPEHHA Ta CHOCOOIB BUKOPHUCTAHHA 00 €KTa,
IO JO3BOASIE CYTTEBO 3HU3HTU HMOBIPHICTD
BHUHUKHEHHSI KOHQAIKTIB MDK CcTOpoHamu [8].
OcobanBoi yBaru norpebye peryAroBaHHs €AEK-
TPOHHHX AIIIEH3IH Ta BIAKPUTHX AlIIEH31H, fAKI
9acToO YRAAJAIOThCA 6€3 TPaguIiifHOl ITICbMOBOL
¢opmu 1 HabyBalOTh AeJanl OGLABIIOTO IOMIU-
PEHHA B yMOBax ITUPPOBI3aIlii EKOHOMIKH.

AHaAI3 MDKHApOAHOIO /JOCBIAY CBIAYHUTH,
mo B 6ararboX KpaiHax IMUTaHHA 3aXHUCTy MpaB
CTOpPIH y AlEH3IMHUX IPABOBIAHOCHHAX BUPI-
HIYETHCA MIAAXOM IOE€AHAHHA JOTOBIPHOTO pe-
I'YAIOBaHHS Ta CHEL[laABHUX MEXAHI3MIB IIPABO-
BOT'O 3aXHUCTy. 30KpeMa, y KpaiHax €C 3HauHa
yBara npUAIASETbCA FapMOHI3aIlil JOrOBIPHOTO
IIpaBa Ta 3aKOHO/ABCTBA Y cPepi IHTEAEKTYAND-
HOI BAacHOCTI [9].

MikHApOJHI JOCAKEHHA MiAKPECAIOIOTH,
1m0 nepes6avyBaHiCTh Cy40BOI IPAKTUKH Ta JiT-
KICTb 3aKOHO/ABYUX IPHITHCIB € KAIOYOBUMU
YUHHUKAMH €PEeKTUBHOIO 3aXUCTY IIPaB CTOPIH
y AlIIeH3IHHNX NpaBoBigHOCHHAX. /Asa YKpainn
BpaxyBaHHA TaKOIO JOCBIAY MOKE CTaTH BaXK-
AUBHM YHHHHKOM Y/JOCKOHAACHHS HaIllOHAAb-
HOTO 3aKOHO/JABCTBA y cpepi AleH3IHHUX mpa-
BOBIZAHOCHH.

ITpoBeseHnii aHAAI3 AO3BOASIE JAIMTH BU-
CHOBKY, IIJ0 TpoOA€MH peaai3arfii Ta 3axXuCTy
IIpaB CTOPIH y AIIIEH3IHHUX MPaBOBIJHOCHMHAX
MaloTh KOMIIAEKCHUH XapakTep. Bonm 3ymos-
A€HI K HEJOCKOHAAICTIO 3aKOHOAABCTBA, TAK 1
MPAKTHKOIO YKAQ/JE€HHA Ta BUKOHAHHSA AiIEH-
3iifaux goropopis. IlojgoranHa 3a3HavYeHHX
MPOO6AEM MOKAHBE IIAAXOM IIABUIIEHHS PiB-
HS1 AOTOBIPHOI KYABTYPH, YAOCKOHAACHHSA 3a-
KOHO/JaBYOT'O PETYAIOBAHHSA Ta PO3BHTKY e(PeK-
TUBHUX MEXaHI3MIB CyZOBOTO 1 I03aCyJ0BOTO
3aXHCTY Mpas.
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Y pe3yAbTaTi IPOBEAEHOTO JOCAIAKEHHS
npobAeM peanisalii Ta 3aXHUCTy MPaB CTOPIH Y
AINEH3IHHUX TPABOBIJHOCHHAX BCTAHOBAEHO,
IO ALLIEH3YBAaHHA € OJHHUM I3 KAIOYOBHX IIpa-
BOBHX MEXaHI3MIB KoMepIianizarii o06’ekTiB
IHTEAEKTYaABHOI BAACHOCTI, BOZHOYAC XapaKTe-
PH3YETHCA MIABUIIEHOIO CKAQAHICTIO IPABOBOTO
peryatoBanHs. [loegHaHHA BUKAIOYHUX MaliHO-
BUX IIpaB IHTEAEKTYaAbHOI BAACHOCTI Ta JOTO-
BIpHHX 3000B’A3aHb CTOpPIH OOYMOBAIOE HEOO-
XiZHICTB 9ITKOTO HOPMAaTHBHOTO Ta JOTOBIPHOTO
BPETyAIOBAHHS BIAIIOBIAHHUX IIPABOBIAHOCHH.

3’scoBaHoO, M0 YNHHE 3aKOHOAABCTBO Y Kpa-
iHH He IOBHOIO MIpoI0 3abe3ledye HaNEKHY
peaaisaniio Ta epeKTUBHHIA 3aXUCT IIPaB CTOPIH
AllleHsiiiHux gorosopis. Haibirbmr mpobaem-
HUMH 3aAHIIAIOTHCSA ITUTAHHSA BU3HAYEHHS 00-
CATY Ta MEK ALIJEH31MHUX IIpaB, CIOCOOIB BUKO-
puctaHHAa 00’€KTa AlIeH3il, TOpPA/JKY BHIIAATH
BHHATOpPOJHU, a TAKOK IPAaBOBUX HACAIAKIB JO-
CTPOKOBOTO TPHUITMHEHHA AillleH31ifHOrO Jo0ro-
Bopy. lle NpU3BOAUTE 40O 3POCTAHHS KIABKOCTI
CTIOpIB Ta 3HUKEHHA PIBHA NPaBOBOi BU3HaYe-
HOCTI y cepi AeH31MHUX IPaBOBIAHOCHH.

Y3araAbHEHHSA CyJOBOI IPaKTHKH Ja€ IijJ-
CTaBU CTBEPAKYBATH, IO ePEKTUBHUH 3aXUCT
IIpaB yYaCHUKIB AII[€H3IHHUX IPAaBOBIJHOCHH
ICTOTHO  YCKAQAHIOETBCS — (PParMeHTAPHICTIO
IIPABO3ACTOCOBHUX TMIAXOJAIB Ta MiJBHIEHUMHU
BUMOI'aMH 0 JOKa3yBaHHA (PaKTy HEIPABOMIp-
HOTO BUKOPHUCTAHHSA OO’€KTIB IHTEAEKTYaAbHOI
BAACHOCTL. OCOOAMBOI TOCTPOTH 1151 ITpobAeMa
HabyBae y nudppoBoMy cepeJOoBUII, e BiACyT-
HICTb YITKMX KPHTEpPIIB TAYMa4y€HHS yMOB Al-
II€H31HHHUX JOTOBOPIB HETATHBHO MTO3HAYAETHCS
Ha CTAbIABHOCTI CyJOBHX pIIIEHb 1 3HUKYE pi-
BE€Hb NPaBoBOi mepeg6adyBaHOCTI JAA CTOPIH
AOTOBOPY.

3 OrAsigy Ha BUKAQ/EHE, 3 METOIO BJOCKOHA-
A€HHS MEXAHI3MIB peanisalii Ta 3aXHCTy HpaB
CTOPIH y AIII€H3IMHUX IPaBOBIJHOCHHAX JO-
I[IABHO CPOPMYAIOBATH TaKl IPAKTHYHI ITPOIIO-
BUIIIL:

- YAOCKOHAAHTH 33aKOHOJABYE PETyAIOBAH-
HA AIIIEH3IHHHUX /JOTOBOPIB, 30KpeMa IIAAXOM
KoHKpeTtusanii y IJluBiABHOMY KogeKcl YKpaiHu
ICTOTHHUX YMOB AlII€H31i{HOTO JOrOBOPY Ta Ipa-
BOBHUX HACAIAKIB iX MOPYIIEHHS, IO CHPUATHME
i/ BUIIIEHHIO ITPABOBOi BU3HAYEHOCTI Ta 3MEH-
HIEHHIO KIABKOCTI JOTOBIPHUX CIOPIB;

Hame npaso Ne 2, 2026

524

- 3anpoBaJHUTH 3aKOHOJABYl rapaHTii CTa-
GIABHOCTI AII[EH3IHHUX IIpaB AllleH3iaTa, Iie-
peabaduBm OOMEKEHHSA MOKAHBOCTI O4HO-
CTOPOHHBOTO NMPUIIMHEHHA AlIl€H31ifHOTO JOTO0-
BOPY AllleH3lapoM 6e3 HaAeKHOI KOMIIeHCcalll,
32 BUHATKOM BHUIIQJKIB iICTOTHOTO IOPYIIEHHS
YMOB JOTOBOPY;

- po3pobuTH Ta PEKOMEHAYBATH THIIOBI
(MOZEABHI) AILIEH3IHHI ZOTOBOPH AASL OKPEMHUX
00’€KTIB IHTEAEKTYyaABHOI BAACHOCTI, IO JO-
3BOAUTH YHI(IKYBaTH JOTOBIPHY HPAKTHKY Ta
3MEHITUTH PU3UK HEOJHO3HAYHOTO TAYMAUYE€H-
HA JOTOBIDHMX YMOB;

- IIOCHUAUTH JOTOBIPHI MEXaHI3MH 3aXHCTY
IIpaB CTOPIH, 30KpPEMa IIASXOM 0GOB’A3KOBOTO
BRKAIOYEHHA /O AII[EH3IHHUX JOTOBOPIB ITOAO-
KE€Hb INPO BIAIOBIAAABHICTH CTOPIH, crocobu
KOHTPOAIO 32 BUKOPUCTAaHHAM 00’ €KTa AlljeHsii
Ta aAbTEPHATUBHI CIIOCOOM BHUPIIIEHHA CIOPIB
(Megiariisa, apOiTpaK);

- YAOCKOHAAUTH MEXAHI3MHU JOKa3yBaHHS Y
Criopax Ijo/0 AlIIeH31iHUX IpaB, 30KpeMa MIAS-
XOM 33aKOHOZJABYOI'O 3AKPIIIAECHHS MOKAHBOCTI
BUKOPHCTAHHA €A€KTPOHHUX /[JOKa3iB Ta CIIEI]i-
AABHUX €KCIIEPTHUX BHUCHOBKIB y CIIpaBax IIpo
MOPYIIEHHA AII[€H3IHHHUX JOTOBOPIB;

- BpaxyBaTH IIO3UTUBHUH MIKHApPOJHHI
AOCBI/J TIPABOBOTO PETYAIOBAHHA AIIEH31HHIX
HPaBOBIAHOCHH, 30KpeMa IOZ0 rapMOHI3amii
JAOTOBIPHOTO Ta IHTEAEKTYaAbHOTO IIpaBa, a
TAKOX IOAO0 3abe3nedeHHsA €AHOCTI CYyJ0BOI
MPAKTHKH Yy CHOPAX, OB A3aHUX 13 AlI[€H3Y-
BaHHSAM.

Peanizarjia 3arponoHOBaHUX 3aXOJIB CIIPHU-
ATUME MiJBUIIEHHIO €PEKTUBHOCTI IPABOBOTO
PETYAIOBAHHSA  AINEH3IHHUX  IPAaBOBIJHOCHH,
3a6e3reYeHHIo HaAeKHOro OanaHCy 1HTepeciB
CTOpIH Ta (pOPMYBAHHIO CTAGIABHOTO ITPABOBO-
ro cepegoBunia y cpepi BAKOPUCTAHHA 00 €KTIB
IHTEAEKTyaABHOI BAACHOCTI.
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PROBLEMS OF IMPLEMENTATION

AND PROTECTION OF PARTIES’ RIGHTS

IN LICENSING LEGAL RELATIONS

The article presents a comprehensive
scientific and legal study of the problems of
implementing and protecting parties’ rights in
licensing legal relations that arise in the process
of wusing and commercializing intellectual
property objects in the context of economic
digitalization, development of innovation
activities, and intensification of European
integration processes in Ukraine. The relevance
of the topic is determined by the growing role

of licensing agreements in civil circulation and
the need to ensure an appropriate level of legal
certainty for their participants.

The legal nature of licensing legal relations
is analyzed and their place in the system of
civil law regulation is determined; the licensing
agreement is characterized as the main
contractual form of transferring property rights
of intellectual property. Special attention is paid
to studying the content of rights and obligations
of the licensor and licensee, as well as problems
of their practical implementation in modern
conditions.

The work identifies key difficulties related
to determining the scope of transferred rights,
methods of using the license object, the term
and territory of the license, the procedure for
remuneration payment, as well as the parties’
liability for breach of licensing agreement terms.
The current mechanisms of civil law protection
of parties’ rights in licensing legal relations and
judicial practice of their application are analyzed.
It is established that unclear formulation of
essential terms of licensing agreements, the
presence of gaps and conflicts in legislation, as
well as the absence of established approaches to
interpreting contractual provisions complicate
proving the fact of licensing rights violation and
reduce the effectiveness of judicial protection.

The impact of the digital environment on
the implementation and protection of licensing
rights is examined separately, particularly in
the context of mass and cross-border violations
of intellectual property rights. The necessity of
improving national legislation taking into account
European standards, developing contractual and
preventive mechanisms for protecting parties’
rights, as well as forming stable and predictable
law enforcement practice is substantiated.

Based on the research results, conclusions
and practical proposals are formulated aimed
at ensuring a balance of legitimate interests of
the licensor and licensee and increasing the
effectiveness of legal regulation of licensing legal
relations in general.

Keywords: license, licensing agreement,
parties to licensing legal relations, licensor,
licensee, parties’ liability, protection of rights.
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