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Y emammi 6cmamoeneno, wo cucmema apar-
MATL 3AXUCTYY EKOHOMINHUX THMEPEci8 0c00U Y Kpu-
MIHALLHOMY NPOBAONHCEHHE CMAHOBUMD KOMNILEKC
83AEMON08’AIAHUX NPaABOBUX 3ac0018, YMOB T Npo-
Yeoyp, CnpaAmMoSaAHUX HA HEOONYUECHHA HEe3AKOH-
HO020 00MENCEHHA, BIOHOBNEHHA MA HALEHCHY
peanizayito exoHoOMIMHUX IHMEDECi8 YUACHUKIS
Kpuminanrorozo npoyecy. Hazonouwyemoca, o
MAKL 2apanmMil € CKLA008010 3AANLHOT CUCTEMU
KPUMIHALOHUX NPOUECYANOHUX 2apanmitl, npome
Marwmo cneyudixy, 3ymosneny ix onocepeoxoea-
HUM 36’A3KOM 13 CKOHOMIMHUMU NPABOGIOHOCU-
HAMU MA 3AB0GHHAMU KPUMIHATLHO20 NPOBA-
OXHCEHHA.

Y cmammi 06rpynmosarno, wo exomomiumni
iHmepecu y KPUMIHANOHOMY NPOBAONCEHHI He
3600AMBCA  BUKLIOUHO 00 NIONPUEMHUYBKOT
YU 20CN00aPcoROT 0IALLHOCML, (4 OXONLIOHMY
wupuwe Koo MauHO8UX MA HEMAUHOBUX NO-
mped, noe’azanux 13 nPasom LACHOCMI MA
exonomiunoto  beanexoro ocodbu. Ilidxpecnio-
EMOCA, W0 KPUMIHALLHUL NPOYEC He MAE Ha
Memi CMBOPEHHA YU POSWUPEHHA EKOHOMIY-
HUX MONCLUBOCMEN, 4 CRPAMOBAHUL HA IX 3a-
XUCM, GLOHOBLEHHA QDO HEOONYWEHHA He0b-
IPYHMOBANH020 NOIPULEHH A .

Bemanosneno, wo cucmema 2aparnmiti 3axuc-
MY eKOHOMIMHUX THMEPECI8 BKNIUAE KOHCIUNY-
YUK MA 2aILY3€6L 2apanmil, AKL OYHKUIONYIOMY
Ha PI3HUX PleHAX NpPasogozo pe2yrrosanna. Kon-
CMUMYUITHE 20panMET 3AKAA0a0ms 6a3061 3acadu
0XOPOHU NPABA BLACHOCTIE MA EKOHOMIUHOL €8000-
0u, modi AK KPUMIHALOLHI NPOYECYANOHT 2aPanmii
KOHKPemuU3yomy nopadox ix peanizauii 6 memncax
KDUMIHARLOH020 NDOBAOHCEHH A, 30Khema uebpe3

MEXAHIIMU OCKAPHCEHH A NPOULCYANDHUX Pilllerd
Ma 3aCMOCYBAHHA 3aX0018 3aDe3INeUCHHA.

Y cmammi maxodxnc 006e0eno 0ouinvHICMb NO-
0iny eapanmiti 3a cmadiamu KPUMIHALLHO20 NPo-
BAONCEHM A 3 YPAXYBAHHAM THMEHCUBHOCTE IX 3a-
CMOCYBAHM A, A MAKONHC 30 XAPAKMEPOM BNIUBY HA
CROMOMIUHT THMEPECU — HA NPEBEHMUBHI, 00OMENC-
Y8anvHi ma komnencayiini. Taxuit nioxio 00360-
nAe Oinvu mouno 8i000pasumu HYHKUYIOHALOHY
ponv eaparmiti y 3abe3neuenni barancy mixc 3a-
B0AHHAMU KPUMIHALOHO20 NPOBAONCEHH.A MA, 3a-
XUCTMOM EKOHOMIUHUX NPaA8 YUACHUKIS.

Y3azanvmueno, wo eapanmii saxucmy exomo-
MIUHUX THMEPECI8 ) KPUMIHALLHOMY NPO8AOH eH-
Hi Ma0mb KOMNLEKCHUL xXapaxmep i cnpamo-
8AHL HA BIOHOBLEHHA NOPYUEHO20 EKOHOMIUHO20
cmany abo nedonywenns oo nozipuenns. Ix
ePEKMUBHICTVD 3ALEHCUMD 810 Y320004C€H020 PYHK-
yionysanna nopm Kowemumywii Yxpainu ma
KPUMIHATIBHO20 NPOYUECYALOHO20 3AKOHO0ABCMEA,
@ MAKOAHC 810 Peanvrol MOICAUBOCNT YUACHUKIG
KPUMIHALOHO20 MPOBAOHCEHHA BUKOPUCINOBYBA-
mu nepeddauent 3aKoHOM 3aC00U 3axXUCMY.

Knruosi crosa: xpuminanrvrutl npoyec, xpu-
MIHANOHE NPOBAONHCEHHA, eKOHOMIMKE THmMeEpecu,
2aparmii 3axucmy eKoOHOMIUHUX IHMepecia

Y Teopii npasa rapanTii peanizamnii npas i
cB06O/ AIOAUHU PO3TASZAIOTBCA SAK CHCTEMA
3aX0/4iB, 34aTHUX CTBOPUTH HeOOXigHI yMoO-
BU JAAA IX 3JIHCHEHHA IIASXOM IIO3UTHBHOIO
BIIAMBY Ha (OPMYBAHHA 3araAbHOCOITIAABHHUX
rapaHTiii, 30KpeMa: BIACYTHICTb OO €KTHBHUX
IIEpPENIKO/ Yy IpoIieci peaAisalii pi3HUX IIpaB;
yCyHEeHHA Cy6’€KTHBHUX YNHHHUKIB, AKI popma-
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AI3YIOTh 341HCHEHHS IPaB (30KpeMa HU3BKOTO
PIBHSA ITPAaBOCBIJOMOCTI); BU3HAYEHHS MEXK pe-
anizamii mpas 1 cBo60g Ta iX 3aKOHOZaBYA KOH-
KpeTH3allif; 3aKpilAeHHSA Iponegyp, a TAKOXK
3aXOA1B 320XOYEHHsI, CTUMYAIOBAaHHSI U IIABT
JAAS AKTHBHOI peanisarii mpas Tomio [1, c. 224].

I'apanTii ocHOBHHX 1IpaB 1 cBOOO] AIOAUHU
1 rpoMaJAHUHA 11/ Yac 341HCHEHHSA JOCy 0BO-
IO PO3CAIAYBAHHS CTAHOBAATH CHCTEMY HOPM,
IPUHITUIIB, YMOB 1 BHMOT, CYKYITHICTh SAKHX
Mae 3a0e3IeuyBaTl JOA€PKAHHA IpaB, cBOO0/
1 3aKOHHHX iHTEpeciB ocobu [2, c. 233].

Jo rapaHTill 3aKOHHHUX IHTE€PECIB CAlA BlA-
HOCHUTH BCl YMOBH, AKI TI€I0 YU 1HIIOK MipOIO
3abesnedyorh abo CHpuUAIOTH iX peaalsariii.
Tax, mij rapaHTiAMH PO3yMIIOTbCA KOHKPETHI
Paxropu i o0cTaBUHHU, 11O POOAATL MOKAH-
BUM 3JlfiCHEHHA iHTepecy, AKui mnepebysae
11/l OXOPOHOIO 3aKOHY, OCKIABKHU 6€3 HuX iHoro
peaaisanis € HeMOKAHBOIO [3, c. 287-288].

Bignosiguo o mosumii O.B. Kanaixoi Ta
O.I'' llmro, KpHUMiHAABHI TIPOIlECYyaAbHI ra-
PaHTII — Il€ «CyKYIHICTh BCTAHOBAEHUX KPHUMI-
HAABHUM ITPOIIECYaABHHM 3aKOHOM 3aco0iB Ta
cnocobiB, fAKI CIPAMOBAHI Ha PEAAI3aliiio IpaB
Ta OOGOB’A3KIB yCIX CYO’€KTIB KPHUMIHAABHOTO
HUX IHTEPECiB, a TAKOXK HA JOCATHEHHS METH
Ta BUKOHAHHS 3aBJaHb KPUMIHAABHOIO IIPOBA-
AXeHHs». Bkazane BU3HAYEHHs MICTHTh B cobi
YOTHPHU OCHOBHI O3HAKH TAKHX TapaHTIil, 40
SKUX HAA€XKaTh: 1) BCTAHOBAEHI 3aKOHOM CITO-
cobu; 2) BCTaHOBAEHI 3aKOHOM 3acobu; 3) ciupsi-
MOBAHICTh Ha 3aXHCT IPaB 1 3AaKOHHUX 1HTEp-
€CiB YYaCHHUKIB KPUMIHAABHOI'O IIPOBA/AKEHHSI;
4) cipsiMmoBaHicTh Ha 3abe31eYeHHs BUPINIEH-
Hsl 3aBJAHb KPUMIHAABHOIO IPOBAAKEHHS [4].
B saHOMy BH3HAa4Y€HHI BYEHI BHKOPHCTOBYIOTh
TEPMIHU «peaAisallisa npas» 1 «3abe3nedeHHs
peanisanii inTepeciB». MHu He BBa/Ka€MO, IO
B /JAaHOMY KOHKPETHOMY BHIIQAKy TaKWHil BH-
6ip TepMiHOAOTII Bigirpa€e BaKAUBE 3HAYEHHS,
HpoTe 11 06CTABHHY 3MYIIY€E 3aMUCAHTHCH Ha/
BIAMIHHOCTSIMU MIK IIpaBa Ta iHTepecaMH Ta,
BIATIOBIZHO, CIIEIU(IKOIO iX rapaHTyBaHH:A. K
BKe OyAO 3a3HAYEHO B IONEPEJHBOMY PO3Ji-
Al, IpaBa BIAPI3HAIOTHCS BiJ IHTEPECIB MOTpe-
6010 B JOCATHEHHI IO3UTHBHOTO PE3YABTATY,
azxe PaKT ICHyBaHHS IPaB Ta MOXKAHUBICTB IX
peanisarii me He O3Ha4aE, Mo 0coba OTPUMYE
NEeBHUH OaKaHUI Pe3yAbTaT HABITh AKIIO TAKE
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npaso Oyge BHKOPHCTAHO B IIOBHOMY OOCs3l.
Ha 1e Heo6xigHO po6UTH aKIIEHT, AKIIO MOBA
Hige mpo raparii 3abe3ledeHHs fAK HIpaB, Tak
1 3akoHHHX iHTepeciB. 'apaHTii 3abe3reuenHs
IpaB O3HA4YaIOTh, IO 0coba 3MOKE B IOBHIH
Mipi CKOpPHCTATUCS TpaBaMu, fKI nepesbadeHi
YUHHUM KPUMIHAABHHM IIPOIIECYAaABHUM 3aKO-
HO/AaBCTBOM, IIpOT€ HE 0OOB’A3KOBO OTPHUMAE
IeBHUII pe3yAbTaT, SIKUH BOHA AAs cebe Oyge
BBAKaTU No3uTUBHUM. I'apanTii peanisarii iH-
TepeciB, B CBOIO YEPTy, HAJAIOTb MOKAHBICTb
YYaCHUKY KPUMIHAABHOTO ITPOBAJAKEHHA 320~
BOABHUTH Tl caMi OTpebH, K1 y HEl ICHYIOTD 1
sIKI BOHA caMa co61 BUBHAYHAA.

Y csoili nHaykosiii crarti A.T. Pabosoa
T'PYHTOBHO JOCAIAKY€E IHUTAHHS IOHATTA Tra-
paHTiil 11pas 1 cBo604, a TaKok iX KAacuika-
11ii. ABTOp 3a3Havae, IO «rapaHTil JudepeHIii-
I0I0Th 32 TAKUMHU KPUTEPISMH:

- 3a 06cATOM: 3aranbHi (Ti, IO TaPaHTYIOTh
61Ab1IICTB 260 BCl IIpaBa 1 cB060AM); CIEIANbHI
(T1, 0 TAapaHTYIOTh OKPEMI KaTeTopii 1mpas);

- 3a cpepaMu CyCHIABHHUX BIZHOCHH: €KOHO-
MIYHI, TOAITHYHI, OpraHi3aIiiigi;

- 33 C11OCOOOM PETYAIOBAHHSA: BHYTPIIIHBO-
JAepsKaBHI (HaIllOHAABHI) Ta MIKHApOJAHO-IIpa-
BOBI» [5, c. 114-119].

O.B. I'h\yxaH4YyK BHAIASAE cepes OCHOBHUX
KOHCTUTYHIIHUX TapaHTiii Cy40BOrO 3aXHCTy
TaKi ITOAOKEHHA: «IIPOTOAOIIEHHA CYJOBOTO
3aXHUCTY AK 3ac00y OXOPOHH IpaB i cBOOO/ AIO-
AWHH Ta TPOMa/JAHIHA; 3aKPIIIACHHA ITpaBa Ha
AOCTYII 40 KOMIIETEHTHOTO CYAY; FapaHTyBaH-
Hs IIpaBa Ha npoq)eciﬁHy MMPaBHUYY JOTIOMOTY;
BCTAHOBAEHHS HNPUHITUITY PIBHOCTI BCIX ydac-
HUKIB CyJOBOTO IIPOIIECY; HEJONYIIEHHS ITO-
36aBA€HHSA 0cO6H IpaBa Ha CyAOBHI po3rAsAz i
CIIpaBH; rapaHTIi HEIPHUITYCTUMOCTI 0OMeKeH-
HA IpaBa Ha CyAOBUH 3axucr» [6, c. 100-103].

Jxmo BectTm MOBY IpO TapaHTIi 3axuC-
Ty €KOHOMIYHHX IHTEPECIB y KPUMIHAABHOMY
IpOBA/KEHHI, TO B IEPIIy Yepry HeobXigHO
HAaroAOCHTH, IO BOHH OyAyThb HOAIOHHMH A0
IHITUX KPUMIHAABHHUX IPOIIECYaAbHHX rapaH-
Tifi. B monepeAHboMy PO3JIAl MU 3a3HAYaAH,
0 €KOHOMIYHHII IHTE€peC y KPUMIHAABHOMY
NpOBAJKEHHI B IEPHIy 4Yepry HOB A3aHUil 3
MOKAHBICTb 33JOBOACHHS CBOIX €KOHOMIYHHX
norpeb Merogamu, skl nepegbadeHl YHHHUM
KPUMIHAABHUM IIPOIIECYaABHHUM 3aKOHO/aB-
CcTBOM. B mepeaiky 3aBgaHb KPHUMIHAABHOIO
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nposa/skeHHi, Akl nepegbadeni B cr. 2 KIIK
YKpainu, HIYOrO He 3a3HAYEHO mpo 341ACHEH-
Hsl MIANPUEMHHIBKOI ISIABHOCTI YU OTPHUMAH-
HA NPUOYTKY, IO € ITIAKOM OYEBHAHHM, a/Ke
[l MUTaHHA caMl 10 cobl He € POKYCOM KpH-
MIHAABHOI IPOIIECYaABHOI AiAABHOCTI. Towmy,
AOCAIAKYIOUH 3aXHCT €KOHOMIYHHX IHTEpeciB
y KPHUMIHAaABHOMY HpPOBaJKEHHI MH MA€MO
aAHAAI3yBATH TI KPUMIHAABHI IIPOIIECYyaAbHI ra-
paHTii, AKI ormocepesKoBaHO 6yAyTh BIIAUBATH
HAa MOKAHUBICTb BCTYIATH Ta PeaAI30BYBaTH
yJaCHHKAMH €KOHOMIYHI ITPABOBIJHOCHHH CBOI
npasa. [Ipore Taka onocepeAKOBaHICTL HE MAE
BBOJUTH B OMaHYy, a/’ke MOBa /e He Ipo 3Ha-
YEHHA, a PO AOTHYHICTh A0 NPeJMETy pery-
AIOBAHHA.

3 orasaAy Ha Iie MOKEMO 3alpPOINOHYBATH
HACTYITHI KAacH}iKaIiil TapaHTiii 3aXHCTy €Ko-
HOMIYHHUX IHTEPECIB y KPUMIHAABHOMY IIpOBa-
JKEHHI:

1. 3a piBHEM pEryAIOBaHHA:

- KOHCTHUTYIIIiTHI;

- ranysesl (a0 BAAacHE KpHUMIHAABHI IIPO-
I[eCyaAbHI).

Ax Bxe OyAO 3a3HAYEHO BUIIE, MU HaMa-
raEMOCh OTOTOKHIOBATH KPHMIHAABHI IIpO-
LIeCyaAbHI rapaHTii 3 HOpMaMH, fAKl IX 3akpi-
IIAIOIOTH T4 BU3HAYAIOTh MOPAJOK peanisarii.
BignoBigHO, Bi4 pIBHSI 3aKpPIIIACHHSI TaKHUX
HOPM IIPOIIOHYETBCA BCI TApaHTIl MOJIAATH
Ha KOHCTUTYILIIHI Ta rany3esl. Koncrurymiiini
rapaHTii 3aXHCTy €KOHOMIYHHX IHTEpeciB 3a-
KpinAeHi B Hopmax OCHOBHOro 3aKOHy Ta CTO-
CYIOTBCS BCI€T MPABOBOI CHCTEMHU (HAIIPUKAAJ,
HEJOTOPKAHICTL IpaBa BAacHOCTI). I'anysesi
rapaHTii, B CBOIO Y€PTY, CTOCYIOThCA TMOPAJKY
341CHEHHA KPHUMIHAABHOTO IPOBAJKEHHS
Ta, AK IIPABHAO, 3aKPIIIA€HI B HOPMAX YHHHO-
IO KPUMIHAABHOTO HPOIIECYaAbHOTO 3aKOHO-
AABCTBA (HANIPHKAQ/J, MOKAUBICTD IOJAHHA
aneAAliiHOl CKapru Ha PpIIIEHHS CAIZY0ro
CyAAl TIPO HAKAQ/JE€HHS apemTy Ha MaiHo).
3BepTaeMo yBary, o OCHOBHI rapaHTii 3a-
XHUCTYy iHTepeciB ocobu 3akpinaeni 8 Koncru-
Tyuli YKpaiHHu, a BKe AeTaAl3yloTbCA B HOP-
max KITK Ykpainu, To6TO CAij BeCTH MOBY He
CTIABKH IIPO I'PYIH, CKIABKH PO PiBHI KPUMI-
HAABHHUX ITPOIIECYaABHUX T'apaHTIiH, Yepes o
BOHU MOKYTb 9aCTKOBO AyOAIOBATHCE.

2. 3a cTagiaMu IHTEHCHBHOTO 3aCTOCYBaH-
HSL:

- TapaHTii cragii 40Cy40BOrO PO3CAlgyBaH-
HS;

- rapaHTii Cy40BUX CTaJiAX.

s xkAacupikanisa morpebye A04aTKOBOTO
nosicCHeHHs. BiAHOCHO THUIIOBUM € MIAXIA IHO-
AINY KPUMIHAABHHX HPOIIECYaAbHHX T'apaHTIH
Amire 3a cragiamu. Ilpore, sik Baxe HeogHOpA-
30B0 6YAO 3a3HaY€HO, EKOHOMIYHI PaBOBIAHO-
CHHH HE € OCHOBHUM IIPE/JMETOM PEryAIOBaH-
HA TaAy3i KpUMIHAABHOTO IIPOIIECY, a TOMY IIe-
peBaKkHA OGIABIIICTbL TApPAHTIH, AKI CTOCYIOTHCS
3aXHCTY, HAIIPUKAAJ, TPpaBa BAACHOCTI, € THUIIO-
BHMHU Ta 3yCTPIYAIOThCS K Ha CTa4ll 40Cy40BO-
rO PO3CAlAyBaHHA, TaK 1 HA CYJOBHX CTaJifX.
Lle crocyeTbes sIK, HAIIPUKAAJ, 3aX041B 326€e3-
IeYEHHA KPUMIHAABHOTO IIPOBA/KEHHA, TaK 1
IPOBEACHHSI OKPEMHUX CALAUUX (PO3LIYKOBHUX)
Aiit. /lificHO, € He3HAYHI BUKAIOYEHHSA (HalpH-
KAa/, HTUTAHHA BIAINIKOAYBAHHS IIKOAH MOKE
BHPINTyBaTHCh AHIIE CyJOM, a Ha CcTajii gocy-
AOBE PO3CALAYBAHHA MOKAHBE IIPOBEJCHHS
AHIIE Aiif, AKI 326€31eYyloTh TaKke BIAIIKOAY-
BAaHHS), IPOTE BOHHU € BIAHOCHO II0OAUHOKHUMH.

B Toit ke Wac Mu Bce OAHO MATPUMYEMO
MO3HULII0, IO TaKa KAacu@ikallisg Mae iCHyBa-
TH, IPOTE€ MOBAa Ma€ WTH HE PO TapaHTIl, AKi
3yCTpIYAIOTbCA HA OKPEMHX CTajisix, a IO
IHTEHCHBHICTb 3aCTOCYBAHHS TAaKHUX TApPAHTIH
BIAIIOBIZHO A0 3aBJAaHb, SIKI IPUTAMAaHHI CTa4l-
AM KPHUMIHAABHOTO mporecy. Tak, mig Jac cy-
AOBOTO PO3TASIAY B CyAl MepIIoi iHCTaHIi Mo-
AKYTh 3aCTOCOBYBATHCh 3aXoAu 3abe3reuyeHHs
KPHUMIHAABHOTO IIPOBAJKE€HHS Ta B OKPEMHX
BHIIa/JKaX ITPOBOAUTHUCH CAIAYl (PO3IIYKOBI) Aii
B IIOpPAAAKY, nepeabauenomy 4. 3 cr. 333 KIIK
YKpainu, npore HaibIAbIT epeKTHBHE iX 3a-
crocyBaHHa Oyae came Ha cTadii 40Cy40BOro
PO3CAIAYBAHHSA, a/7K€ TaM BIIEPIIIE€ BCTAHOBAIO-
I0ThCA MIACTABH AAS IPOBEJECHHS BIAIIOBIAHUX
Aiit Tomo. Ha cys0BuxX cTagisfx, K IMPaBHAO,
BUPIMIYIOTbCSA IMHTAHHS IPO IPOAOBKEHHS
3aCTOCYBAHHSA 3aX0JiB 3abe3nedeHHs KpHMi-
HAaABHOTO IPOBA/AKEHHSI, IO TAKOK MA€ CBOIO
cnenuiky. Tomy Mu BBakaemo, mo KpuTepi-
€M KAacupikarii rapaHTiii 3aXHUCTy €KOHOMIY-
HHUX IHTEpEeCiB Yy KpUMIHAABHOMY ITPOBa/KE€HHI
O/HOYACHO MAIOTh BUCTYIIATH CTa4ll, HA SAKHX
Taki rapaHTii 3aCTOCOBYIOTbCA, Ta IHTE€HCHUB-
HICTb 3aCTOCYBAHHS IJUX FapaHTIH.

3. 3a xapakTepoM BTPYYaHHA B EKOHOMITHI
IHTEpEeCH:
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- IPEBEHTHUBHI;

- o6MeKyBaAbHI;

- KOMIIEHCAINHHI.

Jana kaacuikamia morpebye 6iabm jge-
TaAbHOTO aHaaizy. Coenudika 3axXHCTy €KO-
HOMIYHUX IHTEpECIB y KPHMIHAABHOMY IIpO-
Ba/KEHHI B IEPIIy Yepry Mnos’sA3aHa 3 MijcTa-
BAMU 3aAYYE€HHA 0Ci6, AKI BOAOAIIOTH TAKUMHU
iHTEpecaMu, 40 KPUMIHAABHOTO IIPOBA/IKEH-
HA. Tak, mijcraBoio JAAsA IMOYATKY 3AifiCHEH-
HA KPHMIHAABHOI IPOIIECYaAbHOI AIAABHOCTI
€ BIJOMOCTI IPO BYMHEHHS KPHMIHAABHOTO
HPaBOIOPYIIEHHA, SIKE, HAIIPUKAAZL, 3aBAAAO
ITKO/J €KOHOMIYHHM iHTEpecaM IOTEpPIIAOTO.
B gaHomy Bumagky He 6y4e BeCTHUCSA MOBaA PO
IOKPANIEHHSA €KOHOMIYHOTO CTaHy, a AHIIe
PO HOro HOBEPHEHHSA B IONEPEAHIH CTaH,
AKUI 6yB 10 MOMEHTY BYMHEHHS KPHMIHAAD-
HOT'O IPABOIIOPYIIEHH S, TOMY I'apaHTIl 3aXHUCTy
€KOHOMIYHHX IIPaB y KPUMIHAABHOMY IpOIieCi
HE MOXKYTh OyTH HAIIPABA€HI HA IOKPAIIEHHS
€KOHOMIYHOTO CTaHY, a AUIIe Ha Horo crabini-
3aniio.

[ToaibHOIO € cuTyamisa i MO BiZHONIEHHIO
4o 1nigospiopaHoro (o6BuHyBaueHoro). Ha-
NPHUKAQJ, AKIO NPEACTABHHUK OPHIHIHOI
ocoOM BYMHHUB KPHUMIHAABHE IPABOIOPY-
meHHA y cpepl TOCInogapCchKoi AIAABHOCTI 1
OTPHMAaB Bl IIbOIO €KOHOMIYHY BUT'OAY, TO 32
pe3yAbTaTaMH KPHMIHAABHOTO IPOBA/KEH-
Hs BigmnoBigHA (i3udHA Ta IOPHAUYHA 0coOa
MO’KYTh 3a3HATH IE€BHUX €KOHOMIYHUX obMe-
skeHb. OCHOBHUM 3aBJaHHS CTOPOHU 3aXHCTY
B /JaHOMY BHIAJKy Oyse HeAONYIIEHHS IIO-
ripIIeHHsI €KOHOMIYHOTO CTaHY, aA€ HISIK He
HOTO ITOKPaIlleHHA.

TakuM 9HOM rapaHTii 3aXUCTy €KOHOMIY-
HUX IIPaB Y KPUMIHAABHOMY IIPOBa/’KE€HHI Ha-
npasAeHI 200 Ha BIAHOBACHHS €KOHOMIYHOIO
CTaHy, AKHI TOTIPIIMBCA dYepe3 BYMHEHHSA
KPHUMIHAABHOTO IIPABOIOPYIIEHH, 200 Ha He-
AomylleHHA iforo noripmenHa. KpuMinaabHe
IPOBA/KEHHs HE CTaBUTh Ilepe] cobolo 3a-
BJAAHHA HAaJAaBATH HOBI MOKAHBOCTI AAA 3A1H-
CHEHHs, HAIPHUKAAJ, MIAIPHEMHHUIIBKOL Ji-
AABHOCTI, IPOTE MA€E FAaPaHTYBATH MOKAUBICTD
BIAIIKO/AYBAHHS HIKOJH Ta HEJOIYIICHHS He-
3aKOHHOTO TIOTIpPIIEHHA MaifHOBOTO CTaHY.
Y 3B’S13Ky 3 UM MU 1 BHAIASIEMO TaKl Ipynu
rapaHTiii AK IPEBEHTHBHI, OOMEKYBAaAbHI Ta
KOMIIEHCAIIHHI.
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IIpeBenTHBHI rapasTii — 1je IPaBOBI HOP-
MH Ta criocobu X peanisarnii, AKi o6MeKyOTh
He3aKOHHe ab0o HaJMIpHE BTPYYaHHsA YIOBHO-
BAKEHHX ITOCAJOBUX 0Ci6 B €eKOHOMIUHI iHTEp-
ecu 0cobu 111/} 9ac PO3CAIAYBAHHHA, PO3TASAAY Ta
BHUPINIEHHA KPHUMIHAABHHUX ITPaBOIOPYIIEHD.
Lli rapaHTii B IepHI1y 4epry MaloTh PErYAIOBATH
AIAABHICTD CTOPOHU OOBHHYBAY€HHS, K1 Ha/Ji-
A€HI MPOIIECYaAbHUM IHTEPECOM Yy KPUMIHAAD-
HOMY IPOBA/J/KE€HHI, a TOMY HETaTHUBHI JAA CTO-
POHH 3aXHCTy HACALAKH IX AISIABHOCTI MOKYTb
IIepEBUITYBATH KOPHUCTD Bi/J IPOBEAEHHS PO3-
CAIAYBaHHS.

Hanesne, HalACKpaBINIUM IPHUKAALOM
IPEBEHTUBHUX TapPaHTIl 3aXUCTy €KOHOMIY-
HUX IHTEpeciB y KpUMiHaAbHOMY mporeci 6y-
AyThb 3MiH, AKl 6yan BHeceni B KIIK Ykpainu
y 2015 pomi B wacTuHI HMOpPAAKY 3JifiCHEHHA
TUMYACOBOTO AOCTYNYy A0 pedeii 1 JOKYMEHTIB.
Ha Toif MOMEHT momnyAsapHOIO 6yAa IpakTH-
Ka nposoautu obmyku B I'T kammaniax a6o
OTPUMYBATH YXBaAH Ha THMYACOBHH JOCTyII
A0 KOMITI0OTEpHOT0 06AaJHAHHA 3 IIOAAABIITIM
HOTO BUAYYEHHAM, IO PAKTHIHO napaj\isyBa—
AO 3BHYaliHy po6OTy BIAIIOBIAHHUX IOPHAUIHUX
oci6. CycrminbCTBOM Iie 6YAO PO3ITIHEHO AK THCK
Ha I'T cepy 3 60Ky IpaBOOXOPOHHUX OPTaHIB.
Ha Toif wac minictp ekoHoMikn Makcum He-
$boAOB 3a3HAUMB, MI0 «KepiBHULNTBO MBC BH-
CTyITa€ TIPOTH HEOOIPYHTOBAHHUX IIEPEBIPOK,
BHAYYEHHSI CEpBEpPiB, HABMHCHOI'O IICYBaHHSI
YCTaTKYBAHHSA Ta IHIIUX KPpUYIyMuX (pakTis. 3a
IXHIMH CAOBaMH, i€ SIBHI, O4EBUAHI IIOPYIIEH-
HA «3 MAPYYHHKA», 3 IKUMH HEOOXIZHO MaKCH-
MaAbHO 6opoTHcs»'.

/IAst BUpIIIEHHA 11i€1 Ta HU3KH 1HIIIHX ITIPO-
6aem 6yro mpuitHaro 3Y «IIpo BHeceHHs
3MIH J0 A€AKHX 3aKOHOJABYUX AKTIB YKpaiHu
040 CHPOIIEHHA yMOB BeJeHHA Oi3Hecy (ae-
peryasis)», akuM OyAo 3MiHeHi cT.cT. 159 Ta
168 KIIK Ykpainu. Taxk, 6yro 3a3HadeHo, 1mo
«TUMYACOBUH JOCTYN 4O €A€KTPOHHHX iHPOP-
MaliHUX cucreM abo IX YacTWH, MOOIABHUX
TE€PMIHAAIB CHCTEM 3B’ A3KY 3A1HCHIOETHCA MIAS-
XOM 3HATTA Komii 1HPOpMaIii, 0 MICTUTbCA B
TAKUX €AEKTPOHHUX IHPOPMAIIITHUX CHCTeMax
abo ix yacTuHaX, MOOIABHUX TEPMIHAAAX CHC-
TeM 3B’ A3KYy, 06e3 IX BUAYYEHHA», 4 «THUMYACO-
BE€ BUAYYEHHSA EACKTPOHHUX 1HPOpMALIHHHUX

' https://www.pravda.com.ua/news/2015/09/24/708252
7/?utm_source=chatgpt.com
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cucreM abo IX YaCTUH, MOOIABHUX TEPMIHAAIB
CHCTEM 3B AI3Ky AAA BUBYECHHA PI3UIHUX BAAC-
TUBOCTEH, AKI MAIOTh 3HAYEHHA JAAA KPHUMI-
HAABHOTO IPOBA/KEHHS, 34IHCHIOETHCA AHIIIE
y pasi, AKIo BOHH 6e3nocepesHbO 3a3HAYCHI
B yXBaAl cyay». TakuM 9MHOM Ha 3aKOHO/aB-
YoMy piBHI 6YAO 0OMEKEHO MOKAUBICTD BHUAY-
YEeHHS KOMITIOTEPHUX TEPMIHAAIB AK peakIjis
Ha HeOOI'PYHTOBAHI HOPYIIEHHS CaMe €KOHO-
MIYHHX NIpaB yJaCHHKIB KPUMIHAABHOTO IpPO-
BAa/’KE€HHs — SICKPaBHil NPHUKAQ/] IIPEBEHTUB-
HUX KPHUMIHAABHHUX ITPOI€CYaAbHUX IrapaHTIi.

O6MeKyBaAbHI TapaHTIl — Ije TPaBOBl1 HOP-
MH Ta criocobu iX peanisariii, AKi HapaBA€HI
Ha OOMEKEHHsI MOKAUBOCTI peaaisanii ydac-
HUKAaMH KPHUMIHAABHOTO IPOBA/KEHHA CBOIX
€KOHOMIYHHX IHTEpPECiB 3a4Asl BUKOHAHHS 3a-
BJaHb KPHUMIHAABHOTO TpOBa/KeHHA. B ga-
HOMY BHUIIaJKy B€AEThCSI MOBA IIPO HOPMH, AKI
0OME;KYIOTh IIpaBa yYaCHUKIB KPHUMIHAABHOTO
HPOBA/KEHHS I 4YaC PO3CAIAYBAHHS, PO3-
TASAY Ta BHPINIEHHA KPHUMIHAABHHUX IIPaBO-
HOPYIIE€Hb. 3 TOYKU 30Py IUTOMOI Baru Taki
rapanTii € HafbGIABIIT MACOBUMH, aJKe JO HHUX
BIAHOCATBCA Pi3HI POPMHU KPUMIHAABHOTO MPO-
I[eCYaAbHOTO IPUMYCY — HAKAAQJEHHS apelTy
Ha MailHO, TUMYAaCOBUH AOCTYII 4O pedeil 1 go-
KYMEHTIB Ta IIOZAABIIOI BHIMKOIO, TAMYACOBE
BUAYYEHHA MalHa TOLIO.

3BepraemMo yBary, mo oOMeKyBaAbHI Ta-
PaHTIii, HE3BA)KAIOYM HA HETaTUBHI HACAIAKHU
AAA 0ocobH, sKa BIACTOIOE CBOI €KOHOMIYHI 1H-
TepecH y KPHUMIHAABHOMY HPOBAJKEHHI, BCE
OAHO AHINAIOTLCA TapaHTIAMHU (TO6TO CIIOCO-
60oM gocsarHeHHsA eKoHOMIYHUX norpe6). Ilo-
nepiie, o6MeKeHHA B KPpUMIHAABHOMY IIpoIie-
cl Ma€ BIAOyBATUCA YITKO 40 BUMOT KPUMIHAAD-
HOTO ITPOIIECYaAbHOTO 3aKOHO/ABCTBA, A OT/KE
B MeXaX TaKoro oOMeXeHHA 0coba Mae IPaBo
IPO/JOBKYBATH 3axumaTéd cBoi mpasa. Ilo-
Apyre, oOMe;KeHHsI €KOHOMIYHHX IIPaB OAHHUX
YYaCHHKIB KPUMIHAABHOTO IIPOIIECY AK IPaBH-
AO O3HAYa€ MOTEHIIiHEe NMOKpaLleHHA €KOHO-
MIYHHX IpaB IHIIHX ydJacHHKiB. Hampuraag,
HAKAAQJ€HHs apelTy Ha MaliHO MosKe BigbyBa-
THCS 3 METOIO BIANIKOAYBaHHA IMKoAU abo 3a-
AAs 3a0€3MeUeHHs IIUBIABHOTO II030BY, TOOTO
Taki Aii 6yAyTh Big6yBaTHCh HA KOPUCTD IHITUX
YYaCHHMKIB KPUMIHAABHOTO IPOBA/KEHHS.

KomneHcamniifHi rapaHTii — 1€ IIpaBoOBi
HOpMH Ta criocobHu ix peanisanii, 3a 40IOMO-

roio AKHX YYaCHUKH KPHUMIHAABHOT'O IIPpOBa-
AKEHHA MOKYTb BUMAaraTu BiJHOBAE€HHA CBOI
€KOHOMIYHHX 1HTepecis. B 6inbmiocTi Bunaj-
KiB BIZHOBAEHHSA TaKUX IHTepeciB BijbOyBa-
€ThCS1 B’Ke Ha CTajli BUKOHAHHS CY/JOBOTO pi-
IIEHHA Ta, SIK IPaBUAO, MaiiKe He Ma€ BIZHO-
HI€HHS 40 KPUMIHAABHOTO IIponecy. B Toii ke
Yac OCHOBH TAaKOI KOMITEHCAINl 3aKAA4al0ThCS
caMe B HOPMaxX KPHMIHAABHOTO IIPOLIECYaAb-
HOTO 3aKOHO/ABCTBA Ta HUMH K TapaHTYIOTh-
ca. Hampukaag, B AKOCTI KOMIIEHCALIMHHX ra-
PAHTIH 3aXHCTy €KOHOMIYHUX IHTEPECiB ydac-
HHUKIB KPUMIHAABHOTO IIPOBA/KEHHA MOXYTb
BHCTYITATH: IHCTUTYT 3aKPUTTA KPHUMIHAABHO-
ro IPOBAJKEHHA Y 3B’ A3KY 3 BIAMOBOIO IIOTEP-
IIIAOTO BiJ OOBHHYBAYE€HHSA Yy IMPOBA/JKEHHAX
HPUBATHOrO OOBHHYBAa4Y€HHs (32 YMOBH JO-
CATHEHHA 3rOoAH MO0 BIJIIKO/JYBAaHHA 3aIlo-
AlsTHOI HIKOAM); IHCTHTYT 3BIABHEHHSI 0COOH
BiJ KPUMIHAABHOI BIATIOBIZAABHOCTI y 3B’ A3KY
3 IPUMHPEHHSAM; YKAQJE€HHA YTOAH PO IpPH-
MUPEHHS, B AKIi BHKAQJAIOTBCA BCl JeTaAl
HOJAABIIOTO BIANIKOAYBAHHS IIKOAH, IO 1
6y/Je BUCTyIIaTH B AKOCTI KOMIIEHCAIIIHHUX ra-
PpaHTIH.

4. 3a piBHeM iHTEpeCy:

- rapaHTii 3aXMCTy TYOAIYHUX €KOHOMIY-
HHX IHTEPECiB;

- TapaHTii 3aXHUCTy TPUBATHUX E€KOHOMIY-
HHX IHTepeciB.

Xo4Ya Ha 3aKOHOZABYOMY PI1BHI KPHUMIHAAD-
HE TIpOIleCyaAbHE 3aKOHOJABCTBO ITOBHHHO
OXOPOHATH 3aKOHHI IHTEPECH YYaCHUKIB KpH-
MIHAABHOTO ITPOBAJAKEHHA, ITPOTE CTOPOHA 06-
BUHYBAYEHHA BHUCTYIA€ BiJ IMEHI Ta B iHTEp-
ecax /JepsKaBH, IO JO3BOASAE CTBEP/KYBATH,
10 MiJ 9ac KPUMIHAABHOTO IIPOBAJXKEHHSA 3a-
XHUIAIOThCA AK IPUBATHI, TaK 1 MyOATIHI iHTEP-
ecu. B ninomy crocobu rapaHTyBaHHSA TaKHX
iHTEpeciB 9acTo € 1mojibHuMHu 3 mpore ypHoi
TOYKH 30pPy, ajXKe KAIOYOBe 3HA4eHHs Oyje
MaTH He crocib peanisarii, a BifHONIEHHA iH-
Tepecy 40 KOHKPETHOTO yJacHHUKaA.
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Kuznetsova L.V.
SYSTEM OF GUARANTEES FOR
THE PROTECTION OF A PERSON’S
ECONOMIC INTERESTS IN CRIMINAL
PROCEEDINGS

The article establishes that the system of
guarantees for the protection of a person’s
economic interests in criminal proceedings
constitutes a complex of interrelated legal
means, conditions and procedures aimed at
preventing unlawful restriction, restoration
and proper implementation of the economic
interests of participants in the criminal process.
It is emphasized that such guarantees are part
of the general system of criminal procedural
guarantees, but have specific features due
to their indirect connection with economic
legal relations and the tasks of criminal
proceedings.

The article substantiates that economic
interests in criminal proceedings are not
limited exclusively to entrepreneurial or
economic activities, but cover a wider range
of property and non-property needs related
to the right of ownership and the economic
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security of a person. It is emphasized that
the criminal process is not aimed at creating
or expanding economic opportunities, but is
aimed at protecting them, restoring them or
preventing their unjustified deterioration.

It is established that the system of
guarantees for the protection of economic
interests includes constitutional and sectoral
guarantees that operate at different levels of
legal regulation. Constitutional guarantees
establish the basic principles of protecting
property rights and economic freedom, while
criminal procedural guarantees specify the
procedure for their implementation within
the framework of criminal proceedings, in
particular through mechanisms for appealing
procedural decisions and applying security
measures.

The article also proves the expediency
of dividing guarantees by stages of criminal
proceedings, taking into account the intensity
of their application, as well as by the nature of
the impact on economic interests - preventive,
restrictive and compensatory. This approach
allows us to more accurately reflect the
functional role of guarantees in ensuring
a balance between the tasks of criminal
proceedings and the protection of the economic
rights of participants.

It is generalized that the guarantees for the
protection of economic interests in criminal
proceedings are complex in nature and are
aimed at restoring the disturbed economic
situation or preventing its deterioration. Their
effectiveness depends on the coordinated
functioning of the norms of the Constitution
of Ukraine and criminal procedural legislation,
as well as on the real possibility of participants
in criminal proceedings to use the means of
protection provided for by law.

Keywords: criminal process, criminal
proceedings, economic interests, guarantees of
protection of economic interests




