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Y cmammi docniddceno cymmicmv  GUICHKO-
BUX KPUMIHALLHUX NPACONOPYUEHL AK CAMO-
CMATINOT 2PynU KPUMIHALOHO KAPaAnux O0iAHG Y
cucmemi  Ocobrusoi wacmunu Kpuminanvrozo
wodexcy Yrpainu. Haeonoweno, wo ix npasosa
npupoda sUIHAUAEMBCA NOCOHAHHAM CNEYLALL-
no20 ¢yo’exma, cneyudiumno2o Pooogo2o 00’e¢xma
Ma 0COONUB020 PeNCUMY NPaAB080O PecyLr08anH,
AKUL OXONJI0E 6CMANOETEHUL NOPAVOK HeCeHH A
abo npoxodscenn UICLKOBOL CLYHCOU.

Y pobomi npoananizosano saxonodasue 3a-
KPINNEHHA NOHAMMA GIUICOKOBUX KPUMIHALOHUX
npasonopyuwens, nepeddbauene cm. 401 KK Yrpa-
MU, a maxoxc ni0xo0w 00 iX Po3YMIHHA 6 00K-
mpuni xKpuminarvrozo npasa. Iioxpecneno, wo
3aK0H00a8eYL PAKMUUHO 0MOMONCHIOE MEPMIHU
«BIUCHKOBL KPUMINATLOHI NPABONOPYUWEHHA» MO
«KPUMIHALOHT NPABONOPYueHHs Npomu ecma-
HOBLEH020 NOPAOKY HECeHH A BIICHKOB0T CYHCOU»,
wo opmye 6a308y 1w0PuOUUNRY KOHCMPYKULIO YIET
Kamezopii.

Oxpemy ysazy mpudineno xaparxmepucmuyi
$0008020 00°€KMma BUICHKOBUX KPUMIHALOHUX NPa-
8ONOPYUWEHD, AKUM BUCTLYRAOMY CYCNINOHL BLOHO-
cunu 'y cipepi 3abesnevenns 8ilicbK06020 NPasono-
pAaoky. Bemanosneno, wo yeit nopadox oxonnioe
HOPMAMUBHO  6Pe2YIb08AHY CUCTEMY) 6IOHOCUH,
N6’ A3AHUX 13 SUICLKOB0I0 OUCUYUNIIHOI0, NIOTLe-
21ICMI0, MPOXOONCEHHAM CIYHCOU, EKCNIYAMAUIEI0
030pOEHHA MA THUUMU ELEMEHMAMU BITICHKOBOT
0LANLHOCA.

Y cmammi npoananizosano 03HaKl GUCHKO-
BUX KPUMIHALOGHUX NPABONOPYUWEHD, ceped AKUX
BUIHAUALLHUMU € CNeWianvrutl cyb’exm ma
npame saxpinienns cxknaoie y posoini XIX KK

Yrpainu. Taxooxc posenamnymo nioxodu Hayxos-
Y18 00 BUIHAUEHHA IX CYCNINOHOT Hebe3neKu, AKA
NPOABLAEMBCA ) NIOPUBL BIUICHKOB0T OUCYUNIINAL,
SHUdCEHHL PI8nA 6010801 20M0OBHOCIE MA 3a2PO31
HATEHCHOMY (PYHKUIOHYBAHNHIO BIUCHKOBUX (POp-
MYBAHDb Oepacasi.

Y3aeanvuneno, wo BUICHKOBL KPUMIHALY-
Hi MPABONoPyuenna cmarHo8RAMb KOMNILEKCHY
npagosy Kamezopito, AKG NOMPedYE NOOANBULOLO
00KMPUHALLHO20 OCMUCTIEHHA 3 YPAXYBAHHAM C)-
UACHUX YMOB B06HHO20 CIMANY MA MPaHCPHopmanii
gulicbro8ux 8I0HOCUK 8 Yipaini. Tlioxpecneno He-
00XIOHICIVD CUCTEMH020 NIOX00Y 00 IX 00CIIONHCEH-
HA AK Y MeoPil KPUMIHALLHO20 NPaAsa, max i 8
NnPaso3acmocosHitt NPaKmuyi.

Knruosi cnosa: kpuminanvre npaso, xkpumi-
HanbHe NPABONOPYULEHHA, 3NOUUH, KPUMIHATLD-
HUL NPOCMYNOK, SIICHKOBE KPUMIHALLHE NPago-
NOPYWeHH A, BIUCHKOBUL 3NOUUN

CydacHi peanii, B AKUX OIHNHHAACh YKpa-

1HH, 3MYIIVIOTh 1 IpOMajsH, 1 caMy Jgep:KaBy
3MIHIOBATH 3BUYHUI OPAJOK KUTTEAIANBHOC-
Ti, mo 6yAe BIIAMBATH Ha BCl cpepu PyHKIIO-
HYBAaHHs CYCIIABCTBA. ['aAy3s KpHUMIHAABHOTO
IpaBa TEX HE MOKE CTOATH OCTOPOHb ITHOTO
rporiecy. 3 1o4arky oBHOMAacITabHOTO BTOP-
THEHHSA 3HAYHO 3POCAA KIABKICTh KPHUMIHAAB-
HUX IIPABOIIOPYIIEHbD, fAKI 4O IIbOTO B OPiIiii-
HHI CTATUCTHULI HABITh Mali’ke He PIKCYBAAUCH.
Od4eBUAHO, IO TaKi 3MIHU TAKOK BIIAUHYAU Ha
BUSABACHHA Ta PO3CAIZYBAHHS TaKol KaTreropii
KPUMIHAABHHUX IPABOIOPYIIEHD SIK IPABOIIO-
PYHIEHHS MPOTH BCTAHOBAEHOTO IOPAAKY He-
CEHHA BIIICBKOBOI CAYKOM.
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Hapa3si BigOyBa€TbCs 3MIIIEHHSA AKIEHTY
y CydYacHiil 3AOYHMHHOCTI Ta HEOOXiZHOCTI IO-
CTIHHOI ajanTalnii NpPaBOOXOPOHHUX OPTaHIB
Ta Cy4y A0 HOBUX BHKAUKIB 33aJAs BHKOHAH-
Hs MOKAQJEHUX Ha HUX 3aBJaHb. OJHAK Taka
ajlanTariisa CTOCYETbCSA HE AHWIIE JAIAABHOCTI
YIIOBHOBAKE€HHUX OPTaHIB, aA€ 1 HOPMATHBHOTO
sabesreyeHHs X AiISAbHOCTI. UHHHE 3aKOHO-
AABCTBO TOBUHHO JOIIOMAaraTd pO3B sA3yBaTH
poOAEMH, AKI IIOCTAAH TIepe/ IMPaBOOXOPOH-
HHUMH OpPraHaMH Ta Cy4OM, a HE YCKAAJHIOBa-
TH iX. BigmosigHo, 3MiHH MalOTh BigOyBaTHChH
1 B MeXaX KPUMIHAABHOI'O Ta KPUMIHAABHOTO
IIPOIIECYaABHOTO 3aKOHOaBCTBA.

ITpore Aulle IOCUAECHHS BIAIOBLAAABHOC-
Ti 32 paXyHOK BHeceHH: 3MiH Jo KK Yxkpainn
34 BUMHEHHs BIMCbLKOBHX 3AOYHMHIB HE /JaCTh
6a;KaHOTO pEe3yAbTATy, ajKe B YMOBAX IIO-
BHOMACHITAOHOrO BTOPIHEHHSA HE CYBOPICTh
caHKIii Mae 6YyTH TOAOBHOIO NIPHUYHHOIO Bi/j
yIpUMaHHSA BYHHEHHS IJUX IIPABOIOPYIIEHD.
/Jlep:kaBa Ma€ MIYKAaTH MIASIXH HE AUIIE ePek-
THBHOTO PO3CALAYBAaHHA BKa3aHOI KaTeropii
KPUMIHAABHO KapaHUX, aAe 1 criocobiB MiHiMi-
3anii HEraTUBHHUX HACAIAKIB BIICbKOBHX 3A0-
YUHIB AK JAASA CYCIIIABCTBA, TaK 1 JAS CaMOTO
BHHYBAaTOro. Mae 3acTOCOBYBATHCh IIMPOKHI
CHEKTp IHCTHTYTIB Ta HPOIEAYpP, AKHH J0O3BO-
AHTH Kpallle BUKOHATH IIOCTaBAEHI Ilepej mpa-
BOOXOPOHHHMH OpPraHaMH Ta CY/JOM 3aB/JaHHA.
I o4HMM 3 TaKUX IHCTUTYTIB 1 € IHCTUTYT yIoJ
y KpEMiHaABHOMY npoBa/jskeHHi. ITpore mepes
THM, AK IepeiiTh 40 AOCALAKEHHST 0COOANBOC-
Tel YKAQAEHHA Ta 3aTBEPAKEHHSA yroJ IIpo BHU-
3HAHHA BHHYBATOCTI IIPU PO3CAIAYyBAHHI KpH-
MIHAABHHUX IIPAaBOIOPYIIE€Hb HMPOTH BCTAHOB-
A€HOTO MOPAAKY HECEHHA BIHCLKOBOI CAYK6MH,
B IIEpHIy Yepry HeoOXigHO BCTAHOBUTHU IIpa-
BOBY CYTHICTb JAHOI KaTeropii KpMMIHAABHHX
IIPABOIIOPYIIEHDb, 6€3 AKOI aHaAI3 MOPAAKY
YKAQJA€HHS Ta 3aTBepAKeHHs yrog Oyae He-
MOKAUBHH.

B nepmry yepry nHeob6xigHO 3a3HAYUTH, 11JO
3aKOHOZABEIb BCl BIHCbKOBI KPUMIHAABHI ITpa-
BOIIOpyIeHHs noMictus Jo Posgiay XIX KK
YKpalHu, YUM 3HAYHO CIIPOCTHB BHOKPEMAEH-
Hsl 4AHOI TPYIIH KPHMIHAABHO KAapaHUX AlTHb
3-oMIXK IHIMX. Tak, BianosigHo 40 cT. 401 KK
YKpaiHu, BIICBKOBUMHU KPUMIHAABHUMU IIpa-
BOIIOPYIIEHHAMH BH3HAIOTLCA TepesbadeHi
UM PO3JIAOM KPUMIHAABHI IPABOMNOPYIIEHH A
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IPOTU BCTAHOBACHOT'O 3aKOHOJ4ABCTBOM IIO-
PAAKY HeceHHA ab0 MPOXOAKEHHS BIHCBKOBOI
CAY:kOH, BYMHEHI BIMCBKOBOCAYKOOBIISIMU, a
TAKOK BIHCHKOBO30OOB SI3aHUMHU Ta pe3epBic-
TaMH I 4Yac IPOXOoJsKeHHs 300piB. 3a Big-
MOBIJHUMH CTATTAMH IIbOTO PO3JIAY HECYTh
BIAIIOBIZAABHICTD BIHCBKOBOCAY:k00BLI 36poii-
Hux Cun Ykpainu, Cayxbu 6esnexkn YKpainu,
JepxaBHoi NPUKOPAOHHOI CAYXKOH YKpainw,
HarionanbHOI rBapii YKpaiHu Ta IHITUX Biif-
CBbKOBHX (POpPMYBaHb, YTBOPEHHUX BIAIOBIAHO
A0 3aKoHIB YKpainu, /lep:kaBHOI criemiann-
HOI CAyK6H TpaHcnopty, /JlepxaBHOi cAyxOu
CHIETIIaABHOTO 3B’SI3Ky Ta 3aXHUCTy iHpopmarrii
YKpaiHH, a Tako 1HII 0coOH, BU3HAYEHI 3a-
KoHOM. IToAineficbki MoAinii ocobAnBoro mpu-
3sHadeHHA HamioHaabHOI oAlnii YKpaiHu, sKi
I/} 9ac A4ii BOEHHOTO CTaHY 3aAy4YeHi 4o 6e3rro-
cepeAHbOl ydacTi y 60HOBHUX 41X, HECYTh BiA-
NOBIAAABHICTD 3a crarTamu 402, 403, 414-416,
422,427, 429, 430, 432-435 KK Yxkpainn.

Ax 3asmawae M.I. Kaprenko, cycminbHa
Hebesneka BIIICBKOBUX 3AOYMHIB 3YMOBAIO-
€TBCSI TUM, IIO BOHH IIOCATAIOTH HA CYCITIABHI
BIAHOCHUHHM, fKI (YHKIIOHYIOTH y 36poHHHX
Cunax Ykpaiau, Cayx6i 6esnexkn YKpaiHu,
JlepxaBHiii TPpUKOPAOHHIN CAYKOl YKpainw,
HarmionanpHill rBapaii YKpainu, YmpaBAiHHI
JA€p:KaBHOI OXOPOHU YKpaiHU Ta IHIIUX BIM-
CBKOBUX (POPMYBAHHAX, CTBOPEHUX BiAIIO-
BIJHO 4O 3aKOHOJABCTBA YKpaiHH, a TaAKOXK Y
/Jlep:KaBHiil cIIemiaAbHIH CAyK61 TpaHCOpPTY
1 /lepxaBHiii CAyK61 CIIEIIAABHOTO 3B’A3KY Ta
3axucry iHpopmamnii YKkpaiau. 3a3HaveHl Bij-
HOCHHH PETrYAIOIOTbCS HOPMaMHU BIHCBKOBOIO
3aKOHOJABCTBA. Taki KpHUMIHAABHI IPABOIIO-
PYLICHHS 3aB4Al0Th IIKOAW ITUM BLJHOCHHAM,
i IPHUBAIOTH BIIICBKOBY AUCITUIIAIHY Ta 3HUKY-
I0Th piBeHb GOHOBOI TOTOBHOCTI BIIICBK 1 CHA.
Came TOoMy cycrmiAbHA HEOE3MEUHICTh KOKHOTO
BIMCBKOBOTO 3AOYHUHY HPOSBASIETHCS Y 3allo-
AIAHHI pEAaAbHOI IIKOAH, HAIPUKAAJ, 4Yepes
YMHCHE 3HHIIEHHs ab0 IOMIKOJAXEHHS Biil-
CBKOBOTO MaiiHa, abo K y CTBOpPEHHI ITOTEH-
LIHOI 3arpo3u 3aloALAHHA MIKOAH IHTepecaM
JA€p7KaBH y BINCBKOBIH cdepi, AK 11e Mae Micre
HpHU AE3ePTHUPCTBI YU IHIIUX IIOCATAaHHAX Ha
BCTAHOBAEHHII TOPAJOK IPOXO/KEHHA Biii-
CBKOBOI CAYk6u. OTiKe, BIHCBKOBI 3AOYHHU Xa-
PAKTEPHU3YIOTHCA IiABHIIEHUM CTYIIEHEM CYC-
MIABHOI HEOE3IIeYHOCTI, OCKIABKU Oe3rocepes-
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HbO BIIAUBAIOTh Ha HAA€KHE (PYHKIIOHYBaHHS
BilicbKOBOI oprasisarii gepsxasu [1, c. 88].
Haspnicte B KK YKkpainu ne Aume okpe-
Moro Po3giny, AKnii IpUCBAYEHUH BIHCHKOBUM
3AOYHHAM, aA€ 1 OKpeMOI CTaTTi, B AKIH Haja-
€TbCsA BU3HAYEHHsI Ta OCHOBHI O3HAKH /JaHOI
IPYHH KPUMIHAABHO KAapaHUX AlAHb MA€ BKa-
3yBaTH Ha Te, IO B IPABOBIiil JOKTPHHI TUTaH-
HA, MOB’A3aHI 3 XAapAKTEPUCTHKOIO 3AOYHHIB
HMPOTH TOPA/JKY HECEHHS BIHCBKOBOI CAYKOM,
TeX MaloThb Oyru yHopmosani. IIpore ananis
HAyKOBHX JKEPEA HE JO3BOASE 3pOOUTH TaKUi
BHCHOBOK, IIO BKa3Y€ Ha HEOOXIAHICTh OIABII
3MICTOBHOTO BUBYEHHS JAHOTO MATAHHSI.
3BepraeMo yBary, o B Ha3Bl PO3JLAY 3a-
KOHO/JaBeIlb BHKOPHCTOBYE O/pa3y JABa Tep-
MIHH AK TOTOKHI — BIHCHKOBI KpPHMMIHAABHI
IIPABOIIOPYIIEHHA Ta KPHMIHAABHI IIPaBoO-
HOPYIIEHHsI MNPOTH BCTAHOBAEHOIO IOPAAKY
HECEHHA BIMCBKOBOI CAyk6Hu. B Takmii croci6
3aKOHOJZaBelb Hagae 0a30By XapaKTepPUCTH-
Ky JaHOI TPyIH KPHUMIHAABHO KapaHHX /ifAHb,
BKA3yI0YU TAKOK HAa MOKAUBICTb BUKOPHUCTAH-
HA GIABII BKHMBAHOTO TEPMIHY «BIHCBKOBI 3A0-
4uHU>. B 6y4b-AKOMY BUIIaAKy B Ha3Bl Posainy
KK Ykpainum MiCTUTBCA BKa3iBKa Ha pOJOBHi
0o6’€KT 1€l rpynu KpHUMIHAABHHUX IPABOIIO-
pylIIieHb — BIJHOCHHH, SIKI BUHUKAIOTH y cdepi
BCTAHOBAEHOTO TOPAAKY HECEHHA BIHCHKOBOI
cAyx6Hu. «PogoBum 06’€KTOM KpHMIHAABHUX
HPaBONOPYIIEHb, IlepeJ0adeHUX PO3AIAOM
XIX Ocobamsoi wactuau KK Ykpainu, € cyc-
IIABHI BIAHOCHHH, IO CKAAJAIOThCS MLK Jep-
KaBOIO, 3 OAHIET CTOPOHH, Ta ocobaMHu, AKI ITPo-
XOAATb BICBKOBY CAYkOy um 360pHu, 3 gpyroi
CTOPOHH, Yepe3 He BUKOHAHHA 060B’A3KIB Biii-
CBKOBOI CAYk6H 4H OOGOB’SI3KIB, IIO IIOKAAJA-
I0ThCA Ha ocoby mig gac 36opis» [2, c. 109].
Bcranosaenuii nopsA4ok HeceHHs abo mpo-
XOJKEHHS BIMCBKOBOI CAYKOHM, AKHHA TaKoxX
BH3HAYAETHCS SAK BIHCPKOBUH IIPAaBONOPSAAOK,
ABAAE CODOI0 CHCTEMY CYCIIABHHUX BiJHOCHH,
0 BHHHUKAIOTh Y IIpolleci IMOBCAKAECHHOI Ta
60OBOI AIIABHOCTI Bificbk 1 cuA. L1 BigzHOCH-
HU 3aKpIIIA€HI y 3aKoHaX YKpainu, Bificbko-
Bilf mpucsasi, craryrax 36poitaux Cun Ykpai-
HH, IIOAOKEHHSAX IIPO IPOXOAKEHHS CAYKOH
PI3HUMH KaTEropisiMH BIHCbKOBOCAYKOOBIIIB,
a TAKOX IHIIMX HOPMATHUBHO-IIPABOBUX AaK-
Tax BilicbKOBOI cpepu. /o 3MicTy Takoro mo-
PAAKY HaA€KaTh: MPABHAA IIAANETAOCTI, JO-

TPUMaHHA CTATyTHUX HOPM B3a€EMOBLAHOCHH
MUK BIHCBKOBOCAYKOOBIJAMH 32 BIJCYTHOCTI
BIJHOCHH MIAIOPSIAKYBAHHS, IIPOXOAKEHHS
CAYKOH, TTOPAJOK €KCIIAyaTallii 036poeHHA Ta
BIiICbKOBOI TEXHIKH, KOPHUCTYBAHHsA BIHCHKO-
BHUM MaifHOM, HECEHHS CHEIIaABHUX CAYKO,
30epeKeHHsT Jep:KaBHOI TAEMHHIII, peaaisa-
1lisl TTOBHOBAKEHDb BINCBKOBHUMH CAYKOOBHMU
0cob6aMH, BUKOHAHHSI BIMCBKOBOIO OOOB’SI3KY
B 6010 Ta IHIUX OCOOAMBHX YMOBAaX, a TaKOK
AOTPUMAHHA 3BUYAiB 1 NPaBUA BEJEHHS BI-
HHN. 3a3HadeHUi NOPAAOK € 000B’A3KOBUM
AASL BUKOHAHHS BCiMa BIHCBKOBOCAYKOOBIIS-
MH, a Hlor0 TOYHE Ta HEyXHUABHE JOTPHUMAHHSA
CTAaHOBUTb OCHOBY BIHCBKOBOi JHCIMIAIHM H
BHCTYIIA€ HEOOXIJHOIO yMOBOIO MATPHUMAHHSA
nocTiiinoi 60ioBoi roroBHOCTI 36poitnux CHA
YKpainu, iHIIHUX BIICBKOBUX GOPMYyBaHb i gep-
KABHUX IPAaBOOXOPOHHHUX OPraHIB CIeIliaAb-
HOTO NpHU3HAYeHHA. BilficbkoBa AUCIIUIIAIHA, Y
CBOIO 4EPIY, € CKAAZOBOIO 3araAbHOAEPKABHOL
AUCIIUIIAIHY TA TICHO MOB’sI3aHa 3 IOAITUYHUM,
COLIIAABHO-€KOHOMIYHUM 1 JYXOBHHUM >KHTTSIM
YKPalHCBKOTO CyCHiABCTBA. AK 3a3HavaeThcs
y A4OBIAHUKY «IlpaBoBHil MOPAaJHHUK yY4aCHHKA
6oiioBUX iff», HECEHHA BIHCBKOBOI CAYXKOH —
1€ A1AABHICTD BIHCBKOBOCAYKOOBIIIB 13 3aXHUCTY
Bitunsnu, aka nepeabavae HagaHHA iM CIie-
NIAABLHUX HOBHOBAKEHDL 1 IIOKAAJEHHSA II1/IBHU-
II€HOI BIAMNOBIAAABHOCTI Il 9aC BUKOHAHHA
3aBJaHb OOHOBOrO 4epryBaHHs, BHYTPIIIHBOI,
NPUKOPAOHHOI, BapTOBOi (BaXTOBOI) Ta Ia-
TPYABHOI CAYK6 IPOTATroM BU3HAYEHOTO 4aCy.
ITepiog HeceHHA CAYKOM XapaKTEpPU3YETHCA
OCOOAMBOCTSMU HIATIOPAAKYBAHHS, crienjuiv-
HHUM 3MICTOM BHUKOHYBAaHHUX 3aB/aHb, a TaKOK
OOMEKEHHAM 3aCTOCYBaHHS AUCIUIIAIHAPHHUX
3aX0/iB BIIAUBY JO 3aBEPIICHHA BHUKOHAHHSA
cnermjiaabHUX 0608’ a3KiB. I1ig yac Hecenus Ta-
KHX CAYKO BIICBKOBOCAYKOOBIISIM BHAAETHCS
30posi, a AASI BUKOHAHHSA 3aBJAHb MOKYTh BH-
KopHCTOBYBaTHCA 60i{0Ba TEXHIKA Ta CIIEI[IaAb-
He obAagHaHHA [3, ¢. 95-96].

Illoqo mpoxoAKeHHA BIMCBKOBOI CAYXOH,
TO BOHO PO3YMIETbCA AK 3AIHCHEHHA BIHCBKO-
BOCAYKOOBIIAMH  TTIPOQECIifHOI  AIAABHOCTI Y
BIAIIOBIZHUX BliICBKOBHX (POPMYBAHHSIX Jep-
JKaBH, CIIPAMOBAHOI HA 3AXUCT Bituuzuu. ITo-
PSAOK IPOXOAKEHHA CAY:KOM BH3HAYAETHCS
craryramu 3CY, 3akonamu Ykpainu «IIpo siii-
CbKOBHI 000B’A30K 1 BILICBKOBY CAY:kOY», «I1po
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COLJIAABHUH 1 MPaBOBMIl 3aXMCT BIHCHLKOBOC-
AYKOOBIIIB Ta YA€HIB iX cimeii», «IIpo MO6iAi-
3alifiHy HIATOTOBKY Ta MOOIAI3aLii0», IHIMUMU
HOPMATHBHUMH AKTaMH, IO PETAAMEHTYIOTh
IPaBOBUM CTaTyC, IPHU3HAYEHHS Ta 3aBJaH-
HA KOHKPETHHX BIHCBKOBHUX (opMyBaHb a6o
IPaBOOXOPOHHUX OPTaHIB CIEIIaABHOTO IIpH-
3HAYEHHA, A TaKOK IOAOKEHHSAMH IIPO IpO-
XO/AKE€HHA IpoMaJsaHaMH Y KpaiHu BIIAICLKOBOI
cAyx6wm [3, . 97].

C.O. XapHUTOHOB 3a3HAYa€, M0 «IHCTUTYTY
BIlICPKOBUX 3AOYHHIB IpUTAMaHHI ITI€BHI O3Ha-
KM, a caMme: 1) BIH peryaioe BUAOBI OAHOPIAHI
CYCIIABHI BIZHOCHHH, IO iCHYIOTH Yy IIPOIIECi
IPOXO/KEHHA  BIHCHKOBOCAYKOOBIIAMH  Biii-
CBKOBOI CAYKOH (BliICbKOBO306OB’A3aHUMH Ta
pesepBicTaMU IiJ 4Yac MPOXOJAKEHHs HHUMU
360piB), TO6TO Ma€e BHAOBY OAHOPIJHICTH CO-
I[IAABHOTO 3MICTy. 3MICTOBUI B3a€EMO3B’A30K
IIPABHUA TTOBEAIHKH, 3aKpINIAEHHI y Horo mpa-
BOBUX HOpPMax, OOYMOBA€HMI €AHICTIO CycC-
MIABHUX BIJHOCHH 1 CIIPAMOBAHICTIO BOAI 3aKO-
HOJAABIISI HA HAaJaHH IM BIAIIOBIAHOTO 3MICTY;
2) Ma€ BiJHOCHY HOPMATHBHY CaMOCTIHHICTH
(y pamrax posa. XIX KK Ykpainu Ocobausoi
YaCTUHH YKpPAiHH), CTIHKICT Ta aBTOHOMHICTb
(YHKITIOHYBAaHHA B MEKaX raAy3l KPUMIHAAB-
HOTO IIpaBa; 3) BiH BIJOKPEMAECHHUH Bl IHIIHX
IHCTUTYTIB KPUMIHAABHOTO IIpaBa, HPHYOMY
1151 BIZOKPEMAEHICTh HE MITYy4YHa, a cCPOPMOBAHA
06’€KTUBHOIO AIHCHICTIO — 06’€KTOM 1 Cy6’€KTOM
3A0unHIB; 4) HopMHu po3j. XIX Ocobausoi gac-
Tuau KK YKpainu «3A04MHU IPOTH BCTAHOB-
A€HOTO TOPAJAKY HECEHHS BIMCBKOBOI CAYKOH
(BIIICBKOBI 3AOYHHHU)» OXOPOHSAIOTh BIAHOCUHU
y cdepi MopAJKy HECEHHA BIIICHKOBOI CAYKOH
i XapaKTepHU3yIOTbCs cHelU(pIYHUMU, HpHUTa-
MaHHUMH AHIIE HOMYy, 3acob6aMU IPaBOBOTO
PEryAIOBaHHS (IPU3HAYEHHA SIK 3araAbHHX,
TaK 1 CHeI[laAbHUX BH/IB ITOKapaHHA (11o36as-
A€HHsS BIICBKOBOIO 3BaHHSA, CAYKOOBHUX 00-
Me;KEeHb JAA BIHCbKOBOCAYKOOBIIIB, TPUMAHHSA
B JUCIUIIAIHApHOMY 6aTaAbiioHI BIHCHKOBOC-
AYKOOBIIIB) Ta IHIIMMH 3acO6AMH ITPABOBOTO
BIIAUBY); D) y CBOEMY 3MICTI BIH BTIAIOE OCO-
6AMBY IOPHUANYHY KOHCTPYKIIIIO B MEKaX CKAA-
Ay BIHCBKOBOTO 3AOYHHY, AKOMY HpPHUTaMaHHI
cnenupigHuil  00’€KT TOCATAaHHA #H CyO'€KT
3AOUMHY (BIHCHKOBOCAYKOOBEIL, pe3epBICT
abo BIMCHKOBO3060B’ sI3aHMIT); BOAHOYAC BIH
ob’egHaHuil 3 iHmMUMU IHcTUTyTaMu Ocoban-
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Boi yactunu KK YKpainu 3araAbHUMH IIOAO-
AKEHHAMH 1 CIHIABHUMHU TPHHITUIIAMH, BHKAA-
AE€HUMHU B 3araabHiil yactuHi nporo Kogekcy;
6) cpopMyABOBAHO CAMOCTIifHE 3araabHE ITO-
HSATTS «BlIICBKOBHI 3AOYUH», AKE Ma€ IIpU3HA-
4yeHH: 3a6e31ievyBaTn 6€31POTaAbHICT KPHMI-
HAaABHO-IIPABOBUX BIAHOCHH, YPEryAbOBAHHX
po3a. XIX Ocobaupoi yactuau KK Ykpaiaun»
[4, c. 13].

Bueni 3a3HaualoTh, MO XaPaKTEPHHUMH
O3HAKaMH BIHCLKOBUX KPHUMIHAABHUX IIpa-
BOIIOPYIIEHb €: BHAOBHUH OO’€KT — BCTAHOB-
ACHUU 3aKOHOM HOPSAOK IPOXOAXKEHHA abo
NIPUIIMHEHHA BIFCHKOBOI CAYKOH; Crerjianb-
HHI Cy6’€KT — BIICBKOBOCAYKOOBEIb, a TAKOK
BiliCbKOBO300OB’ A3aHUI 11/ YaC TPOXO/AKEHHSA
HAaBYAABHUX (II€PEBIPOYHUX) UM CHEI[IAABHHX
300piB; a TAaKOK KPHUMIHAABHA ITPOTHUIIPAB-
HICTb, SIKA MOASATAE Yy TOMY, IO JIAHHSA BU3HA-
€TbCSI BIICBKOBUM 3AOYHHOM AHIIE 32 YMOBHU
HOro MHpsAMOro 3aKpiNA€HHA Yy po3ginl XIX
OcobauBoi vactuan KK Ykpainu [5, c. 917].

O6’eKTUBHA CTOPOHA CKAAJy BIHCHKOBUX
KPUMIHAABHUX ITPABOIIOPYIIEHb Yy 6ararbox
BHIIAZKaX, OKpIM caMoro JIisiHHsA, BHUMAarae
BCTAHOBAEHHSA AK HACAIAKIB, TaK 1 TPUIUHHO-
HACAIZKOBOTO 3B’ A3KY MUK BUMHEHUM JISAHHAM
Ta fioro HacAlgkamu. /IAg okpemMux mpasoro-
PYLICHD LI O3HAKH MOKYTb OyTH eAeMEeHTaMHu
OCHOBHOTO CKAAJY, TOA1 AK JAS IHIIIHX — BHCTY-
IaTH O3HAKaMHU KBaAIPIKOBAHOIO CKAAAY KPH-
MIHAABHOTO IpasonopymenHs: [2, c¢. 110].

OCHOBHHH CKAQJ4 KPHMIHAABHOIO IIpa-
BONOpYIIEeHHA, nepegbadenoro 4. 1 cr. 402
KKY — menokopa, cpopMyAboBaHHil AK (op-
MaAbHUH. BigKpuTa BiMOBAa BHKOHATH HaKa3
BiKe caMa 1o co6l migpHuBa€ 3acagu AiSIABHOCTI
BIiCbKOBUX (POPMyBaHb 1 CTAHOBUTBH CYCITIAB-
Hy HeOe3leky. BigzMoBa IIAAETAOTO BUKOHATH
HaKa3 HAaYaAbHHUKA € MOPYHMIEHHAM OCHOB, HA
AKMX I'PYHTYETbCA (PYHKITIOHYBAaHHA BIHCHKO-
BUX GOPMYBaHb, A TOMY BU3HAETBHCSA CYCIIABHO
Hebe3nednoro. OCKIABKU OZHHUM 13 KAIOYOBUX
NPHUHIUIIB yupaBAiHHA 36poiitanvMu Cuaamu
YKpaiHH € NpUHUHUI €4WHOHAYAABHOCTI (CT.
28 Craryty BHYTPImIHBOI CAY:K6H 306poitHHX
Cun Yxpainu), BIAIIOBIAHO 4O AKOrO BIHCBKO-
BOCAYKO0Benb 30008 s13aHMI Oe33acTepesKHO
BUKOHYBAaTH HAKa3d KOMAHJAUPIB (HAYaAbHH-
KiB), 3a BHHSTKOM BHITAJKIB BIAZaHHS SIBHO
3AOYMHHOTO Hakasy (ct. 30 Craryry BHyTpImI-
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HbBOI CAYk6m). Bognowac crarra 403 KK Ykpa-
iHM (HEBUKOHAHHSA HaKa3y) MAa€ MaTepilaAbHUM
CKAQJ, OCKIABKH Ilepegbadae HACTAHHS TSIK-
KHX HacAlAKIB [2, c. 110].

IMloao poaosBoro o6’€KTa 3AOYMHIB HPOTH
BCTAHOBAEHOTO 3aKOHOJAABCTBOM IIOPAJKY He-
ceHHA a00 MPOXOAKEHHS BIMCBKOBOI CAY:KOH
(BIiICPKOBHX 3AOYHHIB), Y HAYKOBIH AlTepaTypi
MO>KHA 3YCTPITH pi3HI MIAX04H 40 HOro BU3Ha-
yeHH:A. Tak, 3a3HaYa€ThCA, M0 HUM BHCTYIIA-
I0Th CYCIIIABHI BIAHOCHHH: 1) 3 yCTaHOBAEHOTO
3aKOHOJABCTBOM YKpAiHU TOPAAKY HECEHHS
abo HpPOXOJKeHHs BIHCBKOBOI CAyxkb6H [6, C.
80]; 2) 3 mOpAAKY HeCEHHA BIIICHKOBOI CAYKOH,
BHU3HAYEHOTO YHHHUMH 3aKOHAMH Ta 1HIITUMHU
HOPMATHBHO-IIPABOBUMHM aKTaMH YKpainu [7,
c. 845; 8, c. 1013]; 3) mo BUHUKAIOTh 1 (yHK-
I[IOHYIOTh y IPOIeCi IPOXO/AKEHHS BIHCHKO-
BOI CAY:KOH BciMa BIHCBKOBOCAY:KOOBLISIMH, IX
cAyk60B01 Ta 60I10BOI AIAABHOCTI, 1 perAaMeH-
TYIOTbCS NPAaBOBUMH HOPMaMH YHHHOIO 3a-
KOHO/aBCTBA Ta NPABUAAMH CIIBKUTTA Y Biii-
CbKOBUX KOAeKTuBax [9, c. 11].

Bxasyioun, mo pogosuM 06’€KTOM BICbKO-
BUX 3AOYHHIB € BCTAHOBAEHHH B3aKOHO/AB-
CTBOM NOPAJOK HECEHHS Ta IPOXO/KEHHA Biii-
CbKOBOI C/\y)K6I/I, SAKHUU € CKAAZOBOIO YaCTHHOIO
BiliCBKOBOTO ITpaBonopAJAKy 3ararom, C.I. -
YyK YTOYHIOE, IO Ieil IOPA/JOK BU3HAYAETHCS
HU3KOIO 3aKOHIB YKpainu, BifickkoBoro npucs-
rolo, BIICBKOBUMH CTaTyTaMH, HOAOKEHHSIMU
PO IPOXO/KEHHA CAY:KOM pI3HUMHU KaTero-
PlAMU BIICBKOBOCAYKOOBIIIB, HAKa3aMH BIAIIO-
BIAHUX HAYAABHUKIB TA IHIIUMHU aKTaMu. BiH €
00OB’SIBKOBUM JASI BUKOHAHHs BCIMa BIHCHKO-
BOCAYKOOBIIAMH 1 BIHCBKOBO300OB’ I3aHUMU,
AKI TPOXOAATH 360pH, OCKIABKH CyBOpe M
TOYHE HOro JOTPUMAHHA CTAHOBHTH OCHOBY
BIMCBKOBOI AUCIUIIAIHE Ta HEOOXIAHY YMOBY
3abesnedeHHA 60€34aTHOCTI BICBKOBHX (Pop-
Mmysansb [10, c. 444].

[0.5. KypHAIOK 1OAIAAE€ HAYKOBI MOTAAAH
moJ40 3MICTy poAoBoro o6’€KkTa BiiICBKOBHX
3AOYMHIB Ha ABI OCHOBHI rpynu [11, c. 93-94].
3okpema, B.O. Haspounkuii, M.I. Ilanos,
M.I. XaBponiok, C.B. A6ayA Ta iHIII pO3rAs-
AaI0Thb POJOBHI OO’E€KT SIK BCTAHOBACHHH IIO-
PAAOK HeceHHA a60 MPOXO/KEHHA BIHCHKOBO]
CAYxK6H, IO ABAAE COO0I0 CYKYIHICTh CYCITIAB-
HUX BIJHOCHH, fIKI BUHHMKAIOTh 1 (yHKIJIOHY-
I0Th y TpOIecl IPOXOJAKEHHSA CAYKOM BCiMa

BIMCBKOBOCAYKO0BIAIMH, 1X cAyx60BOI 1 60HO-
BOI AIAABHOCTI, T PETAAMEHTYIOThCA HOPMAMU
YUHHOTO 3aKOHO/AABCTBA 1 IPAaBUAAMH B3A€MO-
BIJHOCHH y BIHCBKOBHUX KOAEKTHBAX.

Paszom 13 TuM mosuiiii O.C. Camoiinosa, A.A.
Toakagenka Ta O.0. I'ybKa MOXKyTb CTBOPIOBA-
TH BpPaK€HHA, 0 CydacHl 36poiiHi cCMAM 30ce-
peaKeHl BUKAIOYHO Ha MiATpHUMaHHI 60i0BOi
TOTOBHOCTI I OYIKyBaHHI BIMHH, IpoOTe Lie He
BignIOBIZa€ peaniam. Ak 3azmagae O.M. Cap-
HABCbKHI, HUHI YKpaiHa Ma€ IHIIy gepsKas-
HICTb, 1HIITy TEOMOAITHYIHY CHTYAIIIIO TA CYTTEBO
BIAMIHHY Bi/ Pa/JsAHCbKOI BOEHHY ITOAITHKY, IO
3YMOBAIOE HOBI 3aBJaHHA 040 3a6e3reueHHs
AepxaBHoro cysepenirery [12, c. 520]. Y cy-
YaCHUX YMOBax @yHKui‘l‘ OKpeMHx BIHCHLKOBUX
¢popMyBaHb HE OOMEKYIOTBCSI AHIIE CYTO Biii-
CBKOBOIO CAY:K0010, a2 IPUHITUI BiAKPHUTOCTI
KOPJOHIB Ta PO3BHTOK MLKJEpP:KaBHOIO Biii-
CBKOBOTO CIIBPOOITHHIITBA 3MIHIOIOTH 3MICT 1
$pOpMHU 3AOYUHHUX HOCATAHb.
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Dabizha O.A.
THE ESSENCE OF MILITARY
CRIMINAL OFFENSES

The article examines the essence of military
criminal offenses as an independent group of
criminally punishable acts in the system of the
Special Part of the Criminal Code of Ukraine.
It is emphasized that their legal nature is
determined by the combination of a special
subject, a specific generic object and a special

Hame npaso Ne 2, 2026

474

regime of legal regulation, which covers the
established procedure for carrying out or
completing military service.

The work analyzes the legislative
consolidation of the concept of military criminal
offenses, provided forin Art. 401 of the Criminal
Code of Ukraine, as well as approaches to their
understanding in the doctrine of criminal law.
It is emphasized that the legislator actually
identifies the terms “military criminal offenses”
and “criminal offenses against the established
procedure for carrying out military service”,
which forms the basic legal construction of this
category.

Special attention is paid to the characteristics
of the generic object of military criminal
offenses, which are social relations in the field of
ensuring military law and order. It is established
that this procedure covers a normatively
regulated system of relations related to military
discipline, subordination, service, operation of
weapons and other elements of military activity.

The article analyzes the features of
military criminal offenses, among which the
defining ones are a special subject and direct
consolidation of the formations in Section 19 of
the Criminal Code of Ukraine. It also considers
the approaches of scientists to determining
their social danger, which manifests itself in the
undermining of military discipline, reducing
the level of combat readiness and threatening
the proper functioning of the military
formations of the state.

It is generalized that military criminal
offenses constitute a complex legal category
that requires further doctrinal understanding,
taking into account the modern conditions of
martial law and the transformation of military
relations in Ukraine. The need for a systematic
approach to their study is emphasized both
in the theory of criminal law and in law
enforcement practice.

Keywords: criminal law, criminal offense,
crime, criminal misdemeanor, military criminal
offense, military crime




