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THE ROLE OF A LAWYER IN RESOLVING LABOR 
DISPUTES THROUGH MEDIATION: 

A COMPARATIVE LEGAL ANALYSIS OF UKRAINE AND 
THE EUROPEAN UNION

The article provides a comprehensive 
comparative legal analysis of the role of a lawyer in 
the settlement of labor disputes through mediation in 
Ukraine and the European Union. The relevance 
of the study is due to the transformation of modern 
mechanisms for the protection of labor rights, the 
gradual transition from a purely jurisdictional 
model of resolving labor confl icts to alternative 
out-of-court procedures, among which mediation 
occupies a leading place.

The paper reveals the regulatory and legal 
principles of mediation in labor disputes in Ukraine 
and the EU, taking into account the provisions of 
Directive 2008/52/EC of the European Parliament 
and of the Council, as well as the national legislation 
of individual EU member states. It has been 
established that in the legal systems of the European 
Union, mediation is an integrated element of the 
mechanism for settling labor confl icts, while in 
Ukraine its institutionalization is in the process of 
formation after the adoption of the Law of Ukraine 
«On Mediation» (2021).

Particular attention is paid to the functional 
role of a lawyer in mediation procedures. It is 
determined that in Ukraine a lawyer mainly 
performs representative and advisory functions, 
providing legal support to the parties to a labor 
dispute and monitoring compliance with their 
rights. At the same time, in EU countries (in 
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particular, Germany, France and Poland), a 
lawyer can act not only as a representative, but 
also as a mediator or co-mediator, taking an active 
part in the formation of a compromise solution 
between the parties.

The article provides a comparative analysis 
of models of lawyer participation in mediation, 
identifying key differences in the degree of his 
procedural activity, the level of professional 
integration into alternative dispute resolution 
and the impact on the effectiveness of mediation 
procedures. It is proven that the European model 
is characterized by greater fl exibility, institutional 
support and a high level of trust in mediation as an 
effective way to resolve labor confl icts.

The need for further development of the 
mediation institute in Ukraine by expanding the 
role of a lawyer, his specialization in the fi eld of 
ADR (Alternative Dispute Resolution), as well 
as the implementation of best European practices 
is substantiated. The expediency of legislative 
improvement of labor mediation mechanisms and 
strengthening its integration into the labor law 
system of Ukraine is emphasized.

It is concluded that the effective implementation 
of mediation procedures in the fi eld of labor disputes 
is an important factor in increasing the level of 
protection of labor rights, reducing the judicial 
burden, and forming a modern model of social 
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The modern development of labor 
relations is characterized by an increase in the 
number of confl icts between employees and 
employers, which is due to the complexity of 
labor organization, the digitalization of the 
economy, changes in forms of employment 
and increased competition in the labor market. 
In these conditions, the traditional judicial 
model of resolving labor disputes, although it 
remains a key guarantee of rights protection, 
does not always ensure effi ciency, fl exibility 
and preservation of social and labor relations 
between the parties.

In view of this, alternative methods 
of resolving disputes (Alternative Dispute 
Resolution, ADR) are becoming increasingly 
important in modern legal systems, among 
which mediation occupies a special place. Its 
advantages are voluntariness, confi dentiality, 
orientation to the interests of the parties, as 
well as the possibility of reaching a mutually 
benefi cial compromise without a formalized 
trial. In the fi eld of labor disputes, mediation 
has additional social value, as it contributes 
to the preservation of labor relations or their 
civilized termination without escalating the 
confl ict [1].

In Ukraine, the institution of mediation 
was legally established with the adoption of the 
Law of Ukraine “On Mediation” in 2021, which 
was an important step towards harmonizing 
national legislation with European standards. 
At the same time, the labor legislation of 
Ukraine still remains mainly focused on the 
judicial procedure for resolving individual 
labor disputes, which indicates an insuffi cient 
level of integration of mediation procedures 
into the labor law system.

In the countries of the European Union, 
mediation is a more developed and structured 
institution. It is regulated both at the level of 
supranational law (in particular, by Directive 
2008/52/EC of the European Parliament and 
of the Council) and at the level of national 
legal systems. In EU countries, mediation 

is actively used in labor disputes, including 
both individual confl icts and collective labor 
disputes, which indicates its institutional 
maturity and effectiveness [2].

A special place in the mediation procedure 
is occupied by a lawyer as a professional 
participant in the legal process. His role is 
transformed depending on the legal system: 
from a classic representative of the interests 
of the party to an active participant in the 
negotiation process or even a certifi ed 
mediator. In this context, a lawyer acts not only 
as a carrier of legal knowledge, but also as a 
specialist in confl ict resolution, who is able to 
ensure a balance between legal certainty and 
the interests of the parties [3].

In Ukraine, the role of a lawyer in 
mediation is mainly reduced to representation 
and legal support of the parties, while in EU 
countries his functional load is much broader 
and includes participation in negotiation 
processes, facilitation of agreements and 
assistance in reaching amicable agreements. 
Such a difference necessitates the need for 
scientifi c analysis and comparison of relevant 
models in order to determine the prospects for 
improving the national legal system [4].

The relevance of the chosen topic is also 
enhanced by the processes of European 
integration of Ukraine, which provide for the 
implementation of European standards in the 
fi eld of justice, advocacy and alternative dispute 
resolution. In this context, the study of the role 
of a lawyer in the mediation of labor disputes 
acquires not only theoretical, but also practical 
signifi cance for the reform of the system of 
protection of labor rights.

The purpose of the article is to conduct a 
comparative legal analysis of the role of a lawyer 
in the settlement of labor disputes through 
mediation in Ukraine and the European 
Union countries, as well as to identify areas for 
improving national legislation and the practice 
of applying mediation procedures in the fi eld 
of labor relations [5].

Achieving the goal involves solving the 
following tasks: research into the regulatory 
and legal regulation of mediation in Ukraine 
and the EU; analysis of the functional role of a 
lawyer in mediation procedures; identifi cation 
of common and distinctive features of models 

dialogue, in which the lawyer plays a key mediating 
and legal role.

Keywords: civil procedure, international 
law, labor law, mediation, advocacy, enforcement 
proceedings, EU institutions.
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of lawyer participation; and the formation of 
proposals for improving legal regulation in 
Ukraine.

Thus, the study is aimed at a comprehensive 
understanding of the transformation of the role 
of a lawyer in the context of the development 
of mediation procedures and the formation of 
a modern model of labor dispute settlement, 
oriented towards European legal standards [6].

The regulatory and legal regulation of 
mediation in the fi eld of labor disputes is 
characterized by a combination of the general 
principles of alternative dispute resolution 
with special norms of labor and procedural 
law that determine the limits of the application 
of conciliation procedures in confl ict labor 
relations.

The regulatory and legal regulation of 
mediation in the fi eld of labor disputes is 
characterized by a combination of the general 
principles of alternative dispute resolution 
with special norms of labor and procedural 
law that determine the limits of the application 
of conciliation procedures in confl ict labor 
relations.

In Ukraine, the basic regulatory act that 
establishes the institution of mediation is the 
Law of Ukraine “On Mediation” (2021). It 
defi nes mediation as a voluntary, confi dential, 
structured procedure for out-of-court 
settlement of a dispute with the help of a neutral 
intermediary (mediator). The law establishes 
general principles of mediation, including 
voluntary participation of the parties, equality 
of the parties, neutrality and independence of 
the mediator, confi dentiality of the process, 
as well as self-determination of the parties 
regarding the outcome of the negotiations [7].

At the same time, the labor legislation of 
Ukraine (in particular, the Labor Code of 
Ukraine) does not contain systematic regulation 
of mediation as a method of resolving individual 
or collective labor disputes. Traditionally, 
priority is given to jurisdictional forms of 
protection of employees’ rights, primarily to 
the judicial procedure and the activities of 
labor dispute commissions. This indicates an 
insuffi cient level of integration of mediation 
procedures into the labor law system, which 
limits their practical application in labor 
disputes.

At the level of the European Union, the 
regulatory and legal framework for mediation 
is formed more comprehensively. The key 
act is Directive 2008/52/EC of the European 
Parliament and of the Council on certain 
aspects of mediation in civil and commercial 
disputes, which established pan-European 
standards for the use of mediation. Although 
the directive does not directly regulate labor 
disputes, its provisions are implemented in the 
national legal systems of the EU Member States 
and apply to labor relations as part of civil law 
regulation or through special labor laws [8].

In the EU countries, there is a different level 
of detail in the legal regulation of mediation 
in labor disputes. For example, in Germany, 
mediation is actively used both in individual 
labor disputes and in collective bargaining 
between employers and trade unions. In 
France, mediation procedures are integrated 
into the system of labor tribunals (conseils de 
prud’hommes), and in Poland, mediation is 
provided for in both the civil procedural code 
and labor legislation as a voluntary mechanism 
for confl ict resolution [9].

Thus, in the EU, mediation is systemic 
in nature and is considered a full-fl edged 
element of the mechanism for protecting labor 
rights, while in Ukraine it is at the stage of 
institutional formation. This necessitates the 
further improvement of national legislation, in 
particular by integrating mediation procedures 
into labor law and procedural mechanisms for 
resolving disputes.

The role of a lawyer in the mediation of 
labor disputes is multifunctional and depends 
on the level of development of the institution 
of mediation in a specifi c legal system. In 
the general sense, a lawyer in the mediation 
process acts as a professional legal advisor who 
ensures a balance between legal certainty and 
the interests of the parties to the dispute [10].

In Ukraine, a lawyer in the mediation 
procedure performs mainly an advisory 
and representative function. He provides 
legal support to the client at all stages of the 
mediation process: from assessing the legal 
position of the party to preparing and verifying 
the terms of the settlement agreement. His role 
in guaranteeing compliance with the labor 
rights of the employee or the legitimate interests 
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of the employer, as well as in preventing the 
conclusion of legally invalid or unprofi table 
agreements, is of particular importance [10].

At the same time, in Ukraine, a lawyer rarely 
acts as an active participant in the negotiation 
process, which is due to both the lack of a stable 
practice of mediation in labor disputes and the 
insuffi cient level of specialization of lawyers in 
the fi eld of alternative dispute resolution. His 
participation is mostly of a passive-legal nature, 
which limits the potential of mediation as an 
effective tool for confl ict resolution.

In the European Union, the role of a 
lawyer is much broader and more integrated 
into mediation procedures. In many EU 
countries, a lawyer can simultaneously act as 
a representative of a party and as a certifi ed 
mediator or co-mediator. This is especially 
characteristic of Germany, where lawyers are 
actively involved in the pre-trial settlement 
of labor disputes, as well as France, where 
they participate in negotiations within labor 
tribunals [11].

In European practice, a lawyer often 
performs not only a human rights protection 
function, but also a communicative and 
mediating function. He contributes to the 
formation of a constructive dialogue between 
the parties, helps to identify their real interests 
and ensures the legal correctness of the 
agreements reached. This approach increases 
the effectiveness of mediation and helps to 
reduce the number of legal disputes in the fi eld 
of labor relations.

Thus, the comparative analysis shows that 
in Ukraine the role of a lawyer in mediation 
requires further expansion and transformation 
towards the European model, where he is 
not only a legal representative, but also an 
active participant in the dispute resolution 
process. This involves the development of 
lawyers’ specialization in the fi eld of mediation, 
improvement of professional standards and 
strengthening their participation in out-of-
court forms of labor rights protection [12].

Conclusions. The role of a lawyer in the 
mediation of labor disputes is multifunctional 
and depends on the level of development of 
the institution of mediation in a specifi c legal 
system. In the general sense, a lawyer in the 
mediation process acts as a professional legal 

advisor who ensures a balance between legal 
certainty and the interests of the parties to the 
dispute.

In Ukraine, a lawyer in the mediation 
procedure performs mainly an advisory 
and representative function. He provides 
legal support to the client at all stages of the 
mediation process: from assessing the legal 
position of the party to preparing and checking 
the terms of the settlement agreement. His role 
in guaranteeing compliance with the labor 
rights of the employee or the legitimate interests 
of the employer, as well as in preventing the 
conclusion of legally invalid or unprofi table 
agreements, is of particular importance.

At the same time, in Ukraine, a lawyer rarely 
acts as an active participant in the negotiation 
process, which is due to both the lack of a stable 
practice of mediation in labor disputes and the 
insuffi cient level of specialization of lawyers in 
the fi eld of alternative dispute resolution. His 
participation is mostly of a passive-legal nature, 
which limits the potential of mediation as an 
effective tool for confl ict resolution.

In the European Union, the role of a 
lawyer is much broader and more integrated 
into mediation procedures. In many EU 
countries, a lawyer can simultaneously act as 
a representative of a party and as a certifi ed 
mediator or co-mediator. This is especially 
characteristic of Germany, where lawyers are 
actively involved in the pre-trial settlement 
of labor disputes, as well as France, where 
they participate in negotiations within labor 
tribunals.

In European practice, a lawyer often 
performs not only a human rights protection 
function, but also a communicative and 
mediating function. He contributes to the 
formation of a constructive dialogue between 
the parties, helps to identify their real interests 
and ensures the legal correctness of the 
agreements reached. This approach increases 
the effectiveness of mediation and helps to 
reduce the number of legal disputes in the fi eld 
of labor relations.

Thus, the comparative analysis shows that 
in Ukraine the role of a lawyer in mediation 
requires further expansion and transformation 
towards the European model, where he is 
not only a legal representative, but also an 
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active participant in the dispute resolution 
process. This involves the development of 
lawyers’ specialization in the fi eld of mediation, 
improvement of professional standards and 
strengthening their participation in out-of-
court forms of labor rights protection.
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РОЛЬ АДВОКАТА ЩОДО 

ВРЕГУЛЮВАННЯ ТРУДОВИХ СПОРІВ 
ШЛЯХОМ МЕДІАЦІЇ: ПОРІВНЯЛЬНО-
ПРАВОВИЙ АНАЛІЗ УКРАЇНИ ТА 

ЄВРОПЕЙСЬКОГО СОЮЗУ
У статті здійснено комплексний порівняль-

но-правовий аналіз ролі адвоката у врегулюван-
ні трудових спорів шляхом медіації в Україні та 
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державах Європейського Союзу. Актуальність 
дослідження зумовлена трансформацією сучас-
них механізмів захисту трудових прав, поступо-
вим переходом від суто юрисдикційної моделі ви-
рішення трудових конфліктів до альтернатив-
них позасудових процедур, серед яких медіація 
займає провідне місце.
У роботі розкрито нормативно-правові 

засади медіації у трудових спорах в Україні 
та ЄС, з урахуванням положень Директиви 
2008/52/EC Європейського Парламенту і Ради, 
а також національного законодавства окремих 
держав-членів ЄС. Встановлено, що у право-
вих системах Європейського Союзу медіація є 
інтегрованим елементом механізму врегулю-
вання трудових конфліктів, тоді як в Україні її 
інституціоналізація перебуває на етапі станов-
лення після прийняття Закону України «Про 
медіацію» (2021 р.).
Особливу увагу приділено функціональній ролі 

адвоката у медіаційних процедурах. Визначено, 
що в Україні адвокат переважно виконує пред-
ставницьку та консультативну функції, забезпе-
чуючи правовий супровід сторін трудового спору 
та контроль за дотриманням їхніх прав. Водно-
час у країнах ЄС (зокрема Німеччині, Франції та 
Польщі) адвокат може виступати не лише пред-
ставником, а й медіатором або співмедіатором, бе-
ручи активну участь у формуванні компромісного 
рішення між сторонами.

У статті здійснено порівняльний аналіз 
моделей участі адвоката у медіації, виявлено 
ключові відмінності у ступені його процесуальної 
активності, рівні професійної інтеграції в аль-
тернативне вирішення спорів та впливі на 
результативність медіаційних процедур. Дове-
дено, що європейська модель характеризується 
більшою гнучкістю, інституційною підтримкою 
та високим рівнем довіри до медіації як ефектив-
ного способу врегулювання трудових конфліктів.
Обґрунтовано необхідність подальшого роз-

витку інституту медіації в Україні шляхом роз-
ширення ролі адвоката, його спеціалізації у сфері 
ADR (Alternative Dispute Resolution), а також 
імплементації кращих європейських практик. 
Наголошено на доцільності законодавчого вдо-
сконалення механізмів трудової медіації та по-
силення її інтеграції у систему трудового права 
України.
Зроблено висновок, що ефективне впровад-

ження медіаційних процедур у сфері трудових 
спорів є важливим чинником підвищення рівня 
захисту трудових прав, зменшення судового на-
вантаження та формування сучасної моделі 
соціального діалогу, в якій адвокат відіграє клю-
чову посередницько-правову роль.

 Ключові слова: цивільний процес, міжна-
родне право, трудове право, медіація, адвокату-
ра, виконавче провадження, інституції ЄС.


