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The article  provides a  comprehensive
comparative legal analysis of the role of a lawyer in
the settlement of labor disputes through mediation in
Ukraine and the European Union. The relevance
of the study 1s due to the transformation of modern
mechanisms for the protection of labor rights, the
gradual transition from a purely jurisdictional
model of resolving labor conflicts to alternative
out-of-court procedures, among which mediation
occupies a leading place.

The paper reveals the regulatory and legal
principles of mediation in labor disputes in Ukraine
and the EU, taking into account the provisions of
Directive 2008/52/EC of the European Parliament
and of the Council, as well as the national legislation
of individual EU member states. It has been
established that in the legal systems of the European
Union, mediation is an integrated element of the
mechanism for settling labor conflicts, while in
Ukraine its institutionalization is in the process of
formation after the adoption of the Law of Ukraine
«On Mediation» (2021).

Particular attention s paid to the functional
role of a lawyer in mediation procedures. It is
determined that in Ukraine a lawyer mainly
performs representative and aduvisory functions,
providing legal support to the parties to a labor
dispute and monitoring compliance with their
rights. At the same time, in EU countries (in

particular, Germany, France and Poland), a
lawyer can act not only as a representative, but
also as a mediator or co-mediator, taking an active
part in the formation of a compromise solution
between the parties.

The article provides a comparative analysis
of models of lawyer participation in mediation,
wdentifying key differences in the degree of his
procedural  activity, the level of professional
inlegration into alternative dispute resolution
and the impact on the effectiveness of mediation
procedures. It is proven that the European model
is characterized by greater flexibility, institutional
support and a high level of trust in mediation as an
effective way to resolve labor conflicts.

The need for further development of the
mediation institute in Ukraine by expanding the
role of a lawyer, his specialization in the field of
ADR (Alternative Dispute Resolution), as well
as the implementation of best European practices
is substantiated. The expediency of legislative
improvement of labor mediation mechanisms and
strengthening its integration into the labor law
system of Ukraine is emphasized.

1t is concluded that the effective implementation
of mediation procedures in the field of labor disputes
is an important factor in increasing the level of
protection of labor rights, reducing the judicial
burden, and forming a modern model of social
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dialogue, in which the lawyer plays a key mediating
and legal role.

Keywords: — civil  procedure, international
law, labor law, mediation, advocacy, enforcement
proceedings, EU institutions.

The modern development of labor
relations is characterized by an increase in the
number of conflicts between employees and
employers, which is due to the complexity of
labor organization, the digitalization of the
economy, changes in forms of employment
and increased competition in the labor market.
In these conditions, the traditional judicial
model of resolving labor disputes, although it
remains a key guarantee of rights protection,
does not always ensure efficiency, flexibility
and preservation of social and labor relations
between the parties.

In view of this, alternative methods
of resolving disputes (Alternative Dispute
Resolution, ADR) are becoming increasingly
important in modern legal systems, among
which mediation occupies a special place. Its
advantages are voluntariness, confidentiality,
orientation to the interests of the parties, as
well as the possibility of reaching a mutually
beneficial compromise without a formalized
trial. In the field of labor disputes, mediation
has additional social value, as it contributes
to the preservation of labor relations or their
civilized termination without escalating the
conflict [1].

In Ukraine, the institution of mediation
was legally established with the adoption of the
Law of Ukraine “On Mediation” in 2021, which
was an important step towards harmonizing
national legislation with European standards.
At the same time, the labor legislation of
Ukraine still remains mainly focused on the
judicial procedure for resolving individual
labor disputes, which indicates an insufficient
level of integration of mediation procedures
into the labor law system.

In the countries of the European Union,
mediation is a more developed and structured
institution. It is regulated both at the level of
supranational law (in particular, by Directive
2008/52/EC of the European Parliament and
of the Council) and at the level of national
legal systems. In EU countries, mediation
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is actively used in labor disputes, including
both individual conflicts and collective labor
disputes, which indicates its institutional
maturity and effectiveness [2].

A special place in the mediation procedure
is occupied by a lawyer as a professional
participant in the legal process. His role is
transformed depending on the legal system:
from a classic representative of the interests
of the party to an active participant in the
negotiation process or even a certified
mediator. In this context, a lawyer acts not only
as a carrier of legal knowledge, but also as a
specialist in conflict resolution, who is able to
ensure a balance between legal certainty and
the interests of the parties [3].

In Ukraine, the role of a lawyer in
mediation is mainly reduced to representation
and legal support of the parties, while in EU
countries his functional load is much broader
and includes participation in negotiation
processes, facilitation of agreements and
assistance in reaching amicable agreements.
Such a difference necessitates the need for
scientific analysis and comparison of relevant
models in order to determine the prospects for
improving the national legal system [4].

The relevance of the chosen topic is also
enhanced by the processes of European
integration of Ukraine, which provide for the
implementation of European standards in the
field of justice, advocacy and alternative dispute
resolution. In this context, the study of the role
of a lawyer in the mediation of labor disputes
acquires not only theoretical, but also practical
significance for the reform of the system of
protection of labor rights.

The purpose of the article is to conduct a
comparative legal analysis of the role of a lawyer
in the settlement of labor disputes through
mediation in Ukraine and the European
Union countries, as well as to identify areas for
improving national legislation and the practice
of applying mediation procedures in the field
of labor relations [5].

Achieving the goal involves solving the
following tasks: research into the regulatory
and legal regulation of mediation in Ukraine
and the EU; analysis of the functional role of a
lawyer in mediation procedures; identification
of common and distinctive features of models
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of lawyer participation; and the formation of
proposals for improving legal regulation in
Ukraine.

Thus, the study is aimed at a comprehensive
understanding of the transformation of the role
of a lawyer in the context of the development
of mediation procedures and the formation of
a modern model of labor dispute settlement,
oriented towards European legal standards [6].

The regulatory and legal regulation of
mediation in the field of labor disputes is
characterized by a combination of the general
principles of alternative dispute resolution
with special norms of labor and procedural
law that determine the limits of the application
of conciliation procedures in conflict labor
relations.

The regulatory and legal regulation of
mediation in the field of labor disputes is
characterized by a combination of the general
principles of alternative dispute resolution
with special norms of labor and procedural
law that determine the limits of the application
of conciliation procedures in conflict labor
relations.

In Ukraine, the basic regulatory act that
establishes the institution of mediation is the
Law of Ukraine “On Mediation” (2021). It
defines mediation as a voluntary, confidential,
structured  procedure  for  out-of-court
settlement of a dispute with the help of a neutral
intermediary (mediator). The law establishes
general principles of mediation, including
voluntary participation of the parties, equality
of the parties, neutrality and independence of
the mediator, confidentiality of the process,
as well as self-determination of the parties
regarding the outcome of the negotiations [7].

At the same time, the labor legislation of
Ukraine (in particular, the Labor Code of
Ukraine) does not contain systematic regulation
of mediation as a method of resolving individual
or collective labor disputes. Traditionally,
priority is given to jurisdictional forms of
protection of employees’ rights, primarily to
the judicial procedure and the activities of
labor dispute commissions. This indicates an
insufficient level of integration of mediation
procedures into the labor law system, which
limits their practical application in labor
disputes.

At the level of the European Union, the
regulatory and legal framework for mediation
is formed more comprehensively. The key
act is Directive 2008/52/EC of the European
Parliament and of the Council on certain
aspects of mediation in civil and commercial
disputes, which established pan-European
standards for the use of mediation. Although
the directive does not directly regulate labor
disputes, its provisions are implemented in the
national legal systems of the EU Member States
and apply to labor relations as part of civil law
regulation or through special labor laws [8].

In the EU countries, there is a different level
of detail in the legal regulation of mediation
in labor disputes. For example, in Germany,
mediation is actively used both in individual
labor disputes and in collective bargaining
between employers and trade unions. In
France, mediation procedures are integrated
into the system of labor tribunals (conseils de
prud’hommes), and in Poland, mediation is
provided for in both the civil procedural code
and labor legislation as a voluntary mechanism
for conflict resolution [9].

Thus, in the EU, mediation is systemic
in nature and is considered a full-fledged
element of the mechanism for protecting labor
rights, while in Ukraine it is at the stage of
institutional formation. This necessitates the
further improvement of national legislation, in
particular by integrating mediation procedures
into labor law and procedural mechanisms for
resolving disputes.

The role of a lawyer in the mediation of
labor disputes is multifunctional and depends
on the level of development of the institution
of mediation in a specific legal system. In
the general sense, a lawyer in the mediation
process acts as a professional legal advisor who
ensures a balance between legal certainty and
the interests of the parties to the dispute [10].

In Ukraine, a lawyer in the mediation
procedure performs mainly an advisory
and representative function. He provides
legal support to the client at all stages of the
mediation process: from assessing the legal
position of the party to preparing and verifying
the terms of the settlement agreement. His role
in guaranteeing compliance with the labor
rights of the employee or the legitimate interests
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of the employer, as well as in preventing the
conclusion of legally invalid or unprofitable
agreements, is of particular importance [10].

At the same time, in Ukraine, a lawyer rarely
acts as an active participant in the negotiation
process, which is due to both the lack of a stable
practice of mediation in labor disputes and the
insufficient level of specialization of lawyers in
the field of alternative dispute resolution. His
participation is mostly of a passive-legal nature,
which limits the potential of mediation as an
effective tool for conflict resolution.

In the European Union, the role of a
lawyer is much broader and more integrated
into mediation procedures. In many EU
countries, a lawyer can simultaneously act as
a representative of a party and as a certified
mediator or co-mediator. This is especially
characteristic of Germany, where lawyers are
actively involved in the pre-trial settlement
of labor disputes, as well as France, where
they participate in negotiations within labor
tribunals [11].

In European practice, a lawyer often
performs not only a human rights protection
function, but also a communicative and
mediating function. He contributes to the
formation of a constructive dialogue between
the parties, helps to identify their real interests
and ensures the legal correctness of the
agreements reached. This approach increases
the effectiveness of mediation and helps to
reduce the number of legal disputes in the field
of labor relations.

Thus, the comparative analysis shows that
in Ukraine the role of a lawyer in mediation
requires further expansion and transformation
towards the European model, where he is
not only a legal representative, but also an
active participant in the dispute resolution
process. This involves the development of
lawyers’ specialization in the field of mediation,
improvement of professional standards and
strengthening their participation in out-of-
court forms of labor rights protection [12].

Conclusions. The role of a lawyer in the
mediation of labor disputes is multifunctional
and depends on the level of development of
the institution of mediation in a specific legal
system. In the general sense, a lawyer in the
mediation process acts as a professional legal
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advisor who ensures a balance between legal
certainty and the interests of the parties to the
dispute.

In Ukraine, a lawyer in the mediation
procedure performs mainly an advisory
and representative function. He provides
legal support to the client at all stages of the
mediation process: from assessing the legal
position of the party to preparing and checking
the terms of the settlement agreement. His role
in guaranteeing compliance with the labor
rights of the employee or the legitimate interests
of the employer, as well as in preventing the
conclusion of legally invalid or unprofitable
agreements, is of particular importance.

At the same time, in Ukraine, a lawyer rarely
acts as an active participant in the negotiation
process, which is due to both the lack of a stable
practice of mediation in labor disputes and the
insufficient level of specialization of lawyers in
the field of alternative dispute resolution. His
participation is mostly of a passive-legal nature,
which limits the potential of mediation as an
effective tool for conflict resolution.

In the European Union, the role of a
lawyer is much broader and more integrated
into mediation procedures. In many EU
countries, a lawyer can simultaneously act as
a representative of a party and as a certified
mediator or co-mediator. This is especially
characteristic of Germany, where lawyers are
actively involved in the pre-trial settlement
of labor disputes, as well as France, where
they participate in negotiations within labor
tribunals.

In European practice, a lawyer often
performs not only a human rights protection
function, but also a communicative and
mediating function. He contributes to the
formation of a constructive dialogue between
the parties, helps to identify their real interests
and ensures the legal correctness of the
agreements reached. This approach increases
the effectiveness of mediation and helps to
reduce the number of legal disputes in the field
of labor relations.

Thus, the comparative analysis shows that
in Ukraine the role of a lawyer in mediation
requires further expansion and transformation
towards the European model, where he is
not only a legal representative, but also an
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active participant in the dispute resolution
process. This involves the development of
lawyers’ specialization in the field of mediation,
improvement of professional standards and
strengthening their participation in out-of-
court forms of labor rights protection.
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depacasax Esponeticoroeo Cor3y. Axmyanvricmo
00CII0AHCEHMA 3YMOBLEHA MPancPopmayiero cyuac-
HUX MEXAHIZMIE 3AXUCY MPYO08UX Npag, nocmyno-
BUM MePeX000M 610 CYMO 10PUCOUKUYITHOT MOOELT GU-
plwenns mpydosux Kon@drikmie 00 arvmeprHamus-
HUX M03aCY008UX NPouedyp, ceped axux mediayisn
3aumae nPosiore micye.

Y pobomi  posxpumo  nopmamusHo-npagost
3acadu mediayii y mpydosux cnopax 6 Yrpaini
ma €C, 3 ypaxysaumam mnonoxcendv Jupexmusu
2008/52/EC €sponeiticvrozo Tlapramenmy i Paou,
a MAKONHC HAUIOHALDHO20 3AKOHOOABCMEA OKPEMUX
depocas-unenis €C. Bcmanosneno, wo y mpago-
gux cucmemax €sponeiicorozo Co103y Mmediayia €
IHME2POBAHUM — eNeMEHMOM  MEXAHIZMY  8pe2ynio-

BAMMA MPYO0BUX KOHPLIKMIG, MO0L AK 6 Yipaini i

THCMUMYYIOHANI3AULA Nepedbysaec na emani Cmamos-
NenHna nicaa npulinammsa 3axony Yrpainu <I1po
mediayiro» (2021 p.).

Ocobrusy ysazy npudineno dynxuionanvriti pont
adsoxama 'y mediayitinux mnpoyedypax. Busnaueno,
wo 6 Yrpaini adsoxam nepesadcro BUKOHYE mped-
CMABHUUDKY MA KOHCYNbMAMUBHY PynKyil, 3abesne-
UYIOUU NPABOBUTL CYNPosId cmopin mpyoosoeo cnopy
Ma KOHMPons 3a dompumanuam ixwix npas. Boowo-
uac y kpainax €C (3oxpema Himewwuni, Ppanyii ma
THonvuyt) adsoxam mosce gucmynamu He auwe npeo-
CMABHUKOM, & U MeOIamMOopoMm ado cniemediamopom, e-
pyuu axmuery yuacmn y opmysarmi KoMRPoMicHo20
plutenmna M cmoporamu.

Y cmammi 30ilicneno MOPIBHANLHUL AHA3
Modenell yuacmi adgoxama y Meolayii, 6UABLEHO
KILHOU08T BLOMIKHOCTA Y CMYNEHT U020 NPOUECYANbHOL
axmuenocmi, pigmi npodecitinol immepauii 8 anb-
MepHamuere BUPIUEHHA CNOPIE Ma 6NIUBL HA
pesyrvmamusnicmo mediauitinux npoyedyp. Joge-
0eno, Wo €6PONEUCHRA MOOELL XAPAKMEPUIYEMDCA
OINBUOI0 SHYUKICII0, THCMUMYYLULH 00 NIOMPUMKOI0
Ma BUCOKUM PieHeM 008ipu 00 Mediayii Ak eexmug-
1020 CNOCODY BHeYNI08ANHA MPYOOBUX KOHPLIKMIE.

Obrpynmosarno Heobxionicmv nodarvuozo po3-
BUMKY THCMUMYMY Mediaytl 8 YKpaini wnaxom pos-
wuperna pont adoxama, w020 cneyianizayil y cgepi
ADR (Alternative Dispute Resolution), a maxodc
IMNIEMERMAYLL KPAWUX EBPONEUCOKUX NPAKMUK.
Hazonoweno na 00yinorocmi 3axonodaguo2o 600-
CKOHANEHHA MEXAHI3MI8 MPY008oT Mediauil ma no-
cunenns i immezpayii y cucmemy mpyoogozo npasa
Yrpainu.

3pobreno sucnosox, wo eexmusne 6npPosao-
JHCEHHA Medlauitinux npoyedyp y cept mpydosux
CNOPIB € BANCTUBUM UUHHUKOM NIOBUWEHNA PIBHA
3axucmy mpyoosux npas, 3sMeHWEHHA €Y008020 HA-
BANMANCEHHA MA  POPMYBAHHA CYUACHOT MOOeN
COULanvHo20 0ian02y, 8 AKIL A08OKAM 81012Pae K-
%08 NOCEPEOHUUBKO-NPABOBY PONb.

Knwowuoei cnosa: yusinvruil npoyec, MircHa-
podne mpaso, mpyoose npaso, mediauis, adgoxamy-
pa, suxonasue nposadcenns, imcmumyyil €C.
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