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The article examines the features of ensuring and
protecting human rights and freedoms in the admin-
wtrative justice of Ukraine under martial law. The
relevance of the topic is due to significant transforma-
tions in the functioning of the public authority system,
restrictions on certain rights and freedoms of citizens,
as well as the need to ensure effective judicial control
over the activities of government officials during the
period of armed aggression and the operation of a spe-
cial legal regime.

The paper substantiates that administrative courts
play a key role in the mechanism of human rights pro-
tection, since it is they who exercise control over the le-
gality of decisions, actions or inaction of state authori-
ties, local governments, military administrations and
other government officials. Under martial law, the
number of administrative legal disputes related to the
implementation of social rights, the rights of military
personnel and veterans, internally displaced persons,
access to soctal security, pension payments, compensa-
tion for destroyed property, as well as appealing deci-
sions of state authorities regarding mobilization, restric-
tions on freedom of movement, access to information
and other rights is significantly increasing.

The regulatory and legal principles of the func-
tioning of administrative justice under martial law are
analyzed, in particular the provisions of the Constitu-
tion of Ukraine, the Code of Administrative Justice of
Ukraine, the Law of Ukraine «On the Legal Regime
of Martial Law», as well as the practice of the Supreme
Court. It has been established that even under martial
law, the right to judicial protection remains a funda-
mental guarantee of the implementation of human
rights, and restrictions on certain rights must be carried
out exclustvely on the basis of the law, be proportional
and comply with the principle of the rule of law.

Particular attention is paid to the practical aspects
of administrative proceedings during the way, in par-

ticulay; the problems of access to justice, changes in the
territorial jurisdiction of court cases, the use of elec-
tronic courts, remote forms of participation in court ses-
stons, as well as ensuring the safety of participants in
the trial. It is determined that the introduction of digital
Judicial tools and the development of electronic justice
hawve become important factors in ensuring the continu-
ity of judicial protection of citizens’ rights.

The article also analyzes certain categories of ad-
ministrative disputes that have become widespread dur-
ing martial law, including disputes regarding social
security for military personnel and their family mem-
bers, payment of cash benefits, granting the status of
a participant i hostilities, protection of the rights of
internally displaced persons, as well as disputes related
to the activities of military administrations. It is proven
that administrative courts remain an important tool for
ensuring a balance between the needs of national secu-
rity and the need to respect human rights and freedoms.

Based on the resulls of the study, conclusions were
formulated regarding the main problems of implement-
ing the right to judicial protection under martial law,
including: the difficulty of access to courts in front-line
regions, the overloading of the judicial system, the need
lo improve the regulatory and legal regulation of cer-
tain categories of administrative disputes, as well as
the need for further development of electronic justice.
Directions for improving the mechanisms for protecting
human rights in administrative courts were proposed,
in particular by strengthening guarantees of access to
Justice, improving procedural mechanisms for consid-
ering cases in emergency conditions, and harmonizing
national legislation with European standards for the
protection of human rights.

Keywords: human rights, administrative justice,
admainistrative courts, martial law, judicial protection,
access to justice, subjects of powes; rule of law, electronic
Justice.
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Ensuring human rights and freedoms is one
of the fundamental principles of a democratic
state based on the rule of law. The Constitution
of Ukraine declares that a person, his life and
health, honor and dignity, inviolability and se-
curity are recognized in Ukraine as the highest
social value. At the same time, the real provi-
sion of human rights and freedoms largely de-
pends on the effectiveness of the mechanisms
for their protection, among which judicial pro-
tection occupies a special place.

In the current conditions of the develop-
ment of Ukrainian statehood, the issue of pro-
tecting human rights in martial law is of par-
ticular relevance. Full-scale armed aggression
against Ukraine has caused significant chang-
es in the functioning of state authorities, the
transformation of the system of governance, as
well as the introduction of temporary restric-
tions on certain rights and freedoms of citizens.
In such conditions, administrative courts play
an important role in ensuring the legality of the
activities of subjects of power and guaranteeing
human rights.

Administrative justice is an important tool
for controlling the activities of state authorities,
local governments, military administrations and
other subjects of power. It is the administrative
courts that consider disputes related to the ap-
peal of decisions, actions or inaction of govern-
ment bodies that directly affect the implementa-
tion of citizens’ rights and freedoms [1].

The issue of protecting human rights in ad-
ministrative justice has been studied by many
domestic scholars. However, the introduction of
martial law and new challenges associated with
the war necessitate a rethinking of the mecha-
nisms of judicial protection of human rights in
the conditions of a special legal regime.

The purpose of the article is to study the
features of the protection of human rights in
the administrative courts of Ukraine under
martial law, as well as to identify the main prob-
lems and prospects for improving the mecha-
nisms of judicial protection [2].

The full-scale armed aggression of the Rus-
sian Federation against Ukraine became a cata-
lyst for a radical restructuring of the national
judicial architecture. In addition to the devas-
tating impact on infrastructure, the war caused
a large-scale humanitarian crisis: according
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to UN reports, the conflict forced more than
14 million citizens to leave their places of per-
manent residence, and the number of victims
among the civilian population exceeded 10
thousand people [3]. Such circumstances cre-
ated extreme conditions for the functioning of
Themis, where the safety of the participants in
the process must be correlated with the conti-
nuity of judicial protection.

Despite the complexity of the situation, the
domestic legislator has fixed the immutability
of the fundamental principles of justice. In par-
ticular, the provisions of Article 26 of the Law
of Ukraine “On the Legal Regime of Martial
Law” establish an imperative ban on the cre-
ation of extraordinary courts or the introduc-
tion of simplified (“abbreviated”) procedures
for considering cases. This means that even in
wartime, the judicial system is obliged to ad-
here to international standards and the rule of
law, ensuring everyone access to a fair trial [4].

War inevitably makes adjustments to the
implementation of human rights, requiring a
balance between public interest (state security)
and private rights. In this context, the posi-
tion of the Constitutional Court of Ukraine is
important, which defines justice as the central
regulator of social relations and the universal
dimension of law. Since Ukraine positions itself
as a state governed by the rule of law (in accor-
dance with Articles 1 and 8 of the Fundamental
Law), the obligation to protect constitutional
freedoms remains a priority. Moreover, accord-
ing to Part 2 of Article 64 of the Constitution of
Ukraine, the right to a fair trial belongs to the
category of absolute rights that are not subject
to restriction even under martial law [5]. The
European vector of human rights protection
(Article 6 of the 1950 Convention) requires that
any case — civil or criminal — be considered by
an independent court within a reasonable time
[6]. The Supreme Court in its explanations
emphasizes the inalienability of the right to ju-
dicial protection. However, the practical imple-
mentation of this right has undergone transfor-
mations: prioritization of security in the event
of a threat of shelling, meetings may be tempo-
rarily suspended; procedural consensus, where
consideration of non-urgent cases is carried out
mainly with the written consent of the parties;
urgency of issues regarding preventive mea-
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sures (detention) cannot be postponed; restric-
tions on publicity, i.e. access to courtrooms may
be limited only to participants in the process
for their protection.

In conditions of physical danger, the key
mechanism for ensuring access to the court
has become the development of the «Electronic
Court». The introduction of remote document
management systems and online information
services has minimized procedural delays [6].

The use of videoconferencing has become
particularly important, which has made it pos-
sible to hold meetings even if the participants
are geographically distant.

Modern challenges (energy crisis, constant
shelling) require further adaptation of the legisla-
tion. A relevant direction is the regulatory consol-
idation of the possibility of remote work not only
for the parties, but also for the judiciary and court
staff. This will allow the formation of new judicial
practice adapted to crisis conditions, while pre-
serving the core of the right to a fair trial.

The legal basis for ensuring human rights
and freedoms in martial law is determined by
the Constitution of Ukraine, international trea-
ties ratified by Ukraine, as well as special leg-
islation, in particular the Law of Ukraine “On
the Legal Regime of Martial Law”.

According to Article 55 of the Constitution
of Ukraine, human and civil rights and free-
doms are protected by the court. Everyone is
guaranteed the right to appeal in court the de-
cisions, actions or inaction of state authorities,
local self-government bodies, officials and ser-
vice personnel [3].

At the same time, Article 64 of the Constitu-
tion of Ukraine provides for the possibility of
restricting certain human rights and freedoms
in martial law or a state of emergency [3]. How-
ever, even in such conditions, basic rights, in
particular the right to life, dignity, freedom
from torture, the right to legal assistance and
the right to judicial protection, cannot be re-
stricted.

International standards for the protection
of human rights are also of great importance,
in particular the provisions of the European
Convention on Human Rights and the case law
of the European Court of Human Rights. Even
during martial law, the state must provide ef-
fective mechanisms for the protection of hu-

man rights, and any restrictions must be lawful,
necessary and proportionate.

The role of administrative courts in the
mechanism for the protection of human rights.
Administrative courts occupy a central place in
the system of judicial control over the activi-
ties of public administration. The main task of
administrative justice is to protect the rights,
freedoms and interests of individuals and legal
entities from unlawful decisions, actions or in-
action of subjects of government authority [7].

In conditions of martial law, the importance
of administrative justice increases significantly,
as state authorities receive additional powers
related to ensuring the defense of the state,
maintaining public order and the functioning
of the economy.

The most common categories of adminis-
trative disputes during martial law include: dis-
putes regarding social security of military per-
sonnel and members of their families; disputes
regarding granting the status of a participant
in hostilities; disputes regarding the payment
of cash benefits to military personnel; disputes
regarding the rights of internally displaced
persons; disputes regarding pension provision;
disputes regarding access to public informa-
tion; disputes regarding decisions of military
administrations; disputes regarding mobiliza-
tion and military registration [8].

A significant part of such cases is related to
the implementation of social rights of citizens,
which require special attention from the state
during the war.

Martial law significantly affected the orga-
nization of the activities of the judicial system
of Ukraine. Some courts in front-line regions
were temporarily relocated or changed their
territorial jurisdiction. This caused additional
difficulties for participants in the trial.

One of the important features was the ac-
tive implementation of electronic justice. The
use of the «Electronic Court» system allows
you to submit procedural documents remotely,
receive court decisions in electronic form and
participate in court sessions via video confer-
ence [9].

Such tools have become an important factor
in ensuring access to justice under martial law,
especially for citizens who were forced to leave
their place of residence or are outside Ukraine.
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At the same time, certain problems arise in
the practice of administrative courts, in partic-
ular: the difficulty of access to courts in front-
line regions; Overworked judges; Insufficient
regulation of certain categories of disputes; Dif-
ficulties in collecting evidence in the war zone;
Restrictions on the parties’ personal participa-
tion in the trial.

Problematic issues of human rights protec-
tion in administrative courts. Despite the fact
that administrative courts continue to operate
even in difficult war conditions, the judicial
protection system faces a number of challenges.
Firstly, a significant problem is the difficulty of
access to justice for citizens living in temporar-
ily occupied territories or in areas of active hos-
tilities [10].

Secondly, the number of administrative dis-
putes is increasing, which leads to an overload
of the judicial system and an increase in the
terms of consideration of cases. Thirdly, there
is a need to improve the legislation regulating
the activities of military administrations and
the implementation of certain social rights dur-
ing martial law.

Fourthly, the problem of the balance be-
tween the needs of national security and respect
for human rights is relevant. The state must en-
sure effective protection of citizens, preventing
excessive restrictions on their rights.

Thus, administrative courts play a key role in
ensuring the protection of human rights in mar-
tial law. It is they who exercise judicial control
over the activities of subjects of power and ensure
the ability of citizens to appeal against illegal deci-
sions, actions or inaction of state authorities.

Martial law creates new challenges for the
administrative justice system, associated with
the restriction of certain rights, an increase in
the number of administrative disputes and the
complication of access to justice. At the same
time, the introduction of electronic justice, the
development of digital tools and the adapta-
tion of procedural legislation allow ensuring
the continuity of judicial protection of citizens’
rights.

Further improvement of human rights pro-
tection mechanisms in administrative courts
should be aimed at increasing the accessibility
of justice, improving regulatory and legal reg-
ulation and ensuring an effective balance be-
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tween the needs of national security and guar-
antees of human rights and freedoms.
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OCOBAHMBOCTI 3AXHCTY ITPAB
AIOAUHHU B AZAMIHICTPATHBHHUX
CYAAX IIIJA YAC BOEHHOTI'O CTAHY

Y crarTi AOCAIAKYIOTBCA OCOOAHBOCTI 3a-
6e31edeHHA Ta 3aXHCTY IIpaB i cBO60/ AIOAUHU
B aAMIHICTPATUBHOMY CyJZO4YMHCTBI YKpaiHu B
YMOBAX BOEHHOTO CTaHy. AKTYaABHICTh TEMH
3YyMOBA€HA  CYTTEBUMH  TpaHCPopMaIisaMu
PYHKI[IOHYBaHHA CHCTeMH IyOAIYHOI BAAJH,
oOMeKEeHHAM OKpeMHUX Ipas 1 cBob6oJ rpoma-
AfH, a TaKOX HeoOXigHicTIO 3abe3redeHHsA
€(pEKTUBHOTO CYA0BOrO KOHTPOAIO 32 AISIABHIC-
TIO Cy0’€KTIB BAQ/JHHX IIOBHOBAKEHb y IIEPIOJ
30poliHoi arpecii Ta 4ii 0COOAUBOrO IIPABOBOIO
pexuMy.

Y po6oTi OGrpYHTOBYEThCA, IO aAMIHICTpa-
TUBHI CyAU BiJIrpaloTh KAIOYOBY POAb y MeXa-
HI3MI 3aXHCTy NpaB AIOAUHH, OCKIABKH CcaMe
BOHH 3JIHCHIOIOTH KOHTPOAb 32 3aKOHHICTIO
pimeHs, ailf 9 6e341IABHOCTI OpTaHiB Jgep-
JKABHOI BAQ/H, OpPTraHiB MICIIEBOIO CaMOBPI-
AYBaHH#A, BIHCPKOBUX aMiHICTpaniil Ta iHIIHX
cy6’eKTiB BAQJHHUX ITOBHOBaK€Hb. B ymoBax
BOEHHOTO CTaHY 3HAYHO 3POCTAE KIABKICTh aJ-
MIHICTPATHBHO-IIPABOBUX CIOPIB, IOB’A3aHHUX
i3 peani3ami€io COLlaABHHX IIpaB, IpaB Biii-
CbKOBOCAY;KOOBIIIB Ta BETE€PAHIB, BHYTPIIIHBO
nepemimeHux ocib, JOCTynmy 4O COLIAaABHOIO
3abesnedeHHs, NEHCIHHUX BHUIIAAT, KOMIIEHCA-
11iii 32 3pyiiHOBAaHE MAafHO, A TAKOK OCKap/KeH-
HAM pilleHb OPraHiB A€pKaBHOI BAAAU IIOJ0
Mobinizanii, obmexeHHA cBOOOJHN TEepecyBaH-
HA, 4OCTYIy 40 iHpOopMaIlii Ta IHINX IIpaB.

[TpoaHaAi3oBaHO HOPMATHBHO-IIPABOBI 3a-
casu PyHKI[IOHYBAaHHSA a/MIHICTPATHBHOTO CY-
AOYHMHCTBA B YMOBAX BOEHHOTO CTaHY, 30KpeMa
noroxkeHHsa Koncrurynii Ykpaian, Kogekcy
aJAMIHICTPAaTHBHOTO CY/JOYHHCTBA YKpainu, 3a-
KoHy YKpainu «IIpo nmpasoBuii pexum BO€H-
HOTO CTaHy», a TAKOK IPAKTHKy BepxosHOro
Cyay. BcranoBA€HO, 110 HaBITh B yMOBAaX BOEH-
HOTO CTaHy IPaBO Ha CYJOBUM 3aXHCT 3aAUIIA-
€TbCA (PYHAAMEHTAABHOIO TapaHTIEI0 peanisa-
1ii IpaB AIOAUHH, 2 0OOMEKEHH A OKPEMHUX IIPaB
MaloTh 341ACHIOBATUCSA BUKAIOYHO HA NIACTABI
3aKoHY, OyTH NPONOPUIHHUME Ta BIAIIOBiZATH
HPUHIIMITY BEPXOBEHCTBA IIPABA.

Ocob6AMBY yBary NmpHAIAEHO NPAKTHYHUM
acreKkTaM 34IMCHEHHs aAMIHICTPAaTHBHOIO Cy-
JAOYMHCTBA TIi/ Yac BIifHH, 30KpemMa mpobaeMam
AOCTYITy A0 TPABOCYAAA, 3MIHAM TEPUTOPIAAD-
HOI IMiACYAHOCTI CyJOBHX CIIPAB, BUKOPHCTAaH-
HIO €AE€KTPOHHOTO CYAY, AMCTAaHIIHHUX GopM
y4acTi y Cy4OBUX 3aciJaHHAX, a TaKox 3a6e3-
nedyeHHI0 0e3NeKH yJacHHKIB CyJOBOTO IPO-
necy. BusnadeHo, mo BIpoBa/JKeHHA IHPPO-
BUX IHCTPYMEHTIB CyJOYHHCTBA Ta PO3BUTOK
€AEKTPOHHOTO IPABOCYAAA CTAAM BAKAUBHMU
YUHHHUKaMU 3a6e3neuenss 6e3nepepBHOCTI Cy-
AOBOT'O 3AXHCTY IPAB I'POMa/AH.

Y cTarTi TAKOK MIPOAHAAI30BAHO OKpeEMI Ka-
Teropii aJMiHICTPAaTUBHUX CHOPIB, AKI HAGYAH
HOIIUPEHHA IMi/J YaC BOEHHOTO CTaHy, Cepes
AKHUX CIIOPH IIOJO COIAABHOTO 3abe3redeH-
Hs1 BINCBKOBOCAYKOOBIIIB Ta YACHIB iX CIMEH,
BUIIAQTH TPOIIOBOTO 3abe3reyeHHs, HaJaHHA
CTaTycy y4yacHHKa 60OMOBHUX AiM, 3aXHUCTy IIpaB
BHYTPINIHBO IEPEMIMIEHUX 0cCi6, a TAKOXK CIIO-
PH, IIOB’sI3aHI 3 AISABHICTIO BIMCBKOBHX aAMi-
Hicrpaniii. /loBejeHo, mo aAMiHICTpaTHBHI
CYyJ4HU 3AAHMIIAIOTHCA BAKAMBHM 1HCTPYMEHTOM
rapaHTyBaHHA 6aAaHCYy MK oTpebaMu HaIlio-
HaABHOI 6e3lekH Ta HeOOXigHICTIO JOTPUMAH-
HA IPaB i cBOOOJ AIOAUHU.

3a pesyAbTaTaMH JOCAIAKEHHA cPopMmy-
ABOBAHO BHCHOBKH IIOJO OCHOBHHUX IPOGAEM
peanaisanii mpasa Ha CyAOBUH 3aXUCT B YMOBaX
BOEHHOTO CTaHy, CepeJ AKHX: YCKAQJHEHHHA
AOCTYITy A0 CyAiB y IPUPPOHTOBHX PETIOHAX,
IePEBAHTAKEHICTh CyJOBOI CHCTEMH, HEOOXiA-
HICTh Y/ OCKOHAACHHS HOPMATHBHO-IIPABOBOTO
PEryAIOBaHHA OKPEMUX KaTeropii agmiHicrpa-
THBHHX CIIOPIB, a TAKOK oTpeba y MoAAABIIO-
MYy PO3BUTKY €A€KTPOHHOIO CY/JOYHMHCTBA. 3a-
IPOIIOHOBAHO HANPAMH Y/JOCKOHAACHHSA Me-
XaHI3MIB 3aXHUCTy IIpaB AIOAUHH B agMiHICTpa-
TUBHHX CyJaX, 30KpeMa IIAAXOM ITOCUAEHHSA
rapaHTiii 40CTyIy 4O IPaBOCYyAAsd, YAOCKOHA-
A€HHS TPOIECYaAbHHX MEXaHI3MIB PO3TAAAY
CIIpaB y Ha/J3BUYAHUX YMOBAX Ta rapMOHi3a-
11ii HAllIOHAABHOT'O 3aKOHOJABCTBA 3 €BpOIIeii-
CbKHMH CTaH/AAPTaMH 3aXUCTy IPAB AIOJUHU.

KalouoBi cAoBa: mpaBa AIOJAHHH, agMi-
HICTpAaTUBHE CyJOYUHCTBO, aAJAMIiHICTPaTHBHI
CyAHu, BOEHHHMH CTaH, CYAOBUM 3aXHUCT, AOCTYI
A0 TPaBOCyAAsA, CyO'€KTH BAQJHHMX ITOBHOBA-
K€Hb, BEPXOBEHCTBO MPaBa, EACKTPOHHE CY/J0-
YHHCTBO.
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