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The article provides a comprehensive scientific
and legal analysis of the procedural status of the
prosecutor as a participant in enforcement proceed-
ings n property and tax rvelations. It is substanti-
ated that the implementation of the representative
[function of the prosecutor’s office is not limited to the
stage of judicial review, but logically continues at
the stage of compulsory execution of court decisions,
which is the final phase of the mechanism for protect-
ing the interests of the state.

The regulatory and legal principles of the pros-
ecutor’s participation in enforcement proceedings
are studied, taking into account the provisions of the
Constitution of Ukraine, the Law of Ukraine «On
the Prosecutor’s Office», the Law of Ukraine «On
Enforcement Proceedings», procedural codes and
lax legislation. It is determined that the participa-
tion of the prosecutor in enforcement proceedings s
derived from his representation of the interests of the
state in court and 1s implemented in the forms of ini-
tiating the opening of enforcement proceedings, par-
ticipating in the commission of enforcement actions,
appealing decisions, actions or inaction of executors.

Special attention is paid to the specifics of the
prosecutor’s participation in enforcement proceedings
in the field of property relations, in particular in cases
of reclaiming state and municipal property, recovery
of damage caused to public interests, return of budget
Sfunds, as well as the invalidation of transactions that
violate the property rights of the state. It is substanti-
ated that the effectiveness of the prosecutor’s activities
at this stage directly affects the reality of restoring vio-
lated rights and replenishing the state budget.

The features of the prosecutor’s participation
m enforcement proceedings in tax relations, in par-

ticular i cases of collection of tax debt and other
mandatory payments, are analyzed. The public-
legal nature of such legal relations and the need
to ensure a balance between non-interference in
the discretionary powers of tax service bodies and
the implementation of the constitutional function
of representing the interests of the state are empha-
sized. It s established that the key problems of law
enforcement are the unclear boundanries of the pros-
ecutor’s procedural powers in enforcement proceed-
ings, the lack of a unified practice of interaction
with state enforcement service bodies and private
executors, as well as insufficient regulatory regula-
tion of mechanisms for monitoring the actual ex-
ecution of decisions.

The article formulates proposals for improving
the legislative regulation of the prosecutor’s proce-
dural status in enforcement proceedings, in partic-
ular by clarifying his rights and obligations in the
Law of Ukraine «On Enforcement Proceedings»,
introducing mandatory information to the prosecu-
tor on the progress of the execution of decisions in
cases where he represented, as well as strengthening
electronic interdepartmental interaction.

1t is concluded that the participation of the pros-
ecutor in enforcement proceedings in property and
lax legal relations is an important element of guar-
anteeing the public interest and financial security of
the state, especially in conditions of martial law and
post-war reconstruction, and further scientific un-
derstanding of this issue will contribute to the forma-
tion of effective law enforcement practice.

Keywords: prosecutor; participant, enforcement
proceedings, proceedings, stage, process, property le-
oal relations, tax legal relations, tax, representation

Hame npaso Ne 1, 2026

292




Jleresza €.0. - Prosecutor as a participant in enforcement proceedings in property...

The emergence of Ukraine as a legal and
democratic state necessitates the need to en-
sure the reality of judicial protection of rights,
freedoms and public interests. Recognition,
observance and guarantee of the rights and le-
gitimate interests of subjects of legal relations
acquires substantive significance only under
the condition of proper and timely execution
of court decisions. That is why the stage of en-
forcement proceedings is an integral element
of the mechanism of legal protection and the
final phase of the implementation of the prin-
ciple of the rule of law.

This issue acquires particular importance
in the field of property and tax legal relations,
where it is about the protection of the financial
and economic interests of the state, ensuring
revenues to the budgets of all levels, the return
of illegally withdrawn state or municipal prop-
erty, and recovery of damage caused to pub-
lic interests. In conditions of martial law and
post-war reconstruction, the issue of effective
execution of decisions in the specified catego-
ries of cases is directly related to the financial
stability of the state, the ability to implement
social programs and restore infrastructure.

In this context, a special place is occupied
by the prosecutor as a subject authorized to
represent the interests of the state in court
in exceptional cases and in accordance with
the procedure established by law. At the same
time, scientific attention has traditionally fo-
cused mainly on the role of the prosecutor in
judicial proceedings, while his participation
at the stage of compulsory execution of deci-
sions has remained less studied. However, it
is the effectiveness of the execution of a court
decision that determines the real result of the
prosecutor’s representative activity.

The complexity of the legal regulation of
the prosecutor’s participation in enforcement
proceedings is due to the interdisciplinary na-
ture of the relevant legal relations. They are
at the intersection of constitutional, admin-
istrative, procedural, financial and tax law.
The norms that determine the powers of the
prosecutor are contained in the Constitution
of Ukraine, the Law of Ukraine «On the Pros-
ecutor’s Office», procedural codes and the
Law of Ukraine «On Enforcement Proceed-
ings», however, their systematic coordination

and practical implementation raise a number
of debatable issues.

Among them, the following are particu-
larly relevant: determining the procedural
status of the prosecutor in enforcement pro-
ceedings; the correlation of his powers with
the competence of the state enforcement ser-
vice bodies and private enforcement agents;
the limits of interference in the activities of
bodies authorized to administer taxes; ensur-
ing effective control over the execution of
court decisions adopted on the prosecutor’s
claims. The lack of clear legislative guidelines
in these issues negatively affects the unity of
law enforcement practice and the effective-
ness of protecting public interests.

Scientific research devoted to the prob-
lems of enforcement proceedings is mostly
focused on the activities of enforcement bod-
ies and the procedural status of the parties.
At the same time, a comprehensive analysis of
the prosecutor’s participation in the sphere of
property and tax legal relations requires fur-
ther development, since these categories of
cases have increased public-legal significance
and directly affect the budget discipline and
economic security of the state.

The purpose of this article is a comprehen-
sive study of the legal status of the prosecutor
as a participant in enforcement proceedings
in property and tax legal relations, determin-
ing the features of his implementation of the
representative function at the stage of forced
execution of decisions, identifying problems
of legal regulation and formulating proposals
for its improvement.

To achieve the set goal, the following tasks
are envisaged:

1. to analyze the regulatory and legal
principles of the prosecutor’s participation in
enforcement proceedings;

2. to determine the features of his proce-
dural status in property legal relations;

3. to investigate the specifics of the pros-
ecutor’s participation in cases of tax debt col-
lection;

4. to outline problematic aspects of law en-
forcement practice and propose ways to over-
come them.

The methodological basis of the study is
general scientific and special legal methods of
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cognition, in particular analysis and synthesis,
formal-legal, system-structural, comparative-
legal and the method of interpretation of le-
gal norms.

According to Art. 55 of the Constitution
of Ukraine (hereinafter referred to as the
Constitution), the general rule of the national
legal system is the guaranteed possibility for
everyone to apply to the court for protection
of their rights, freedoms and legitimate inter-
ests. In order to protect the rights, freedoms
and interests of a person in the sphere of pub-
lic legal relations, administrative courts oper-
ate (Art. 125 of the Constitution) [1].

In the national system of legal protec-
tion, a significant role is also assigned to the
prosecutor’s office. According to Art. 1311
of the Constitution and Art. 23 of the Law
of Ukraine «On the Prosecutor’s Office», the
prosecutor has the right to apply to the court
with a claim or to join a case initiated at the
claim of another person, at any stage of the
process, if this is required by the protection
of citizens’ rights, as well as in the case of vi-
olation or threat of violation of the interests
of the state. The above norms regarding the
participation of the prosecutor in the consid-
eration of cases by the courts are of a general
nature. Their provisions are specified in the
relevant procedural laws (codes). Thus, ac-
cording to Part 3 of Art. 53 of the Code of
Administrative Offenses of Ukraine in cases
specified by law, the prosecutor applies to the
court with a statement of claim, participates
in the consideration of cases on his claims, en-
ters on his own initiative into a case in which
proceedings have been opened at the claim of
another person, before the start of consider-
ation of the case on the merits, files an appeal,
cassation complaint, an application for review
of the court decision due to newly discovered
or exceptional circumstances [2].

So, the first feature of the procedural sta-
tus of the prosecutor in administrative pro-
ceedings is its dual regulation both at the level
of special substantive norms and at the level
of procedural legislation. The substantive le-
gal personality of the prosecutor, undoubt-
edly, differs from the substantive legal per-
sonality of other participants in the trial, and
determines the goals of his procedural ac-
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tivities. At the same time, participating in the
consideration of cases arising from public-law
relations, the prosecutor does not exercise his
power prosecutorial powers, which determine
the essence of his material legal personality,
but procedural legal capacity established by
the norms of procedural law.

It is worth noting right away that in the
new edition of the CAS of Ukraine from
2018, the legislator established the prosecu-
tor’s powers to represent the interests of the
state exclusively, the prosecutor’s powers to
represent the interests of a citizen have not
been further developed. This is fully consis-
tent with the recommendations of the Venice
Commission, according to which the repre-
sentation of the interests of a person by the
prosecutor’s office should be minimized, and
any cases of the prosecutor’s office perform-
ing this function should only be auxiliary to
the availability of services of legal aid centers
[3].

Speaking about the prosecutor as a special
participant in administrative proceedings, V.
Borovsky defines his procedural position as
“legal representation”, based on the fact that
the main tasks of the prosecutor are to protect
the legitimate interests of the state, and his ac-
tivities, in whatever form they manifest them-
selves, are always supervisory [4]. A number
of authors define the prosecutor in the court
of first instance as a “procedural plaintiff”,
who bears all the rights and obligations of an
administrative plaintiff, with the exception of
the right to conclude a settlement agreement
(conciliation). At the same time, 1. Soboleva
believes that in an administrative case, along
with the prosecutor, as a plaintiff with a mate-
rial and legal interest, the person in whose in-
terests the case was initiated participates [5].
Other scholars insist that the prosecutor acts
as a representative of the state, since the pro-
cedural position of the prosecutor gradually
approaches the status of a party to the case,
acting primarily on behalf of and in favor of
the state [6].

The analysis of the literature gives grounds
to conclude that the status of the prosecutor in
administrative proceedings is dual in nature.
Thus, when filing an administrative claim,
the status of the prosecutor is similar to the
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status of the administrative plaintiff. When a
prosecutor joins a case opened at the claim of
another person, the procedural status of the
prosecutor is similar to the procedural status
of a representative.

This largely corresponds to the provision
enshrined in Part 5 of Article 53 of the Code
of Civil Procedure of Ukraine, according to
which in the event of the opening of pro-
ceedings on a statement of claim filed by the
prosecutor in the interests of the state in the
person of a body authorized to perform the
functions of the state in disputed legal rela-
tions, the specified body acquires the status
of the plaintiff. In the absence of such a body
or in the absence of its authority to apply
to the court, the prosecutor shall indicate
this in the statement of claim and in such a
case the prosecutor acquires the status of the
plaintiff.

At the same time, the procedural status
of the prosecutor in administrative proceed-
ings differs from the status of the representa-
tive. In some cases, the prosecutor’s powers
are broader, in others - narrower. Thus, ac-
cording to Part 4 of Article 54 of the Code
of Administrative Offenses of Ukraine, the
prosecutor has the right to support the claim
and demand a resolution of the dispute on
the merits even after the plaintift (a state au-
thority authorized to perform relevant func-
tions in disputed legal relations) has refused
the claim. This provision emphasizes the in-
dependent procedural status of the prosecu-
tor and his independence from the body he
represents. At the same time, the prosecutor,
unlike the representative, is not entitled to
end the case by conciliation (Part 1 of Article
54 of the Code of Administrative Offenses of
Ukraine). The prosecutor’s lack of the right
to conclude a conciliation agreement is due to
the fact that this exclusive right belongs only
to the parties to the case, that is, to the sub-
jects of the disputed material legal relations.
Since the prosecutor is not a subject of mate-
rial legal relations, he cannot have the speci-
fied right. Therefore, in the administrative
process the prosecutor has a special, special
procedural status, which differs from the pro-
cedural status of the plaintiff and the repre-
sentative.

According to Part 4 of Article 23 of the
Law of Ukraine “On the Prosecutor’s Office”,
the presence of grounds for representation
must be substantiated by the prosecutor in
court. The prosecutor represents the interests
of a citizen or the state in court only after the
court confirms the grounds for representa-
tion [7]. This provision is detailed in Part 4
of Article 53 of the Code of Civil Procedure
of Ukraine, according to which the prosecu-
tor who applies to the court in the interests
of the state, in a claim or other statement,
complaint, justifies the violation of the inter-
ests of the state, the need to protect them, the
grounds determined by law for the prosecu-
tor’s application to the court, and also indi-
cates the body authorized by the state to per-
form the relevant functions in the disputed
legal relations. Failure to comply with these
requirements shall result in the application
of the provisions on leaving the statement of
claim without motion (Article 169 of the Code
of Civil Procedure of Ukraine).

According to Part 3, Article 23 of the Law
of Ukraine “On the Prosecutor’s Office”, the
prosecutor shall represent the legitimate in-
terests of the state in court in the event of a
violation or threat of violation of the interests
of the state, if the protection of these interests
is not carried out or is improperly carried out
by a state authority, local government body or
other subject of power, to whose competence
the relevant powers are attributed, as well as
in the absence of such a body.

According to the Constitution of Ukraine,
the prosecutor’s office shall represent the
interests of the state in court in exceptional
cases and in the manner prescribed by law.
The Law “On the Prosecutor’s Office” speci-
fies the grounds and limits of representation,
in particular, if the protection of the interests
of the state is not carried out or is carried out
improperly by the relevant bodies.

In enforcement proceedings, the prosecu-
tor may acquire the status of: a collector (if
he applied to the court in the interests of the
state); a participant in the proceedings who
initiates the opening of enforcement proceed-
ings; a subject of appeal against decisions, ac-
tions or inaction of a state or private enforce-
ment agent.
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Thus, the participation of the prosecutor
in enforcement proceedings is derived from
the implementation of his representative
function in the judicial process.

In the field of property relations, the
prosecutor participates in enforcement pro-
ceedings mainly in cases regarding: reclaim-
ing state or municipal property; invalidating
transactions regarding state property; recov-
ering damage caused to state interests; re-
turning unreasonably received budget funds
[8].

A feature of such proceedings is the need
to ensure the actual enforcement of decisions,
since the formal adoption of a court decision
without its actual implementation does not
ensure the restoration of violated rights.

The prosecutor has the right to: file an ap-
plication to open enforcement proceedings;
receive information about the progress of the
decision; initiate enforcement measures (sei-
zure of property, seizure of assets, etc.); chal-
lenge unlawful actions or inaction of the ex-
ecutor.

However, in practice, problems arise relat-
ed to limited access to information about the
debtor’s assets, delay in enforcement actions,
as well as the complexity of implementing de-
cisions regarding property held by third par-
ties or abroad [9].

In the tax sphere, the prosecutor may in-
tervene in cases where: the State Tax Service
authorities do not properly protect the inter-
ests of the state; there is a significant public
interest; there are signs of violation of budget
discipline.

The specificity of tax legal relations lies
in the public-legal nature of obligations. Tax
debt is collected both in court and in admin-
istrative proceedings. In the event of an ap-
peal to the court and receipt of an enforce-
ment document, the prosecutor may initiate
enforcement proceedings.

The specifics of the prosecutor’s par-
ticipation in such cases are: the need to in-
teract with the State Tax Service; analysis of
financial documentation; control over the
completeness of the measures taken by the
executor; participation in appealing deci-
sions on installment or postponement of
execution.
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The issue of the limits of the prosecutor’s
intervention in the activities of tax authori-
ties remains problematic, so as not to replace
their powers, which is expressly prohibited by
current legislation.

Among the key problems can be identified:
the unclear procedural status of the prosecu-
tor in enforcement proceedings, in particular
regarding the scope of his rights if he is not
a formal collector; the absence of an effective
mechanism for monitoring the implementa-
tion of decisions in cases initiated by the pros-
ecutor; insufficient coordination between the
prosecutor’s office and enforcement bodies;
conflicts between the norms of procedural
and executive legislation.

In order to improve legal regulation, it
is advisable to: legislatively clarify the proce-
dural rights of the prosecutor in enforcement
proceedings; to provide for mandatory infor-
mation to the prosecutor about the progress
of the execution of decisions in cases where he
was represented; to improve the mechanisms
of electronic interaction between the prosecu-
tor’s office and the enforcement service; to
develop methodological recommendations on
the participation of the prosecutor in enforce-
ment proceedings in the field of budgetary
and tax relations [10].

Conclusions. The participation of the pros-
ecutor in enforcement proceedings in property
and tax legal relations is an important element
of the mechanism for protecting the interests of
the state. The implementation of the represen-
tative function of the prosecutor’s office does
not end with the receipt of a court decision, but
continues at the stage of its enforcement.

The prosecutor acts as a guarantor of
compliance with the public interest, promotes
the effective collection of property and tax
obligations, ensures the legality of the activi-
ties of enforcement bodies. At the same time,
there is a need to further improve legislative
regulation and form a stable law enforcement
practice.

A promising direction for further research
is the analysis of the relationship between the
representative function of the prosecutor and
the powers of the state enforcement service
in the context of the digitalization of enforce-
ment proceedings.
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ITPOKYPOP AK YYACHHK

BHUKOHABYOI'O ITPOBAAKEHHA

Y MAHHOBUX TA IIOJZATKOBHUX

ITPABOBIJHOCHHAX

Y cmammi 301licHeno KOMNIAEKCHUL HAYK080-
NPagosull anariy NPoyecYanoro20 cmamycy npo-
Kypopa AK YUACHUKA BUKOHAEBU020 NPOBAONCEHHA
Y MatHosux ma nooaMKOSUX NPAGOEIOHOCUHAX.
Obrpynmosano, wo pearizayia npedcmasHUUbKOY
Pynryii npoxypamypu me 0bMedAcyemvbca cmaodiero
€y008020 po3enAdy, @ N02IUHO NPOOOEIHCYEMBCA HA
emani NPuUMyc06020 UKOHAHHA CY00BUX PilleHDd,
wWo € 3a8epuanvror (Hasorw Mexawizmy 3axucmy
inmepecia Oepacasu.

Aocnidoceno  Hopmamusno-npasost  3acadu
yuacmi NPoxypopa y SUKOHAEUOMY NPOBAOINCEHN]
3 ypaxysarnam noroxcend Kowemumywii YVrpai-
nu, 3axony Yxpainu «IIpo npoxypamypy», 3arxony
Yrpainu JIpo suronasue nposadxcernns», npo-
UeCYANbHUX KOOCKCI8 MaA NOOAMKOE020 3AKOHO0AE-
cmea. Busnaueno, wo yuacmv npoxypopa y eurxo-
HABUOMY NPOBAONHCEHHT MAE NOXIOHUL Xaparmep
810 30UUCHEHHA HUM NPEOCMABHUYMBA THMEPeCis
deporcasu 8 ¢y0i ma peanizyemoca y dopmax iniyi-
HBAHHA BLOKPUMMA SUKOHABUO20 NPOBAONCEHHA,
YUACTE Y BUUHEHHT BUKOHABUUX 01U, OCKAPICEHHA
piwens, 01t abo 6€301ANLHOCME BUKOHABULE.

Oxpemy yeaey npuodinerno cneyudiyi ywacmi
NPoKyPopa y 6UKOHABUOMY NP08aAdxHceHHT Y Cihe-
Pl MATHOBUX NPABOGIOHOCUN, 30KPeMA Y CNPasax
wWooo sumpebysanus 0eprcasrozo ma KOMYHALb-
HO20 MAUHA, CMASHEHHA WKOOU, 3A60aH0T MNY-
oniunum inmepecam, nmoseprenna 0100x4ceMmHUX
KOWMIE, 4 MAKONC SUSHAMH A HEOIICHUMU NPAso-
UUHIG, WO MOPYUYOMd MAUH08L Npasa Oepicasu.
Obrpynmosano, wo epexmusnicmo OLALLHOCML
npoxypopa na witk cmadii He3nocepedrnvo BNIUBAE
HaA peanvricmd B1OH0BNIEHNA NOPYUEHUX NPas Mma
HAN0BHEHH A 0eporasro20 0100xHcemy.

ITpoananizosaro ocobrugocmi yuacmi npoxy-
popa y 6UKOHABUOMY NPOBAOHCEHHT 8 NOOAMKOBUX
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npasosiOHocUnax, 30Kpema y cnpasax wodo cmsae-
HEHHA NOOAMK08020 HOP2y Ma IHUWUX 0008’ A3KOBUX
naamedncis. ITioxpecneno nyoniuno-npasosuti xa-
paxmep maxux npasosiOHOCUH MA HeOOXIOHICMD
3abesneuwenna Oaramncy M HeeMPYUAHHAM Y

QUCKDEYITINT MOBHOBANCEHH A 0P2aANI8 NOOAMKOBOT

CAYHCOU Ma Peani3ayiero Konemumyuitinoi gynx-
yil npedcmasnuymea immepecié depacasu. Bema-
HOBNLEHO, WO KLIOUOBUMU NPOdIeMAMU NPaBo3ac-
MOCYBAHHA € HEUIMKICMb MeNC NPOUeCYALbHUX
NOBHOBANCEHD NPOKYPOPA Y BUKOHABUOMY NPO-
BAOICEHMT, BIOCYMHICD YHIPIK08ANOT NPAKMU-

KU 83AEMO0I 3 0Opeanamu 0epicasrol 6UKOHABUOT

CAYHCOU MA NPUBAMHUMU BUKOHABYAMU, G MA-
KOXHC HeOOCMAMHA HOPMAMUBHA Pe2NaMeHMauis
MeXAHIZMI8 KOHMPONIO 30 PAKMUUHUM BUKOHAH-
HAM piutens.

Y cmammi chopmynvosano nponozuyii w000
BOOCKOHANEHH A 3AKOHO0AEUO20 PeYNLHBANH A NpPO-
UeCYanvrHo2o cmamycy npoxypopa y uxonasuo-

MY Mposaddcenni, 30KpeMa WLAXOM YMOUHEHH A
%oeo npas ma 0606’a3xie y 3axont Yepainu «IIpo
BUKOHABYUE — MPOBAONCEHHA»,  3ANPOBAONHCEHHA
0008’A3K08020 IHPOPMYBAHHA NPOKYPOPa Mpo Xxi0
BUKOHAHHA Piluens Y cnpasax, 0e 61 30UUCHI08AE
nPeocmasHUYMB0, & MAKONHC NOCULEHH A eLeKMPO-
HHOT MIKHCEI0OMUOT 83AEMOOIL.

3pobneno ucHo80K, Wo yuacmv npoxypopa y
BUKOHABUOMY NPOBAONCEHHT Y MAUHOBUX MA NO-
0amKo8uUx NPasoBIOHOCUHAX € BAHCIUBUM  elle-
MEHMOM 2aPanmMyBanHA NYOLIUHO20 IHmepecy Mma
Pinancosol besnexu depicasu, 0coOIUBO 8 YMOBAX
BOEHHO20 CIMAHY MA NICLABOEHH020 BIOHOBLEHH A, G
No0ANbUE HAYKOBE OCMUCLEHH A Uil npodremamu-
Ku cnpuamume popmysannio eexmuernol npago-
3acmocosHol NPaKmuKu.

Kniouoegi cnosa: npoxypop, yuacnux, 6uKonas-
ue NPoBadHcenH L, NPoBANCENH A, CMAdLA, NPoYeC,
Matino8t NPasosioHoCUHU, NOOAMKOEL NPABOEIOH0-
CURU, NOOAMOK, NPeOCMABHUYMEO.
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