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Y emammi 00cni0ncyomocs axmyaiori nu-
MANHA  NPOYECYALLHO20 CMAMYCY NOMEPNINO0
8 KPUMIHALOHUX NPOBAONCEHHAX U000 BOEHHUX

npomu Yrpainu. Obrpynmosyemocs, wo epex-
MuBHe 3abe3neuenna npas noMePprinux ¢ 00HUM
13 KLI0UO0BUX NOKAZHUKIG 0I€B0CTML KPUMIHATLDHO20
npagocy0ds ma PieHA OMPUMAHHA MINCHADPOO-
HUX | HAUYIOHALOHUX cmandapmis y cepi npas
modunu. Haeonowyemoca ma ocobnusiit ypas-
JUBOCML MOMEPNINUX 610 BOEHHUX INOUUHIG, AKL
3A3HANMb KOMNILEKCHOY PI3UUNHOL, NCUXIUHOT Ma
MAUHOBOL WKOOU, & MAKONC PUSUKY 6MOPUHNOL 81~
KMUMIBAYLL 8 MENCAX KPUMIHALOHOT NPOUedyPU.

ITpoananizosano ocuoeni 00°¢xmusni ma
CYOERMUBHI UUHHUKU, WO YCKIAOHIOIOMY heai-
3QULI0 NPOULCYANDHUX NPAs NOMEPNINUX, 30KPeMa
00MeACeHUTL 00CmYN 00 MICUD BUUHEHHA 3NOUU-
118, BLOCYMMHICMb cnienpayi 3 60Ky deporcasu-azpe-
copa, 3aeposu Oesneyi momepninux i C810KI8,
CKAAOHICMY 30Upanmus ma 30epescenna 00Ka3ig.
Ocobnugy ysazy npudinerno MidcHapoOHo-npaso-
BUM CIAHOAPMAM. 3AXUCY NOMEPNINUX, HACAM-
neped nonoxcennam Pumcvrozo cmamymy Migic-
HAPOOH020 KPUMIHALLHO20 C€Y0Y, AKUL Ynepuie
3AKPINUB CMAMYC NOMEPNINUX AK CAMOCTITUHUX
YUACHUKIB KPUMIHATNDHO20 NPOBAONCEHHA 3 NPa-
80M yuacmi, 6Ymu NOWYMuMu ma oOMPumyeamu
penapauii.

Y cmammi  0brpynmosyemuca  QOUILLHICID
8nposadscenmns nioxody, OPIEHMOBAH020 HA MO-
MePNiNo20, AKX KOHUENMYALOHOL OCHOBU KPUMI-
HADHO20 CYOOUUHCMBA 8 CRPABAX NPO BOEHHI 310~
wunu. Tarui nioxio po3enadaemvcs AK Heooxiona
YM06a_3abe3neuenns_0anancy Mixc_inmepecamu

3ROUUNIE 8 YMOBAX MPUsaruoi 30pounol azpecii

eheKmuen020  KPUMIHAILHO20 NePecioysant
Mma 3axXuUcmom 210H0cmi, 0e3nexu U 3aKOHHUX 1H-
mepecie nomepninux. Jo0amxoeo axyeHmyemvcs
HA  HeOOXIOHOCME 2GPMOMIBAUTT  HAUIOHATDHO20
KPUMIHALLHO20 NPOYUECYANBHO20 3AKOHO0ABCMEA
3 HOPMAMU MIHCHAPOOH020 KPUMINALLHO20 Npa-
84 MA POIGUMKY THCMUMYUYITHUX 2aPaAHMIl Ni0-
MPUMKU Nomeprinux. 3pobreno eucHo8ox npo
HeOOXIOHICID KOMNLEKCHO20 800CKOHALEHHA HA-
YLOHATDHUX MEXAHIZMIE 3AXUCTY NOMEPNINUX 13
YPAXYBAHHAM MIHCHAPOOHOT NPAKMUKU MA CIAH-
dapmie MIHCHAPOOH020 KPUMIHALLHO20 NPABA.

Knrouosr cnosa: soemmi 3nowunu, npoyecy-
anvrul cmamyc, nomepniauli, Pumcvxut cma-
mym, 3abesneuenns npas ma 3AKOHHUX iHMeEpe-
Ci8, JHCEPMBA BOEHHUX INOUUHIE.

AKTyaABHICTH TeMH poboTH

Ogniero 3 6a30BUX 1 BOZHOYAC TIPIOPHUTET-
HHUX HpPOOAEM PO3BHTKY Cy4acHOI IIpaBOBOI
AEpKABH Ta JE€MOKPATHYHOTO CYCIIABCTBA €
3abesnedeHHs ePEKTHBHOIO 3aXUCTy IIPas,
cB060/ 1 3aKOHHUX IHTEPECIB AIOAUHHU, Y TOMY
YHCAL 0C10, K1 3a3HAAHM IIKOJH BHACAIZOK BYH-
HEHHS KPHMIHAABHOTO IIPaBOIOPYyIIeHHA. Pe-
aAlz3amisg 1bOro 3aBAaHHS CAYIYE IHAUKATOPOM
PIBHA IPaBOBOI KYABTYPH, AIEBOCTI MEXAHI3MIB
BEPXOBEHCTBA IIPaBa Ta CIIPOMOKHOCTI JepKa-
B BHKOHYBATH CBOI ITO3UTHBHI 3000B’ A3aHHA
y cdepi npaB AIOAUHU. Y I[bOMY KOHTEKCTI 1H-
CTUTYT 3aXHCTY IMOTEPIAUX Y KPUMIHAABHOMY
IPOBA/KEHHI I0cigae oco6AuBe MicCIe B CHC-
TeMl TapaHTIi IpaB AIOJAUHH, OCKIABKH came
HOTEPIMIAUM AK HAHOIABII YPa3AUBHUI YIaCHUK
KPUMIHAABHO-IIPABOBUX BIJHOCHH CTUKAETHCSH
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3 KOMIIAEKCOM (I3UYHUX, MOPAABHHUX 1 MAMHO-
BHUX BTpaT Ta NMoTpeby€e MigBHUIEHOI ITPaBOBO]
OXOPOHH U e(EKTHBHUX MEXaHI3MIB BIJHOB-
A€HHs IOPYIIEHHX IIPaB.

Oco6AMBOI aKTyaABHOCTI 3a3HadyeHa IIpo-
6aeMaTuka HaOyBa€ B yMOBax TPHUBAIOYO]
36poiiHoi arpecii pocii nporu YKpaiHu, KOAU
KpPUMIHAABHI IPABOMOPYIIEHH:A, OB A3aHI 3
BOEHHUMH 3AOYMHAMH, MAIOTh MACOBHUH 1 CHC-
TeMHUHU xapakrep. 3a inpopmanieio Odicy I'e-
HEPAABHOTO IIPOKYPOpa, CTAHOM Ha IPYJA€Hb
2025 poxy 3A04YHHIB arpecii Ta BOEHHHX 3AO-
4uHiB 6yA0 3apeecTpoBaHo 6iabme 205 THCAY,
3 HUX BOEHHHX 3AO4YMHIB — Oiabme 200 TH-
csau [5]. Ix cupsmosanicts nepeBaxHO npoTn
LUBIABHOTO HAaCEAEHHsA OOYMOBAIOE 3HAUHE
3POCTAaHHA KIABKOCTI IIOTEPIIAHX Ta IIOTAH-
OACHHSI HETAaTHBHHUX HACAIAKIB AAS OKPEMHX
oci6 1 cycmiabCcTBa B ITIAOMY. 32 TAaKHX YMOB
Ha JE€P;KaBy Ta MLKHAPOAHY CIIABHOTY IIO-
KAQ/JA€ThCA MIABUIIEHHI 060B 30K 1040 3a-
6e31e4eHHA PEAABHOrO il €PEeKTHBHOIO JO-
CTyIly TOTEPIIAHMX 40 HPaBOCYAAsd, HaJaHH:A
iM HAaA€KHOIO IIPOIECYaABHOIO CTAaTyCy Ta
CTBOPEHHA JIEBUX INPABOBUX MEXAHI3MIB Bij-
HOBA€HHA ropymeHux npas. Came KOMIIAEK-
CHHUI 1 CHUCTeMHHI MiJXiJ 40 3aXHCTy HOTEp-
HMIAUX Yy KPHUMIHAABHHUX IIPOBAJKEHHAX MIOA0
BOEHHHUX 3AOYHHIB € HEOOXIJHOIO IepesyMo-
BOIO YTBEPAKEHHS IPHHIUINB CIIPaBEeJAU-
BOCTI, TyMaHi3My Ta HEBIJBOPOTHOCTI BiAllO-
BIZAABHOCTI 32 HAUTSKYl MOPYIIEHHST MIKHA-
POAHOrO Ta HAI[IOHAABHOI'O KPHMIHAABHOTO
npasa.

AHaai3 oCTaHHIX AOCAIZKEHD
i my6aikamii

AHaAi3y IHCTHTYTy rapaHTii mpas cBo604 Ta
3aKOHHUX IHTEpeciB 0cOOM B KPUMIHAABHOMY
npoBaJKeHHI npugiraAu ysary B. 1. Bospos,
O. C. Boitiok, B. I'. I'onuapenxo, 1. B. T'opa,
B. A. Koaecauk, O. C. Aucenkos, A. M. Ao-
6oiiko, M. A. Iloropeuskuii, /. A. Cabaus,
T. M. Caunbko, B. M. Teptumnauxk, A. 4. Y ga-
AoBa, 0. A. Yeborapbosa 1a iH.

Binpml  g€TaABHO IHTAaHHS IIPOLIECYAAb-
HOTO CTaTyCy IIOTEPIIAOTO  JOCAIAKYBAAU
taki BueHi, sk 10.I1. Arenina, B.I. MapuHis,
O.B. Hogikos, A.B. bpycuinuna, I.B. I'noBiok,
A.P. Tymanann, 10.M. I'pomesoro, K.®. I'y-
nesnka, C.B. Aasugenka, T.M. /[o6poBOABCBKY,
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A.J. Koxopesa, B.M. Kyapasuesa, M.I. /e-
Mypa Ta IHIIi.

Y TOH XKe 4Jac COIlaAbHI BUKAMKH, €BOAIO-
11isl TPOMAaASAHCBKOIO CYCIIABCTBA MOTPEOYIOTH
HOCTIHHOrO BUBYEHHSA Ta BAOCKOHAAEHHA Me-
XaHi3MiB 3abe3nedeHHsa Ipas, cBobog Ta 3a-
KOHHHX IHTEpPECiB IIOTEPIIIAOTO B KPHUMIHAAB-
HUX IPOBA/KEHHSIX 11040 BOEHHUX 3AOYHHIB.

Mera crarri
MerToro cTaTTi € aHAAI3 CTaHY po3pobAeHOC-
TI IPOLIECYAaABHOIO CTATyCy IOTEPIILAOTO Bij
BOEHHHX 3AOYMHIB Ta BUSHAYEHHA MOKAUBHUX
IIAAXIB HOT0 BAOCKOHAAEHHS.

Bukaaa oCHOBHOrO MaTepiaAy

Jocyaose PO3CAigyBaHHA BOEHHHUX
3AOYMHIB  XapaKTEPHU3YETLCSA  3HAYHUMU
00’€KTUBHUMU Ta CyO’€KTUBHUMH YCKAAQJHEH-
HAMH, IO ICTOTHO BIIAMBAIOTh Ha €PEKTUB-
HicTh TpaBo3acTocyBaHHA. Cepes KAIOUOBHX
06’€KTUBHUX PAKTOPIB CAlJ BHOKpEMUTH 0OMe-
’KeHU a6o IMOBHICTIO BIACYTHIN ZOCTYII IIPABO-
OXOPOHHHX OPTaHIB 4O MICIIb CKOEHHS 3A0YH-
HiB, 3yMOBAEHHUI THMYACOBOIO OKyIaIli€o abo
akTUBHUMU OoitoBuMHU AissMu. Takl obctaBuHHA
YCKAQJHIOIOTh HE AHIIE piKcariiio JoKasis, a i
BCTAHOBAEHHSA 00’ €KTUBHHUX PAKTHIHUX 0OCTa-
BUH IIOJI#, 1110, y CBOIO Y€PTY, CTBOPIOE CEPHO3-
HI TIEPEIIKOAH AAA 3a0€3MeYeHHA HAAEKHOTO
KPUMIHAABHOTO IIEPECALJyBaHHA BUHHHUX OCi6.
Jo Toro x, BIACYTHICTh HaAE€KHOI CHIIiBIIpali 3
60Ky geprkaBu-arpecopa Ta HebakaHHs Il KOM-
METEHTHUX OpraHiB 3JliicCHIOBaTH €(pEeKTHBHE
KpHMiHAaABHE IT€PECAiJyBaHHSA nopymye 6a3o-
Bl NPUHIUNH MDKHAPOAHOIO I'YMaHITAPHOIO
IpaBa Ta MIKHAPOAHOIO KPUMIHAABHOTO Ipa-
Ba, BKAIOYHO 3 IIPHHIHIIOM HEBIJBOPOTHOCTI
MOKapaHHA 3a BYNHEHI 3AOYHHU.

CyTTeBUM € TaKOXK 1 MpollecyaAbHUH ac-
MIEKT, 30KpeMa IOB’ AI3aHMI 13 3aAy4EeHHAM I10-
TEPHIAUX A0 KPHUMIHAABHOI'O IPOBA/KECHHS.
PeanbHi 3arposu iXHbOMY KUTTIO Ta Ge3merti,
BUMYIIIEHE TepeMilieHHsa, mnepebyBaHHA Ha
THMYACOBO OKYIIOBAaHUX TepHUTOpiAx abo 3a
MeKaMH JepKaBU ICTOTHO OOMEKYIOTh MOK-
AHBOCTI peanisamnii ImpoliecyaAbHUX IIpaB IIO-
Ttepminux. Ile crocyerncsa, 3okpema, mpasa Ha
Y4aCcTh y CAIAYMX Ta PO3NITYKOBHUX J1AX, HaJaH-
H IIOKa3aHb, OTPUMAHHSA IIPABOBOI JOTIOMOTH,
a TaKO’K IPaBa Ha 3aXHUCT CBOIX IHTEpeCiB y cy-
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AOBOMY Iporieci. BpaxysanHs Takux o6cTaBUH
BHMAra€ BiJ HAI[lOHAABHHX IIPAaBOBHX MeXa-
HI3MIB aJallTUBHOCTI Ta KOMIIA€KCHOI'O MIAXO-
AY A0 3aXHCTY IpaB MOTEPIIAHNX, IO MAE 341H-
CHIOBATHCS 3 ypaxXyBaHHAM CTaHAAPTIB Mixk-
HAPO/JHOIO IIPABA Ta HPAKTUKH MIKHAPOJHHUX
CyAOBUX IHCTUTYIIH, TakuxX AK MiKHapogHUI
KPHUMIHAABHUI CyJ.

Y cykymHOCTI 11i paKTOPH MigKPECAIOIOTh
HeOOX1AHICTb CUCTEMHOIO BAOCKOHAAEHHS Ha-
I[IOHAABHHUX IIPOLIEAYpP AOCYAOBOTO PO3CAIAY-
BAaHHSI BOEHHUX 3AOYHHIB, 30KpeMa IIASIXOM
PO3pOOKHU CIIeIliaAbHUX MeXaHi3MiB 3abe3me-
yeHHA O€3MeKH IMOTEPIIAHX, AUCTAHIIHHOTrO
Aonuty Ta 360py AOKa3iB, a TAKOK IHTerparii
MIKHAPOJAHUX CTAaHJAAPTIB y HalllOHAABHE KPH-
MiHaAABHE Ta IIPOIleCyaAbHE 3aKOHO/ABCTBO.
Takuii nigxig copusTHME HIABUIIEHHIO €(eK-
TUBHOCTI ~KPHUMIHAABHOTO  II€PECAIZYBAHHA
0ci6, IpUYEeTHUX 40 BOEHHUX 3AOYUHIB, Ta 3a-
6€3I1eYEHHI0O PEAABHOTO JOCTYIy ITOTEPIIAMX
Ao npasocyaas [1].

S oOrpyHTOBaHO 3a3HAYAETHCS B HAYKO-
BUX JOCAKEHHSX 1 €KCIEPTHUX BHCHOBKAX, Y
KPHMIHAABHUX IPOBAKEHHAX 100 BOEHHHUX
Ta IHIIUX MIKHAPO/JHHMX 3AOYMHIB CaMe KepT-
Ba II0CIJA€ IIEHTPAABHE MiCIle cepeJ KAIOYOBUX
KaTeropiii KpUMIHAABHOTO MPABOCYAA, a 3a6e3-
II€YEHHs il 3aXHUCTy CTAHOBUTb OJUH i3 6a30BUX
IMITEPATHBIB CyJaCHOTO MIKHAPOAHOTO TyMaHi-
TapHOro npasa. Takuil miaxig BigoOpakae ry-
MaHICTUYHY CITPAMOBAHICTH MIZKHAPO/HO-TTPaBO-
BUX CTaHJAPTIB, BIAIIOBIJHO /JO AKUX IPIOPUTET
HAJa€EThCsI HE AUIIE IPUTATHEHHIO BUHHUX 0Ci0
A0 BIAIIOBIZAABHOCTI, i TAPAHTYBAHHIO IIOBArd
A0 TigHoCTI, 6e3MeKu Ta Ipas ocib, AKi 3a3HANT
IIKOAY BHACAIAOK 30pOIHOTO KOHPAIKTY [4].

3a3HaueHe 3yMOBACHO THM, IO [IEPEBAKHA
GIABIIICT BOEHHUX 3AOYHHIB MA€ HACUABHHITb-
KHU XapaKTep 1 CYIPOBOJAKYETHCS 3AlIOALTH-
HAM TAXKKOI PI3UYHOI, IICUXIYHOI Ta MaHHOBOI
mroau. HacAlgKy TaKUX 3AOYUHIB € OCOOAHBO
pPyHHIBHUMHU He Aule AAs 6GesrnocepegHBOroO
HOTEPIIAOTO, are U AL HOro OAU3BKUX POAH-
YiB Ta YAEHIB CIM'i, II0 O6YMOBAIOE TPUBAAUIA
1 KOMIINGKCHHI XapakTep 3alo4isHOI MIKOAH.
Y 3B’A3Ky 3 IITUM KpPHUMIHAaAbHE ITPOBA/KEHHS
B CIIPABax MPO MIKHAPOAHI 3AOYHUHU HE MOKE
0oOMeKyBaTHCSI ~ BHKAIOYHO  PEIPECHBHOIO
¢yHK1i€I0, a Mae 6yTH 30pi€eHTOBaHE HA MiHi-
Mi3anio Jo4aTKOBOI TpaBMaTHu3ariii xepTs [2].

Bigrak ogHMM i3 NIPIOPUTETHUX 3aB/AHD
KPUMIHAABHOIO IIPABOCYAJAsI B 3a3HAYCHIN Ka-
Teropii crpas crae 3abe3reyeHHs TaKUX ITPo-
II€CYaABHHX MEXAHI3MIB, SIKI JO3BOASIOTH MaK-
CHMaAbHO 3ar00IrTH HEraTMBHUM HACAIZKAM
3aCTOCYBAHHSA KPUMIHAABHOI IIpOLIEAYPH IIOA0
niorepmiaoro. MeThes1, 30kpema, mpo BIIPOBa-
JAKEHHS CIEIIaAbHUX rapaHTId ydacTi KepTs y
KPUMIHAABHOMY HPOBAJKEHHI, BHKOPHCTAaHHSA
YYTAUBHX 4O TPaBMHU MIAXOAIB IIiJ Yac IIPo-
BEJEHHA IPOIECYaAbHHUX A, a TaKox 3a6e3-
IIEYCHHs HaAEKHOro 6anaHcy MK iHTepeca-
MH €PEKTHBHOTO PO3CAIAYBAaHHSA Ta 3aXHCTOM
IIPaB | 3aKOHHUX IHTEPECIB MOTEPIIAUX.

Pumcekuii cratyr 1998 poky [6] 3ailicHuB
AOKTPUHAABHHUI IPOPHUB, ymepiie B icTopii
MI>KHapOAHOTO KPHUMIHAABHOTO IIpaBa Ha/aB-
IIM TIOTEPIIAMM CTaTyC CaMOCTIMHHUX yJacHH-
KiB IIPOBA/’KEHHA, 2 HE AUIIIE JKepPeAa JOKa3iB
YU IUBIALHHUX IO3UBa4viB. KAIOYOB1 MOAOKEH-
Hs, [0 OPMYIOTH Iieil craTyc:

Crarrsa 68(3) — mpaBo MOTEPIILAUX BH-
CAOBAIOBATH CBOi IOTASIZU Ta 3aHEIOKOEHHS
Ha BCIX CTaJisIX NPOBAAKEHHS, KOAH L€ 3adi-
1ae ixHi ocobHCTI iHTEpecH, 3a YMOBH, IO Iie
HE CYIEpPeYUThb IpaBaM OOBHHYBAYE€HOrO Ta
BHMOTAM CIIPaBEAAHBOTO CYJOBOTO PO3TAAAY.
Crarrst 75 — mpaBo Ha penapauii (Big-
IIKO/JyBaHHs, KOMIIEHCaAIo, peabinirariio,
catucdakniio Ta rapaTii HermoBTopeHH:A). Ha
BI/AMIHY BiZ GIABIIOCTI HAI[IOHAABHHX CHCTEM,
A€ KOMIIEHC ALl 3AA€KUTh BlJ IIUBIALHOIO II0-
30By B MekKaX KpuUMiHaAbHOrO rporecy, MKC
MOsKe IPUCYAKYBAaTH penapauii 6esmnocepes-
HbO, BUKOpHUCTOByIoun TpacroBuii ¢ong ArA
xepts (Trust Fund for Victims), ctBopenuii
BiATIOBiAHO g0 Pernamenty Cyay.

Cratra 15(3) Ta 19(3) — nmpaBo norepmirux
nogasaru iHpopmanio IIpokypopy Ha cra-
All TIomepeJHBOrO AHAAIZy cUTyanii Ta 6parm
y4acTb y IporeAypi po3rAAAy I0PUCAUKIIHHIX
3anepedeHs.

ITiaxiz, oOpi€HTOBaHUI Ha IOTEPIILAOTO,
I'PYHTYETBCS Ha BU3HAHHI TOTO, IO came 0coba,
AKa 3a3HaAQ MIKOAU BHACAIZOK KPHUMIHAABHOTO
IPaBONOPYIIEHH, ii MpaBa Ta 3aKOHHI IHTEpe-
CH TIOBHHHI CTAHOBUTH IIPIOPUTETHY IIIHHICTD Y
CHCTeMI KpUMIHAABHOTO CY/JOYHHCTBA. Y MeKaxX
TAKOTO Ii/JXO0AY IOTEPIIAUN PO3rASAAETHCSA HE
SK APYTOPSAHUN YIaCHUK IIPOLIECY YU BUKAIOU-
HO JKEPEAO JOKA30BOI iHc[)opMaui'l', a SJK caMo-
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CTIifHUI Cy6’€KT KPHUMIHAABHOTO IPOBAJKEH-
HA, HA/JINCHHMH KOMIIAEKCOM IIPOIIECYaAbHUX
rapaHTiii, CHPSAMOBAHUX HA BiZHOBAEHHS IIOPY-
HIEHUX IIPAB 1 MIHIMI3ail0 HETATUBHUX HACALA-
KiB y4acTi B KpUMIHaABHIN niponeaypi [3].
3azHadyeHa KOHLeNIiss 0oO0yMOBAEHA HEO0O-
XigHicTIO 3a6e3reueHHsA 6anaHCy MK 3aBJaH-
HAMH ePEKTHBHOIO KPUMIHAABHOIO Iepe-
CAIAYBAHHS Ta 3aXHCTOM AIOJCBKOI TiZHOCTI,
6esnekn it asToHOMIi motepmiroro. Ilpiopu-
TETHICTb IIpaB Ta 3aKOHHUX IHTEpeciB morep-
IIAOTO B KPUMIHAABHOMY IIPOLEC] CIIPUsE 3a-
1oOIraHHIO BTOPHHHIN BIKTHMI3aliii, MiABUIIYE
piBE€Hb JOBIpH 4O OpraHiB IpPaBOCyAAs Ta Bij-
NOBIZA€ CyYaCHUM MIKHAPOJHHMM CTaHJAAPTaM,
BIAIIOBIZHO A0 SIKUX KpPHUMIHAaAbHE CYAOYMH-
CTBO Ma€ OyTH He AHIII€ PEIIPECHBHHM, a i Bij-
HOBAIOBAABHHUM 32 CBOEIO CYTTIO.

CepeJ OCHOBHHMX YHHHHUKIB, IO iCTOTHO
YCKAQAHIOIOTh TNPAKTUYHY pPeaAi3aliio Ipas
HOTEPIIAMX Y KPUMIHAABHUX IPOBA/KEHHAX,
30KpeMa I[040 BOEHHHUX Ta IHIIUX MIKHAPOA-
HUX 3AOYHHIB, JOIIABHO BHOKPEMUTH HHU3KY
B3a€EMOIIOB’A3AHUX NPABOBUX, 1HCTUTYIIHHIX
Ta 6€3IEKOBUX IEPENTKO].

ITo-nieprre, CyTTEBOIO MPOOAEMOIO 3aAUIIIA-
€TbCS BIACYTHICTb 260 HH3bKAa €(PEKTHBHICTDH
MEXaHI3MIB KPHMIHAABHOIO II€PECAIJyBaHHSA
Ha HAIJlOHAABHOMY piBHIi. 3aCTOCYBaHHS aMHicC-
Till, pYHKLIOHAANBHUX IMYHITETIB, a TAKOX IIO-
AITHYHHUH BIIAMB Ha JISIABHICTH OPTaHIB 4OCYy-
AOBOTO PO3CAIAYBaHHA 1 CY41B GAaKTUIHO HiBe-
AIOIOTH IIPHHITUI HEBIJBOPOTHOCTI MOKAPAHH
Ta M036ABAAIOTH IIOTEPIIAUX PEAABHOT MOKAHU-
BOCTI Ha AOCTYII 4O IPABOCYAAA i epeKTUBHUI
3acib IpaBoOBOrO 3aXUCTY.

[To-apyre, peanisamis npaB IOTEPIIAUX
3HAYHOIO MIPOIO YCKAQJHIOETbCA IHCTHUTYIHii-
HOIO CAAGKICTIO CYJOBUX 1 IPaBOOXOPOHHHUX
CHCTEM, IIIO € XaPAKTEPHOIO AAS ITOCTKOHPAIK-
THUX J€p:KaB Ta KpaiH, AKi nepebyBaioTh y
cragii TpaHcopmarnii. bpak HarekHO Migro-
TOBACHHX Ka/piB, HOIIHPEHICTh KOPYIIIHHIX
MPAKTUK 1 HEJOCTAaTHIHl pIBEHb MaTepPiaAbHO-
TEXHIYHOTro 3a6e3redeHHs HEraTHBHO ITO3HA-
YalOTbCA HA SIKOCTI PO3CAIAYBAHHS, CTPOKAxX
IPOBa/KEHHS Ta PiBHI IPOIIECYaAbHHUX rapaH-
Till AAS HOTEPIIAHX.

ITo-Tpere, BAaroMuM CTPUMYBAABHUM YHH-
HUKOM BHCTYHAIOTh TIOAITHYHI TEPEmKOAN
Ha MIKHApOJHOMY PpiBHI, 30Kkpema HebaKaH-
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HA OKPEMHX /JepsKaB BHU3HABATU IOPHUCAUK-
1110 MiZKHApOJAHOTO KPUMIHAABHOTO Cyay abo
CIIBIIPALIIOBATH 3 HUM Ta IHITUMH MLKHApOJ-
HUMH CAlJ9UMH opraHaMu. BigmoBa Big BH-
KOHAHHA 00OB’A3KIB CHIBPOOITHUIITBA, IIEpes-
6auenux crarramu 87-98 PUMCBKOTO CTaryTy,
CYTTEBO OOMEKYE MOKAHUBOCTI €PEKTUBHOTO
PO3CAIAYBAHHS Ta HPUTATHEHHS BHHHHUX J0
BIAIIOBIAAABHOCTI, 1m0 6e3mocepeAHbO IO3Ha-
JAETHCSA HA IPABAX MOTEPIIAUX.

ITo-ueTBepTe, cepilo3HOI0 TPOOAEMOIO €
CKAQZHICTh 36upanHs, ¢ikcanii Ta 36epeken-
HA /OKa3iB, 0COOAMBO B yMOBaX TPHBAIOYOTO
30pOMHOr0 KOH(PAIKTYy. 3HHUIIEHHSA MICHb IO-
Alii, BTpaTa AOKyMeHTIB, 3arubeab abo BUMY-
IIeHe IIePEeMIIIeHHs CBIgKIB ICTOTHO YCKAAJ-
HIOIOTh POPMYBAHH S HANEKHOI JOKA30BOI 6a3u
Ta 3HIUKYIOTH IIAHCH ITOTEPIIAMX HA BCTAHOB-
A€HHA ICTUHH H BIZHOBAEHHS CIIPABEJAHUBOCTI.

ITo-’sare, 6e3nocepesHi 3arpos3u 6Oesre-
i CBIAKIB 1 IOTEPIIIAMX, BKAIOYAIOYN PH3UKU
perpecaaiii, nepecaigyBaHHA Ta IIOBTOPHOI Bi-
KTHMi3aliii, MaloTb CHCTEMHHI Xapakrep 1 dac-
TO HMPHU3BOAATH 4O BigMOBH 0cCi0 Bij HagaHHA
IIOKA3aHb Ta y4acTi B CyJOBHX IPOIeAypax.
BigcyTHICTh €PEKTHBHHX IIPOrpaM 3aXHCTY
CBIAKIB 1 IIOTEPIIAMX He AHIIe OOMEKy€e IXHi
IIPOLIECYaAbHI IIPABa, a i MIAPUBAE CIPOMOK-
HICTb KPUMIHAABHOTO IIPABOCY A1 3araAOM BH-
KOHYBATH CBOI 3aBJAaHHA.

Y CyKyIHOCTI 3a3HAa4Y€HI YUHHUKU CB1JYaTh
npo Te, mo 3ab6e3nedyeHHsa IpaB MOTEPIIAMX
norpebye KOMIIAEKCHOTO MiAXO04Y, AKHH IIO-
€4HYE IOCHACHHSI HAIJIOHAABHHUX IHCTUTYLHH,
YCYHEHHS IOAITHYHHX 6ap’€piB 1 BIIPOBAJKEH-
Hsl ePEeKTUBHHUX MEXaHI3MiB Oe3leKH Ta IijA-
TPUMKH 0Ci0, AKI 3a3HANH IIKOAH.

BucHoBKH

JocAigkeHHs MATBEpAXYe, Mo 3abesrie-
YEeHHs IPaB OTEPIIAUX Y KPUMIHAABHUX IIPO-
BAa/IPKEHHAX 11040 BOGHHUX 3AOYUHIB € KAIOYO-
BOIO YMOBOIO €(PEKTHBHOCTI Cy4aCHOIO KpHMi-
HAABHOTO IIPABOCYAAsI T4 JOTPUMAHHS CTaH-
AaptiB npas AloguHU. Ilorepminmii y Takmx
CIIpaBax BHCTYIAE IEHTPAABHHUM Cy0 €KTOM
KPUMIHAABHOTO IIPOIIECY, OCKIABKH camMe HoMy
3aBJA€TbCA OCHOBHA IIKOAQ, IO 3YMOBAIOE
000B’SI30K /Jeps;KaBH TAPAHTYBaTH pPEAAbHUMN
AOCTYII O IIPABOCYAAS TA AIEBI MEXaHI3MH BiJ-
HOBAEHHS IIOPYIIEHHUX IIPAB.
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B ymoBax 36poliHoi arpecii npotu YKkpainu
peanaisalnis npas HOTEPIIAUX iICTOTHO YCKAQZA-
HIOETbCSI OO’€KTUBHHUMHU Ta Cy0'€KTHBHUMU
YUHHUKAMH, 30KpeMa TpyAHOIaMu 36upaH-
HA JO0KasiB, 3arpo3amu 6e3reryi MOTEPIAHX 1
CBIAKIB, a TaKOX OOMEKEHOI0 MIKHAPOAHOIO
cmiBnpaneo. BogHowac MikHAapoAHI cTaH-
Aaptu, 3akpinaeHi Pumcbknm cratyrom MKC,
POpPMYIOTh AIOAUHOIIEHTPUYHY MOJAEAb KPUMi-
HAABHOTO MPABOCYAA, IO BUSHAE ITOTEPIIAMX
CaMOCTITHUMH yJYaCHHUKAMH IIPOBAJKEHHS.

BrpoBag:keHHsT Migxo4y, OPIEHTOBAHOTO
Ha IIOTEPINAOTO, € HEOOXIZHOIO ITepesyMOBOIO
3anobiraHHsa BTOPUHHIN BIKTUMI3aIii Ta 3a6€3-
nedeHHA 6aAaHCy MK IHTepecaMu KpUMiHAAB-
HOT'O IIEPECALAYBAHHA 1 3aXUCTOM IIPaB AIOAH-
Hu. Ile 3ymoBAIOE mOTPEbYy B KOMIIAEKCHOMY
BAOCKOHAAEHHI HAIIOHAABHHMX MEXaHI3MIB 3a-
XHUCTy HMOTEPIIAHX 3 YPaXyBaHHAM MILKHAPOJ-
HO-TIPABOBHX CTAHAAPTIB.
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USE OF MEDIA AND OPEN SOURCE
(OSINT) DATA IN THE PROCESS OF
EVIDENCE IN CRIMINAL PROCEEDINGS

The article examines the current issues of
the procedural status of the victim in criminal
proceedings on war crimes in the context of the
ongoing armed aggression against Ukraine. It is
arguedthattheeftective provisionofvictims’rights
is one of the key indicators of the effectiveness
of criminal justice and the level of compliance
with international and national standards in the
field of human rights. The special vulnerability
of victims of war crimes, who suffer complex
physical, mental and property damage, as well
as the risk of secondary victimization within the
criminal procedure, is emphasized. The main
objective and subjective factors that complicate
the implementation of victims procedural
rights are analyzed, in particular, limited access
to crime scenes, lack of cooperation from the
aggressor state, threats to the safety of victims
and witnesses, and the complexity of collecting
and preserving evidence. Particular attention
is paid to international legal standards for the
protection of victims, primarily the provisions of
the Rome Statute of the International Criminal
Court, which for the first time established the
status of victims as independent participants
in criminal proceedings with the right to
participate, be heard and receive reparations.

The article justifies the feasibility of
implementing a victim-centered approach as
the conceptual basis of criminal justice in war
crimes cases. Such an approach is considered
as a necessary condition for ensuring a balance
between the interests of effective criminal
prosecution and the protection of the dignity,
safety and legitimate interests of victims.
Additionally, the need to harmonize national
criminal procedural legislation with the norms of
international criminal law and the development
of institutional guarantees for the support of
victims is emphasized. The conclusion is drawn
about the need for comprehensive improvement
of national mechanisms for the protection
of victims, taking into account international
practice and standards of international criminal
law.

Keywords: war crimes, procedural status,
victim, Rome Statute, Ensuring rights and
legitimate interests, victim of war crimes.
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