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The article is devoted to the doctrinal analysis of
the forms of citizen participation in the management
of state and public affairs as a constitutional and
legal institution that ensures the implementation
of the principle of popular sovereignty and the
legitimization of public power. It is substantiated
that the right of citizens to participate in the
management of state affairs is a constitutional
right of a citizen, which also performs the function
of a legally guaranteed mechanism of citizens’
influence on the formation and exercise of public
power. It is proved that the implementation of this
right is not reduced to a formal expression of will,
but assumes the presence of normatively defined
forms of participation capable of ensuring the real
nfluence of citizens on public and government
decisions.

It 1s established that the modern doctrine of
citizen participation has evolved from the classical
electoral approach to a multi-level system of forms
of participation, which includes representative,
direct, consultative, deliberative and others. A
comparative analysis of Western and Ukrainian
legal doctrines has been carried out, as a result
of which it has been revealed that Western
scholars focus on the legal provision of the actual
effectiveness of participation, while the Ukrainian
doctrine of constitutional law focuses mainly on the
normative consolidation of forms of participation
and their constitutional legitimation.

Based on the analysis of scientific works
of Ukrainian constitutional scholars, it has
been proven that the right to participate in the
management of state affairs cannot be considered
separately from the institutions of constitutional

and legal responsibility. It has been substantiated
that it is the presence of effective mechanisms of
legal responsibility of subjects of public authority
and the electoral process for violations of the
procedures for expressing the people’s will that
ensures the real, rather than declarative, nature of
citizen participation.

It 1s established that the right to participate in
the management of state and public affairs is not
only individual, but also collective, in particular in
the context of the participation of indigenous peoples
and national minorities, which necessitates the need
for special legal guarantees aimed at eliminating
the actual imequality of access to public power. It
is concluded that the effective implementation
of the right of citizens to participate in the
management of state and public affairs is possible
only if there is a combination of clearly defined
forms of participation, appropriate procedural
guarantees and institutions of  constitutional
and legal responsibility, which meets modern
European standards of constitutional democracy
and s especially relevant in the context of the
transformation of public power and the operation
of the martial law legal regime in Ukraine.
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Formulation of the problem
The right of citizens to participate in the
management of state affairs is a defining
indicator of the democratic nature of public




Teopis, icropia aepxaBH i NpaBa, KOHCTUTYHjiiHE NMPABO

authority. Itis enshrined in international human
rights instruments that form international
and regional standards for the participation
of individuals in public administration. Such
administration can be carried out both directly
and indirectly.

In the Ukrainian constitutional legal order,
the right to participate in the management
of state affairs is enshrined in Art. 38 of the
Constitution of Ukraine: citizens have the
right to participate in the management of state
affairs, in all-Ukrainian and local referendums,
to freely elect and be elected to state authorities
and local self-government bodies [1]. This
provision is systematically linked to Art. 5,
69, 70 of the Constitution of Ukraine, which
enshrine the principle of popular sovereignty
and the forms of its implementation [1].

The forms of implementation of this right
are not stable, but are constantly transformed
under the influence of socio-political,
technological and security factors. Traditional
forms of participation, such as elections and
referendums, are supplemented in modern
conditions by electronic petitions, public
consultations, advisory bodies under public
authorities, mechanisms for citizen participation
in lawmaking, etc. In Ukraine, such forms are
partially regulated in acts of the Parliament
of Ukraine - laws and by-laws, in particular
in the Law of Ukraine “On Amendments to
the Law of Ukraine “On Citizens’ Appeals”
Regarding Electronic Appeals and Electronic
Petitions” [2], the Law of Ukraine “On Local
Self-Government in Ukraine” [3], etc.

At the same time, legal regulation is
characterized by fragmentation and conceptual
heterogeneity, which complicates the systematic
understanding of forms of citizen participation
in public administration. The legislation of
Ukraine does not always provide effective
guarantees for the implementation of the right
to citizen participation in public administration,
which creates the risk of formalizing citizen
participation and reducing its real impact on
the process of making administrative decisions.

The study becomes particularly relevant
in the context of the legal regime of martial
law in Ukraine [4], when a significant part of
political rights may be subject to temporary
restrictions in accordance with Article 64
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of the Constitution of Ukraine [1]. In such
conditions, a fundamentally important
scientific question arises regarding the limits
of permissible narrowing of forms of citizen
participation in the management of state
affairs, as well as the preservation of standards
of democratic legitimacy of public authorities
even in extraordinary circumstances. The
practice of the European Court of Human
Rights consistently assumes that the right to
participate in elections and the management
of public affairs is one of the key elements of
“effective democracy” (judgments in the cases
of “Mathieu-Mohin and Clerfayt v. Belgium”
[5], “Zdanoka v. Latvia” [6].

In addition, the relevance of the topicis also
due to the fact that the expansion of forms of
citizen participationin the managementofpublic
affairs should not replace the constitutionally
defined mechanisms for the exercise of power,
but should supplement them, ensuring the real
participation of an individual in the formation
and implementation of state policy in various
areas. That is why a scientifically based analysis
of the forms of exercising the right to participate
in the management of public affairs is necessary
for improving the legislation of Ukraine, the
practice of its application and the constitutional
doctrine of democracy.

Thus, the relevance of this study is due to
the theoretical and practical significance of the
problem of the forms of exercising the right
of citizens to participate in the management
of public affairs, the need to systematize
and conceptualize the relevant forms, as
well as the need to ensure their compliance
constitutional principles, international human
rights standards and modern challenges to the
functioning of a democratic state.

The purpose of the study is to identify
the evolution of doctrinal approaches to
understanding the content of a citizen’s right
to participate in the management of state
and public affairs and to determine the legal
conditions for the effective implementation of
relevant forms of participation.

The state of research on the issue
In classical political and legal doctrine,
forms of citizen participation are traditionally
analyzed through the prism of representative
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democracy. One of the basic approaches
was formulated by Joseph Schumpeter,
who in his work “Capitalism, Socialism and
Democracy” considered citizen participation
mainly as a mechanism of periodic expression
of will through elections, which ensures the
legitimization of elite governance. The scientist
denied the possibility of permanent direct
participation of citizens in publicadministration,
emphasizing the functional role of elections as
a key form of participation [7].

The further development of the
representative approach is associated with the
works of Robert Dahl, who, in the concept
of polyarchy, justified citizen participation
through the institutions of elections, political
pluralism and elite competition. In his work
“Polyarchy: Participation and Opposition”, the
scientist emphasized that citizen participation
is institutionally mediated and is implemented
through guaranteed procedural mechanisms,
rather than through permanent direct
governance [8].

A critical review of the limitations of the
representative model was carried out by Carol
Pateman, who in her work “Participation and
Democratic Theory” developed the doctrine of
participatory democracy. The author proved
that citizen participation cannot be reduced
exclusively to voting, but should include
involvement in decision-making processes at
various levels of public authority. The scientist
substantiated the legal and social value of such
forms of participation as consultations, public
discussions and other instruments of direct
influence [9].

The development of the participatory
doctrine was the concept of strong democracy,
proposed by Benjamin Barber. In the work
“Strong Democracy: Participatory Politics for a
New Age”, citizen participation is considered as
a constant process of collective self-government,
which is implemented through referendums,
citizens’ assemblies and other direct forms of
political participation. The scientist emphasizes
that such forms have not only political, but also
normative and legal significance, since they
form responsible citizenship [10].

A'separate doctrinal direction is deliberative
democracy, developed by Jurgen Habermas.
In his work “Between Facts and Norms”, he

argued that participation is realized not only
through formal legal mechanisms, but also
through institutionalized public discourse,
which has legal significance for the democratic
legitimation of power [11].

In modern European legal doctrine, citizen
participation is also analyzed through the
prism of international human rights standards.
The UN Human Rights Committee in its
General Comment No. 25 to Article 25 of the
International Covenant on Civil and Political
Rights directly indicated that participation in
the management of state affairs covers not only
elections, but also other forms of direct and
indirect participation in public processes [12].

In the Ukrainian doctrine of constitutional
law, the issue of forms of citizen participation
is developed in close connection with the
principle of popular sovereignty. Thus,
V. F. Pohorilko and V. Ya. Tatsii considered
citizen participation as a structural element of
the exercise of democracy, which is realized
through elections, referendums and other
forms of direct democracy [13].

O. V. Skrypnyuk, in his works on the theory
of constitutionalism, emphasizes that forms of
citizen participation must be legally defined
and procedurally guaranteed, otherwise they
lose their constitutional meaning. The author
emphasizes the need to distinguish between
representative and direct forms of participation
taking into account the principle of the rule of

law [14].
In the collective monograph “The
Supremacy of Constitutional Norms in

the National System of Law” (T. Polychko,
Yu. Bysaga, V. Birch, L. Deshko, G. Nechyporuk,
N. Petretska), citizen participation is considered
indirectly as an element of the implementation
of the principle of popular sovereignty and
constitutional legitimacy of public authority.
The authors argue that any forms of citizen
participation acquire legal significance only
it they are consistent with the supremacy of
the Constitution and procedural certainty,
otherwise they turn into political-declarative
mechanisms [15].

In the international collective monograph
“Law in Wartime: Issues of Theory and
Practice” (Yu. M. Bysaga, D. M. Beloy,
V. V. Birch, O. V. Skrypnyuk, L. M. Deshko,
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etc.), citizen participation is analyzed in the
context of the legal regime of martial law. The
authors consistently proceed from the position
that limiting the forms of citizen participation
is permissible only within the framework of the
principle of proportionality and cannot lead to
the leveling of democracy as the constitutional
basis of the state [16]. This approach is of key
importance for the modern rethinking of the
forms of citizen participation in extraordinary
circumstances.

In the joint works of O. P. Vasylchenko,
L. M. Deshko and O. S. Lotyuk, a holistic
constitutional and legal doctrine of the
participation of an individual in the
management of state affairs is formed, which
is considered not declaratively, but through the
prism of the legal responsibility of the state and
other subjects of public power for violating the
mechanisms of democracy. In particular, in the
article “The Correlation of Constitutional and
Legal and Political Responsibility of Subjects of
the Electoral Process” the authors conceptualize
the electoral process as a key institutional form of
implementing the right of citizens to participate
in the management of state affairs, enshrined
in Art. 38 of the Constitution of Ukraine. Their
conclusion that the political responsibility of
subjects of the electoral process cannot be
considered as a self-sufficient mechanism for
guaranteeing democracy, since it is devoid of
legal certainty, coercion and effective means
of restoring the violated right, is fundamental.
The authors argue that only constitutional and
legal responsibility (through the institutions
of contesting election results, declaring acts
unconstitutional, early termination of powers
and other legal sanctions) is able to ensure
the real, rather than the formal, nature of
citizens’ participation in the exercise of public
power [17]. This approach has doctrinal
significance, as it shifts the focus from the
political to the legal nature of guarantees of
participation, considering it as a subjective
public right subject to judicial protection.
In the article Deshko L., Vasylchenko O.,
Lotiuk O. “Crimean Tatar National-Territorial
Autonomy: Regulatory and Legal Guarantees
of the Rights and Freedoms for the Indigenous
Peoples of Ukraine”, the right to participation is
analyzed in a broader dimension. The authors
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consider the participation of indigenous
peoples in public administration not only
as an individual political right, but as an
element of constitutional identity and a form
of self-determination within the framework
of a unitary state. In the context of the
Crimean Tatar national-territorial autonomy,
participation is interpreted as a multi-level legal
category that includes representation in state
bodies, special consultation mechanisms, and
institutional recognition of self-government
bodies of indigenous people. Doctrinally
important is the conclusion of the authors that
effective participation is possible only if special
guarantees are normatively enshrined [18].
Thus, the right to participation in this work
goes beyond the classical electoral paradigm
and appears as a component of collective rights
that require positive obligations of the state.
The most concentrated and applied analysis
of the right to participation is contained in the
article “Lustration as a type of constitutional
and legal liability and compensation for moral
damage caused as a result of a violation of
the right of an individual to participate in
the management of state affairs: the practice
of the ECHR in cases against Ukraine”. In
this work, the authors deeply integrate the
national constitutional doctrine with the
practice of the European Court of Human
Rights, primarily in the context of Art. 3 of
the First Protocol to the Convention for the
Protection of Human Rights and Fundamental
Freedoms. Lustration is considered not only as
an instrument of transitional justice, but also
as a form of interference with the right of an
individual to participate in the management of
state affairs, in particular by restricting access
to public service. The authors convincingly
prove that in the absence of individualization
of responsibility, proportionality and effective
legal remedies, lustration measures are
transformed from a legitimate mechanism
of democratic renewal into a violation of the
subjective right to participation [19]. Doctrinally
significant is the justification of the possibility
of compensation for moral damage as a way
of restoring the violated right to participation,
which expands the classical understanding of
the forms of protection of political rights and
emphasizes their private-public nature. Taken
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together, the above works form a consistent
scientific position, according to which the
right to participate in the management of
state affairs is a constitutional right, which
is implemented through various forms and
at the same time ensured by mechanisms of
constitutional and legal responsibility. The
authors’ doctrinal contribution lies in moving
away from a purely political understanding
of participation and rethinking it as a legally
protected right, the violation of which entails
specific legal consequences for the state. Itis this
interpretation that allows integrating the right
to participation into the modern European
constitutional tradition, where democracy is
viewed not as an abstract principle, but as a
set of clearly defined, judicially protected legal
possibilities of an individual.

Conclusions

As a result of the study, it was established
that the right of citizens to participate in the
management of state affairs is a complex,
multifaceted constitutional right. In modern
legal doctrine, citizen participation is
considered not only as a political right, but
as a constitutionally guaranteed instrument
of democratic legitimation of public power,
which requires a clear normative definition,
procedural  guarantees  and  effective
mechanisms  for  implementation.  The
implementation of this right is not reduced
to a formal expression of will, but assumes
the presence of effective, legally defined and
guaranteed forms of participation capable of
ensuring the real influence of citizens on the
formation and exercise of public power.

The modern doctrine of citizen participation
has undergone significant evolution: from the
classical electoral understanding to a multilevel
concept of participation, which includes
representative, direct, consultative, deliberative
and other forms.

The Western doctrine of citizen participation
in the management of state and public affairs
is characterized by a gradual transition from
electoral minimalism to participatory and
deliberative models. Its defining feature is
that forms of participation are considered as
an independent value of the democratic legal
order, capable of forming political will, and

not only legitimizing already made decisions.
At the same time, legal analysis in the Western
doctrine is often secondary to the political and
philosophical understanding of participation.

The Ukrainian doctrine of constitutional
law, on the contrary, is formed mainly within
the framework of the constitutional and legal
paradigm, where citizen participation is
considered as an element of the mechanism
of popular sovereignty. Its strength is legal
certainty, but its weakness remains the
insufficient development of the doctrine of
actual effectiveness.

Critical analysis allows us to conclude that
the Western doctrine is ahead of the Ukrainian
one in developing the substantive content of
participation, while the Ukrainian doctrine
demonstrates a higher level of formal and
legal conceptualization, but requires a deeper
understanding of the real impact of citizen
participation on public administration.

Based on the analysis of the scientific
works of O. P. Vasylchenko, L. M. Deshko
and O. S. Lotyuk, it is established that the
right to participate in the management of
state affairs cannot be considered in isolation
from the institutions of constitutional and
legal responsibility. It is proved that citizen
participation acquires real legal significance
only under the condition of the existence
of effective mechanisms of responsibility of
subjects of public power and the electoral
process for violations of the procedures
of expression of the people’s will. It is
substantiated that political responsibility, being
an important component of the democratic
process, is not able to independently ensure the
restoration of the violated right to participation
without supplementing it with instruments of
constitutional and legal responsibility.

It has been found that the right to
participation has not only an individual but
also a collective dimension, which is especially
clearly manifested in the context of the rights
of indigenous peoples and national minorities.
In this aspect, participation is a form of
institutionalized self-determination within the
constitutional order of the state and requires
special legal guarantees aimed at overcoming
the actual inequality of access to public power.
It has been proven that the absence of such
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guarantees leads to the formalization of
participation.

The right of citizens to participate in
the management of state affairs should be
considered as a legally secured mechanism of
real influence on public power, and not as a
formally declared element of the democratic
system. Its effective implementation is possible
only if there is a combination of clearly defined
forms of participation, effective guarantees,
and constitutional and legal responsibility. It
is this approach that meets modern European
standards of democracy and creates the
appropriate prerequisites for strengthening
democracy in the context of the transformation
of public power and the challenges of wartime.
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bacanacea A.
®OPMH YUYACTI TPOMAJAAH
B YITPABAIHHI AEP/KABHUMHA
TA IIYBAIYHHUMH CITPABAMM:
AOKTPUHAABHI IIAXO AU

CTarrio NIPHUCBAYEHO JOKTPUHANBHOMY
aHaAidy gopM ydacti TpoMajsiH B YIPaBAiH-
Hi /ep/KaBHUMHU Ta TYOAIYHHUMH CIIpaBaMu AK
KOHCTUTYIIII{HO-IIPABOBOTO 1HCTHTYTY, IO 3a-
6esneuye peaaisariiio NPHHIIUIY HAPOJHOTO
CYBEPEHITETy Ta A€TITUMAIliIo IyOAIYHOI BAa-
au. O6rpyHTOBaHO, 1110 IPABO IPOMAJSAH OpaTH
y9acTh B YIIPABAIHHI 4€PKaBHUMH CIIPABAMH €
KOHCTUTYIIII{HUM IIPAaBOM I'POMaJsHHUHA, AKe
BHUKOHYE 1 pYHKIIIIO OPUAUIHO rapaHTOBAHOTO
MEXaHI3My BIIAUBY TPOMaJAH Ha GOpMyBaHHSA
Ta 3/ilicHeHHA 1yOAidHOI BAagu. /osegeHo,
IO peaAi3amis bOro IpaBa He 3BOAUTHCA A0
POPMAABHOTO BOAEBHUABAEHH:A, a nepejbadae
HAABHICTh HOPMATHBHO BHU3HAYEHUX (opM
yJacTi, 3JaTHUX 3a6€31eYUTH peaNbHUI BIIAUB

rpoMajsiH Ha IyOAIYHO-BAQAHI PIIIEHHA.
BcranoBA€HO, IO CyYacHa JOKTPHHA ydac-
Ti TPOMa/sIH 3a3HAAA €BOAIOLII BiJ KAQCHYHOTO
€AEKTOPAABHOTO Tijxoay Ao 6GaraTopiBHeBOI
cucteMu GOpM ydaCTi, fAKA OXOIAIOE IIpeJ-
CTAaBHHUIIbKI, 6e3mocepesHi, KOHCYABTaTHBHO-

Aopajui, geAibeparusHi Ta iHmi. 3jilicCHEHO
HOPIBHAABHUIN aHAAI3 3aX1/JHOI Ta YKPaiHCHKOI
IIPaBOBOI JOKTPHHH, Y PE3YABTATI IKOTO BUAB-
A€HO, IO 3aXigHI BYEHI aKIJEHTYIOTh yBary Ha
I0puANIHOMY 3a6e3nedeHHl PaKTHIHOI ePek-
THUBHOCTI Y4YacTi, TOAl AK yKpaiHCbKa AOKTpH-
Ha KOHCTUTYIIIHHOTO IpaBa 30CEPEAKYEThCA
NEPEBAKHO HA HOPMATHBHOMY 3aKPIIIAEHHI
$opM ydacTi Ta IX KOHCTUTYIIHHINA AeTiTHMAIIii.

Ha ocHOBI aHaAi3y HayKOBHUX Ipalb yde-
HUX-KOHCTUTYIIIOHAAICTIB YKpaiHU AOBEAEHO,
IO MPaBO HA YYacTh B YIPABAIHHI /JepKaB-
HUMH CIIPaBaMH HE MOKE€ PO3TASJAATHCA BiJO-
KPEMAEHO Bl/J IHCTUTYTIB KOHCTUTYIIHHO-TIpa-
BOBOI BiAIOBIZaAbHOCTI. OO6rpyHTOBaHO, IO
caMe HaABHICTH e(pEKTUBHHX MEXaHI3MIB IOpH-
AWYHOI BIAIIOBIZaABHOCTI Cy6’€KTIB IyOAIYHOL
BAQJH Ta BUGOPUYOro mporecy 3a MOPYHIEHHS
nporeayp HapoJHOTO BOAEBHABAECHHA 3a6e3-
nevdye PearbHUH, a He J€KAAPATUBHUIH Xapak-
TEp y4acTi rpoMajsH.

BcranosaeHO, 1m0 IpaBo Ha ydJacTb B
YIPaBAIHHI J€p:KaBHUMH Ta IyOAIYHUMU
CIIpaBaMH € He AHIIE IHAUBLAYaABHUM, a i KO-
AEKTHBHHM, 30KpeMa B KOHTEKCTI ydacTi Ko-
PIHHHX HApoOJiB Ta HALIOHAABHHX MEHIIIUH,
IO 3YMOBAIOE HEOOXIAHICTH CIIEI[laAbHHUX
IIPABOBUX IapaHTIil, CIPAMOBAHHUX HA YCYHEH-
HA PAKTUIHOI HEPIBHOCTI OCTYITy A0 IyOAid-
HOI BAagU. 3pOOAEHO BUCHOBOK, IIIO €(PEKTUB-
Ha peanisanis nmpasa rpoMagaH 6paTH ydacTb
B VIPaBAIHHI gep:KaBHUMH Ta NyOAIYHHUMU
CIIpaBaM¥U MOKAMBA AHIIE 32 YMOBH ITOE/JHAH-
HA 9ITKO BU3HAYE€HUX POPM yUaCTi, HANEKHUX
IpOoIle/yPHUX rapaHTIiil Ta IHCTUTYTIB KOHCTH-
TYyHilHO-IIPAaBOBOI BIANIOBIZAABHOCTI, IO Big-
IIOB1/a€ CYyJACHUM €BPOIEHCHKUM CTAHAAPTAM
KOHCTUTYIIIITHOI J€MOKpATIi Ta € 0COOANBO aK-
TyaABHHM B YMOBaX TpaHcpopmariii myObAiaHOL
BAQAH 1 i1 B YKpaiHi MPaBOBOTO PEKUMY BO-
€HHOT'O CTaHy.

KaouoBi caoBa: mpaBo rpoMasgdaH Ha
y4acTh B YIPaBAIHHI J€p:KaBHHUMHU CIIPaBaMH,
nybAldHA BAaga, GOPMH  yUaACTi, HAPOJHHIT
CYBEPEHITET, KOHCTUTYIIHO-IIpaBOBA BIAIIO-
BIZAABHICTh, IOPUANYHA JOKTPHUHA, JOKTPHHA
KOHCTHUTYIIII{HOTO IIpaBa.
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