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IIpasose 3abesneuenmns OiANbHOCME cucmemy |  ICHYE TPU OCHOBHUX THUIIHM HOTAplyCiB: AQTHH-

Homapiamy 6 Ykpaini ma 3apydincrux xpainax.| CbKI HOTAplyCH, aHTAOCAKCOHCHKI HOTAplyCH Ta
Onucano ocobnugocmi nabymms cmamycy noma- |  AepxKasHi HoTapiycu. Koxna popma mae cBiit
piyca y s3apydircnux kpainax. Oxapaxmepusoearo | TEPEAIK IPABOMOPYIIEHb Y il cPepi, a TaKOK
MPU OCHOBHUX MUNU HOMAPIYCI8, 00 AKUX 610HO- | cIocoOH Ta MOPAAOK HNPHUTATHEHHS HOTaply-
CAMB:  NAMUHCOKL HOMAPIYCU,  AH2LOCAKCOHCOKL CIB A0 BIANOBIAAABHOCTI. OCOOAUBICTIO AHTAO-
nomapiycuw ma Oepocasri nomapiycu. Ilpoanani-| CaKCOHCBKOTO HOTAplaTy BHU3HAETHCA Te, IO

308am0  0codIUBOCE  3abe3nevenns  OLANOHOCHI JA€prKaBa Ha/a€ IOCBIJYyBaAbHI ITOBHOBAKEH-
cucmemu womapiamy y 3apybicnux xpainax, a| Hsl ocobaM, sKi, AK IPABUAO, He 3AIHCHIOIOTH

came: @panyii, Imanii, Ienanii, Benurxobpumanii, HOTapPiaAbHY JAIAABHICTE AK ocHOBHY. lleit Bug
Ascmpii, Yexii, Cnosenii, Icnawnii, Himewwunu, BHKAIOUA€ HASABHICTh TAKUX IHCTUTYTIB, fAK 3a-
Honvuy, Weetiyapii, Cnonyuenux Mmamie Ame- MiIIIeHHA BIACYTHBOTO HOTapiyca, OCKApKE€HHS
puru ma iwux nposionux kpain cemy. Oxapax-| HOTaplaAbHOI Ali B OpraHax HOTaplaAbHOTO
mepuszosaro cneyudixy npasooeo 3abdesnevwenns | CaMOBPAAYBaHHHA, IHCTHUTYT craxucra. /ep-
cucmemu nomapiamy 6 Yxpaini. 3podneno sucrno- |  KaBHHM HOTapiyc icHye y popMmi cHerjiaabHO

80K, U0 OCHOBHUM HOPMAMUBHO-NPABOSUM AKMOM |  CTBOPEHOTO AEPKABHOTO OpPTaHy, SAKHUi IIO-
AKWI pe2ynioe NLANLHICM Homapiamy ¢ Ykpaini ¢ |  KAMKaHUH 341HCHIOBATH Al MI040 MOCBIAYEHHS
3axon Yrpainu JIpo womapiam». Oxpemi nopmu | AoKymMeHTiB. Ocobm, AKI NMpaIIOIOTh HA IOCA-
WO CMOCYHOMBEA OLATLHOCE HOMapiany micmums | AaX HOTapiyca, € JA€psKaBHUMH CAYKOOBIIf-

maxoonc Konemumywia Yipainu. Buswaveno na-| Mu. MailHOBa BiAIIOBIZAABHICTh 32 BYHHEHHS
nPAMU  BOOCKOHANEHHA HAUIOHALLHOT CucmeMu | HOTAplaAbHUX Jiff HA HUX HE IOIIMPIOETHC.
npasosozo 3abesneuenna oianvrocmi nomapiamy. | /lep;KaBHHII HOTapiaT B OCHOBHOMY € YaCTH-
Aosedeno, wo nmpiopumemmum nanpamxom pe-| HOW0 CyA0BOI cucTeMu ab0O CUCTEMH IIPABOCYA-
popmysanna HayioHanvHoi Homapianvrol cucme- | - AA. AaTHHCbKA GopMa oprasisarjii HoTapiaTy €

MU ABNAEMBCA NIOBUWEHHA npodeciiinozo piena | HaHOIABII momupeHol0. BignosigHO 40 HBOTO
BIMUUIHAHO0 HOMAPIANLHO0 KOPNycy, 6 momy | JAepsKaBa Iepejae HoTapiycaM, AKI AIIOTh ca-
UUCTE ULAXOM BCMAHOBILEHHA 000AMKOBUX 6UMO2 |  MOCTIMHO, IIOBHOBAKEHHS MO0 MOCBIAYEHHSA

00 0cib, AKL NPemeHOYOMb Ha NOCA)Y HOMAPIYCA. 6e3cipaux npas i ¢akrtis. Horapiycu B Takiii
Knrouost cnosa: nopmamugno-npasoge pezy-| cUCTEMI HECYTh BIAIIOBIAAABHICTB 3a CBOI Ali,
NI0BANHA, HOMapiam, 3apybircHi kpainu, depxcas- |  mepeabadeny 3akoHoM. KoHTpoamoBarm meit
HI HOMAPILYCU, NPUBAMHT HOMAPIYCU. BH/ HOTaplaTy IIOKAHUKAHI Jep:KaBHI OpraHy, a
TAKOK OpraHM HOTapiaAbHOTO CAMOBPAJYBaH-

ITocranoBka npo6remu Ha. Horapiycu € uaeHamMu Takoi oprasizamii.

Y cygacHOMY CBIT1 ICHY€ JE€KIABKA POPM OP-  BHyTpimHs CTpyKTypa Ti€i 4u iHmOoi ¢popmu
ra”izarli HoTaplaAbHOI JISAABHOCTI. ICTOpI/I‘{HO OpraHig,auﬁ HOTapiaTy 1IHOAI MICTUTbH MOJEAI,
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AKI XapaKTEePU3YIOTbCA MEBHUMH OCOOAMBOC-
TAMH B 3aA€KHOCTI Bl ICTOPHYHOTO PO3BUTKY
Kpainu. IIpukaagoM Takux MogeAed € aHTAli-
ChbKA Ta aMEPHUKAHCBKA, fIKl ICHYIOTb Y AHTAO-
CaKCOHCBKIH popmi. Takoxk MOKANUBI KOMOIHA-
1ii. Ile 3aneKUTH BiJ ITPABOBOI CUCTEMH, TANY-
3eif, yCTaHOB 1 TPAaBUA B OKpeMili KpaiHi.

AHaali3 OCTaHHIX AOCAIAXKEHD
i my6aikamii

ITpobaemu 3abesnedeHHs AISABHOCTI CHC-
TEeMHU HOTapiaTy B YKpaiHi Ta 3apybisKHHX Kpai-
HaX HEOAHOPA30BO JOCAIAKYBAAUCA BITIHU3HSA-
HUMH BUCHHMH, 30KpeMa TakuMmy, ak: K.B. be-
AlHcbKa, B. biryn, C. Bacunais, H.B. IabeBa,
A. Kongparenko, A.A. Map:xuna, O. Copouki-
Ha, B.I'. llnumaAenko. He3paskarouu HA YHCAEH-
Hi TybAiKanii mo40 mpaBoBoro 3abesrnedeHHs
ALAABHOCTI CHCTEMH HOTaplaTy B YKpaiHi Ta 3a-
pyOI’KHHX KpaiHaX, BKa3aHa TeMa He BTPAda€
CBO€ET AKTYaABHOCTI.

Merta poboTu noasrae y 3jiiicHeHHI Teope-
THUKO-IIPABOBOTO aHAAI3y IpaBoBoro 3abesrie-
4YeHHA AISIABHOCTI CUCTEMHU HOTapiaty B YKpai-
Hi Ta 3apyOIKHUX KpaiHax.

Buxaaz ocHOBHOro MaTepiaAy

OaHI€I0 3 HAUBAKAHMBIIIMX YMOB PO3BUTKY
YKpaiHu B HAINpAMKY iHTETparii 4o CBITOBOTO
CIIBTOBAPHCTBA € NPUBEJAEHHA Ti 3aKOHOAABCTBA
Z0 PIBHSA CBITOBUX CTaHAApTIB. Bognouac 11i ipo-
LIECH CYTTEBO BIIAUBAIOTh HAa OpraHi3amiiiHi Gpop-
MH Ta TIPaBOBI 3acaJH (PYHKITIOHYBAHHA HHU3KH
JAeprKaBHUX IHCTUTYILIH 1 HacaMIiepe/ TUX 3 HHX,
AKI caMi 6e3rocepeHbO BIIAMBAIOTH Ha IIi IPO-
necu. Cepe4 OCTaHHIX HOTapiaT MOCIAa€ Micie
AK OZWH 13 IPABO3AXNUCHHUX IHCTUTYTIB JA€PiKaB-
HOI raparii JOTPUMaHHA 3aKOHHOCTL. 3 MeToIo
CHIPUAHHSA YTBEPAKEHHIO I[IANICHOTO TAXOAY A0
IIPABOBOTO PETYAIOBAHHS HOTAPIaAbHOI A1SIAB-
HOCTI B YKpaiHi, BUSHAYeHHIO PYHKIIiI HOTapia-
Ty Ta 106y A0B1 9ITKOI CTPYKTYPH OpraHis HOTapi-
aTy 100 HA/JAHHA HACEAEHHIO ITPABOBHX Ta HO-
TaplaAbHHX IIOCAYT BIATIOBIAHO 40 MIKHAPOAHUX
CTaH/APTIB, @ TAKOK ITOCTYIIOBOTO Ta CHCTEMHOTO
pepopMyBaHHSA BITYU3HAHOIO HOTApiaTy, BUHU-
Kae HeoOXiAHICTh BUBUYEHHA 3apyOILKHOTO JOCBI-
Ay -IIPaBOBE PEryAIOBAHHS HOTAPIAABHOI AISAB-
HOCTI Ta T MoJaAbIla afanTamis A0 BITYIU3HIHOL
cucremu HoTtapiary [6, c. 101].
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Horapiat saBasie cobo10 HEO6X1AHY CKAAJO-
BY YaCTHHY IPABOBOI cHCTeMH Oyab-AKOI jJep-
’KABH, IO BOAOJIE PO3BHHEHOIO €KOHOMIKOIO 1
6a3yeTbcsl HA MPUHIMIIAX ITPABOBOI J€pKaBU
Ta BU3HAHHA TPOMAJSIHCBKOIO CYCIABCTBA.
Y Takiit geps;kaBl QyHKII, AKI BHKOHYIOTHCS
HoTaplycaMu, o6’€KTUBHO HeoOXigHI U 3aTpe-
6yBaHi, OCKIABKH 3a6€3ITeYeHHS Ta 3aXUCT 3a-
KOHHHX IIPaB 1 cBO60A AIOJUHU 1 TPOMa/sIHUHA
€ 3aBJAHHAM HE€ AHIIE Jep;KaBHUX Oprasis 1
OCagoOBHX 0Ci6, are i BCIX IHCTHTYTIB CYCIIIAB-
cTBa 1 gepskaBH. MeTol0 HOTapiaAbHOI JiSIAB-
HOCTI € 3aXHCT IIPaB 1 3aKOHHUX IHTEPECIB IPo-
Ma/sH 1 OpHAHYHHAX OCi6, MASXOM BYMHEHHS
HOoTaplycaMu nepeg6adeHUX 3aKOHOAABYHUMU
aKTaMH HOTApIaABHHX JIH Bij iMeHl YKpaiHu
[11,c. 971].

IIpaBoBa Jep:kaBa, 3aKOHOJABYO 3aKpi-
IIAIOIOYH IIpaBa 1 cBo60AY 32 TUMU UM IHITUMU
cy6’exkTamu 1papa, Ma€ 3a0€31e9YUTH BiAIIOBIA-
HI I0pUAHNYHI FapaHTIi HAAEKHOI IX peanisanii,
oxopoHH Ta 3axHucty. B 4.2 cr.3 Koncrurymii
YKpaiHH 3a3HAYEHO, IO IIpaBa 1 cBOOOAU AJO-
AWHH Ta iX rapaHTii BU3HAYAIOTh 3MICT 1 CrIps-
MOBAHICTb JISAABHOCTI gepiKaBu [7].

3a J0IoMorolo IHCTHTYTy HOTapiaty gep-
’KaBa IpUilMae NPEBEHTHBHI 3aX04H, IO 3a-
6e3reuyoTh IOPUANIHY O€31EKY B CYCITIABCTBI,
10, y CBOIO YEPI'Y € OAHUM 13 TOAOBHUX 3aB/JaHb
A€p7KaBH 1 TOKAa3HUKOM HOTO CITPOMOIKHOCTI.

Icropuynunii po3BUTOK HOTApiaTy B IIIAOMY
HiATBEPAKY€E HOro CTaTyc K €AeMEHTa IIpa-
BOOXOPOHHOI AIABHOCTI, POAB SIKOTO CYTTEBO
3pocTa€e B yMoBax po36yJoBH IPaBOBOi COIIi-
AABHOI Jep:KaBH, IO nepeibadae BTPY4aHHS
A€pKaBHUX I1HCTUTYIIi y HpHBaTHI IpaBo-
BIZHOCHHH 3 METOI0 OCOOAHUBOTO 3aXHUCTy Haii-
GIABIIT YPa3AMBHX BEPCTB HACEAEHHS. 3aranb-
HOCBITOBOIO TEHJEHIIEI0 € IIOCHACHHSI POAL
HOTapiyca B IUBIABHO-IIPABOBUX IIPABOYHHAX,
y TOMY YHCAl IIAAXOM PO3IIMPEHHSA HEPEAIKY
MPABOYHHIB, IO MOTPeOyIoTh HOTapiaABHOTO
IOCBIAYEHHS, a4 TAKOK HaJaHHSA HOTaplycam
MOKAUBOCTI JIATH 3a MeKaMH TPagHINiTHOI
cpepu KoMIeTeHIIi (HApUKAaj, 341HCHEHHS
MOCEPEAHUITBKOI AIAABHOCTI).

Harowmicte B YKpaini Bjke BKOTpe 06roBo-
PIOETLCSA TNHTAHHA pePOpPMYBAHHA CHUCTEMU
HOTapiaTy B HalIi JgepsKaBl, a TaKOXK HeoO-
XIAHICTh IMIIA€MEHTAIlll OKPEMHX IIOAOKEHD
€BPOIEHCHKOro Ipasa B TraAy3l HoTapiaTy B
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YHUHHE BITYU3HSIHE 3aKOHOAaBCTBO. CaMe ToMy
BAKAMBO BHBYATH 1HO3EMHHUM JOCBiJ IIpaBo-
BOTO PErYAIOBAHHA LILOT'O IHCTUTYTY 3 METOIO
CBIJOMOTO Ta BHBAKEHOTO 3alpOBa/’KEHHSA
OKpeMUX 3apyOLKHUX JOCATHEHD Y INi Tanysi
y Hallle HOTapiaAbHE 3aKOHO/JaBCTBO [3, c. 134].

Cepeg 1HmuX GopM HIPABOOXOPOHHOI Al-
AABHOCTI HOTapiaAbHY JIAABHICTH BHPI3HAE,
Ho-iepuie, IPEBEHTHBHHUH, IPEBEHTUBHUI
Xapakrep, Io-JpyTe, CIIPsAMOBAHICTb HA 3aXHUCT
IpaB y IPHUBATHOIPABOBIH cdepi, HO-TpeTe,
O0COOAMBHI MEXaHI3M 3aXHCTy IPHUBATHOTO
IpaBa — HOTaplaAbHA IIpoLegypa, Pe3yAbTaTOM
AKOI € HOTapiaAbHa Jif.

HopMaTupHO-IPAaBOBUI aKT, B AKOMY MOK-
Ha 3HAITH IepII 03HAKH BIABHOTO HOTapiaTy -
3akoH Banrtoze XIX cr. (Big 16 Gepesnsa 1803
p.), npuitnaruii y ®pannii. Binaus, Aaxuii Bin
MaB Ha PO3BUTOK HOTApIaTy B KOHTHHEHTAAb-
Hilf Ta aHTAOCaKCOHCBHKIH YacTHHAX CBITY, BaK-
Ko nepeoninuTi. KoAoHisania kpain IliBgeHHOT
Amepukn Icrani€ro npusseaa 40 HONTHPEHHS
AaTHHCBbKOro Hotapiaty. Cborogni MixHapoJ-
HHUI COI03 AATHHCBKOTO HOTapiaty ob’egnye 73
KpaiHU CBITY HA BCIX KOHTUHEHTAX.

3aBAsAKN iCHYBaHHIO BUIe BKasaHoro Co-
103y 4OCATaIOThCS IIAL JOCALAKEHHSA Ta BAOCKO-
HAAEHHSA 3aKOHOJABCTBA, B TOMY YHCAL IIAA-
XOM OpraHi3alil KOHIpeciB Ta CIIBIpaljl MLK
KpaiHamMu y cepi HoTapiaTy. Y pamKax i€l
opraHiszanii KpaiHH-y4aCHHUIIl BKUBAIOTh 3aX0-
AIB IIOZ0 CHIBIIPAIIL.

JAsL OTPUMAHHS CTaTyCy HOTapiyca Heob-
XiJHa /JOJaTKoBa IIATOTOBKA 3a HAIPSAMOM
«HOTapiaAbHE MPaBO». 3AAEKHO Bl TAKKO-
CTI BYNHEHOTO HOTAPIyCOM JHUCITHIIAIHAPHOTO
HPOCTYIKY 4O HBOTO MOKYTb OyTH 3aCTOCOBa-
HI caHKII cygamu, a B Itanil Ta Icmanii — op-
raHaMH HOTaplaAbHOTO CaMOBPSAYBAHHSA Ta
cyqoBuMu opraHamu. Himernbkuii  HoTapiyc
BIAPI3HAETLCSA Bl PPAHITY3LKOTO THUM, IO BIH
Ma€ TICHHI 3B’A30K 13 cygo0BoIo cucremoro. Lle
BUPAKAETLCA B TOMY, IJO HIMEITbKHI CyJ Bij-
6upae 6akar0ouMX IpaIioBaTH Ha IO I0CaAy,
KOHTPOAIOE AIAABHICTD HOTAPIYCiB 1 MPUTATYE
iX 40 aAucHunAiHapHOi BignosigaabHOCTI. Ko-
’K€H, XTO X04e IPHUCIATTH, TAKOK 30008’ A3aHUH
HMPHUCATHYTH B CyAl. ABCTpia Ta Uexis BUPI3HA-
IOTbCA HAABHICTIO IHCTHTYTy CYJOBUX KOMica-
piB - HOTapiyciB, AKHM CyJ AOPYYa€ BEAEHHS
CIAZKOBUX CIIPaB.

B mactynHy uepry cAijg 3a3HaduTH, IO Ji-
AABHICTD HOTapiaTy y Beamkobpuranii pery-
AIOETBCS AKTOM TIPO /€pP/KaBHUX HOTapIyCiB
Big 1833 p. CAig 3a3HAYUTH, IO HOTApiycH y
BeAukobpuTaHIii HOAIAAIOTHCSI HA KAACH 1, Big-
MOBI/HO, ICHY€ TIEPEAIK BUMOT JAS OTPUMAHHSA
Alnjensii. OCHOBHOIO O3HAKOIO HOTapiaTy aH-
I'AOCAKCOHCBKOTO THIY € mpodeciifHa Komie-
TEHTHICTb HOTapiaAbHHMX opraHiB. CAlg 3a3Ha-
YUTH, MO, HE3BAKAIOYH HA BEAHKY CXOKICTh
MK HOTaplycaMH 3raJaHux KpaiH, poboTta
OpUTAaHCBKUX HOTApIiyCiB HacaMmIiepe] Crps-
MOBAHA Ha YIPABAIHHA MIKHAPOAHHUMH IIpH-
BATHOIIPABOBUMHU BigHOocHHamu. Tomy, Kpim
3HAHHA /JBOX IHO3EMHHUX MOB, OPHUTAHCBKI HO-
TaplyCH TAaKOK IOBHHHI 3HATH 3aKOHOJAABCTBO
BIAIIOBIZHOI A€p>KaBH, AAS KO IPU3HAYCHUH
BIATIOBIAHMIT JOKyMeHT [8, c. 55].

ITosa cymMHIBOM, CYTTEBUM KPOKOM yIIe-
pea 6yaro 6 zampoBagxeHHA 1 B YKpaiHi
000B’A3KOBOI BHMOTH JASl IPETEHAEHTA Ha
POABb HOTapiyca-MiKHApOJHHKA — 3HAHHS aH-
TAIMCBKOI Ta Ie oAHI€l MoBH, BUOIp sAKOI 3a-
A€KHUTD Bij TOTO, Ha SIKIil caMme KpaiHi crieri-
anizyeTncst Hotapiyc. CtaproM pedopMyBaHHS
HoTapiary YKpainu 6yro npuiiaaTTa B 1993 p.
3akony Ykpainu «IIpo motapiat» (ganl — 3a-
KOH), AKHH, CIUPAIOYNCh HA PO3BUTOK PHHKO-
BOI €KOHOMIKH B KpaiHi, 3aIIpOBAagUB MOJIA HA
JA€pKaBHHUX Ta IPUBATHHUX HOTapiycis [2, c. 29].

Tak, B ITanli ynceAbHICTH HOTapiyCiB BH-
3HAYa€TbcA MIHICTEPCTBOM IOCTHINI 3 ypaxy-
BaHHAM KIABKOCTI HaceAaeHHs. Koan HoTapiyc
NIPU3HAYAETLCSA BIIEPIIIE, BIH Ma€ MOKAHUBICTD
obuparu aJAMIHICTPATUBHO-TEPUTOPIAABHI
OAHHHUII, 4O AKUX BiH 6 XOTiB 6yTH IpHUKpI-
IIA€HUM, TEPUTOPIAAbHE K 3AKPIIIAEHHA 341H-
CHIOETBCA JEPKABHUM TaAy3€BHM OPTAHOM.
JepxaBa TaKOXK BCTaHOBHUAA OOOB’SI3KOB1 BH-
MOTH 40 JOIYyCKy A0 mpodecii HoTapiyca: ita-
AIMCBbKE I'POMaAsHCTBO, BUIIA IOPHUANYIHA OCBI-
Ta, MPOXO/KEHHSA CTAKYBAHHSA, IPOXO/JKEHHSA
KOHKYPCY, CKAAQJaHHs IIPHUCATH, OTPHUMaHHSA
HOTApPiaAbHOI TI€YaTKH, BIAKPHUTTSA BAACHOI
HOTapiaAbHOI KoHTOpH. B Irtanii icaye Hari-
OHaABbHA paja HOTApiyciB, OYOAIOBAHA IIpe-
3UAEHTOM, SIKUH OOHpa€Tbcsg HOTaplycaMu;
Okpy:KHa HOTapiaAbHA paja — 06GHMpaeThCA HO-
TaplycaMy OKpYTy Ta 31HCHIOE KOHTPOAD 32 iX
ALAABHICTIO; MIKpaifOHHI KOMITETH IPaIfiooTh
BHKAIOYHO Ha TPOMaJChKHX 3acajax [b, c. 50].
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Y Himeuuusi, ABCTpii Ta YropmuHi cyJ0Bi
OpPTaHH, HOTapiaAbHI ITAAATH Ta CYyAH YIOBHO-
BA;KE€HI KOHTPOAIOBATH JAIAABHICTD HOTAP1yCiB.
Cyan Yexii Ta CAoOBeHIl He MAIOTh TAKHUX ITO-
BHOBA)KE€Hb IO BIAHOIIEHHIO A0 HOTaplyCiB.
CraTyc HiIMENbKOro HoTapiyca HaJA3BHYAHHO
Bucokuii. Horapiyc B Himeyunni nosuHen
CKAACTH CKAQJHHH ICIIUT, TPONTH TpHBaAe
CTa)KYBAHHA 1 CKAACTH IPHUCATY, MICAA 4OTO
NpU3HAYAETBCA Ha T1ocagy gosigno. Y Hi-
MEeYYHHI HOTAplyCH MAlOTh MPABO 3aBIPATH Ta
HCpeBipHTI/I AOKYMEHTH Ta iX KOIIII, a TaKOX
HiANUCH  0CI6, IIOCBIAYYBATH IIOBHOBAKEH-
HA TIpe/JCTaBHUIITBA, 36epiraTu JOKYMEHTH
Ta IIHHOCTI Ta IepegasaTH iX TpeTiM ocobam
TOIIO.

CepeJ AkepeA, MO PEryAII0Th HOTaplaAb-
Hy AlAABHICTh y HiMedunHi, MOKHA BUJIAUTH
deaeparbHuii HOTAplaAbHUM CTATYT Bij 24 AlO-
Ttoro 1961 p. Ta 3akon Big 16 Arotoro 1961 p.
«ITpo 3ax04u B raaysi HOTaplaAbHOTO IIpaBa»,
a Takoxk IToAoKeHHS PO NpPHUBATHO-TIPAK-
Tukyloui Hotapiycu ®PH. 20 gepsua 1990 p.
BigmoBigHo 40 HOTapiaABHOTO 3aKOHOJABCTBA
HimedunHu cay:x60BHil HpoCcTynok nepegba-
YJae MOPYIIEHHA HoTapiycoM abo KaHAHAATOM
Ha 1ocaJy HoTapiyca o60B sA3KIB, Kl 6yAH 10-
KAQJ€HI Ha HBOTO B paMKaX HOro CAyK60BHX
000B’A3KIB.

JMcIMIAIHApHI CTATHEHHA - 1€ IEPEAIK,
AKMH BKAIOYA€ goraHy, mrpad, a 3a OlabII
cepiio3Hl NPOBHHHU - 3BIABHEHHS 3 IIOCA/H.
ITlizcTaBoIO AAS HPUTATHEHHSA HOTapiyca A0
KpPUMIHAABHOI BignosigaabHOCTI B HiMeuunni
€ BUKOPHUCTAHHA HOro cAyK60BOrO CTAHOBHUIIA
B 3AOYMHHUX IiAaX. Horapiyc mae cratyc mo-
caZoBOi 0cObH, TOMY CKAQAHU 3AOYHHIB 1 BigIO-
BIZAABHICTB 32 IX BYNHEHHs BCTAHOBACHI CTaT-
teto 30 KpuminaabHoro kogexcy ®PH.

Yacruna 3 § 203 KpuMmiHaABHOTO KOJEKCY
®PH peryAioe cyciAbHI BiJHOCHHH I[0J0 0OXO-
POHHU HEJOTOPKAHHOCTI Ta TAEMHHIII ITPUBAT-
HOTO JKUTTA I'POMaJAH 1 IopuAUIHHX 0cib. § 15
(«YMucHe 1 HeobepekHE JiAHHA») 3araAbHOI
gactunu KpuminarbHoro kogekcy ®PH Bxka-
3y€ Ha IPABOMIPHICTh TPUTATHEHHA HOTapiyca
A0 BLAIIOBIAAABHOCTI AHIIIE 32 YMHCHI Aii, AKIIO
3aKOH INpPsAMO He nepesbadae NMOKapaHHA 3a
HeobOepexHl aii. BcraHOBA€HO MOKapaHHA Y
BUTAAAIL T036ABAE€HHS BOAI HAa CTPOK 40 OZHO-

ro poky abo mrpady.
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PosroaomieHHsa TaeMHHII, 4OBIPEHOI HOTA-
piycy, peryaroerscsa § 353 KpuminaapHOTO KO-
aexcy PegeparusHoi Pecriybaikn HimedunHa,
IO TPHU3BEAO O 3arPO3U BAKAUBHM CYCITIAB-
HHM IHTepecaM, TATHe 3a co00I0 BIAIIOBIAAAB-
HICTb HOTApiyca 3aA€KHO BiJ CTYII€HS BHHU:
1030aBACHHSI BOAL Ha CTPOK 40 D POKIB. abo
mrpad - yMUCHE AIAHHA; T030aBACHHA BOAL HA
CTpok go 1 poky abo mrpad — HeobepexHe
3aNOAIAHHA MKOAU. [HIITIM 3A0YHHOM, TIepeJ-
6ayenuM 3axkoHogascTBoM Himeuunnu, € «He-
MPABUABHUN oimiifHuiT orAdg» (§ 348 Kpuwmi-
HAABHOTO KoJekcy Himeuunnm).

3acBigueHHa HOTapiycoM MigpoOAeHuX Jo-
KYMEHTIB, IO MAalOThb ICTOTHHH IOPUAUYHUN
3MICT, BHECEHHA J0 OPIIIHUX 9u oPIiIiifHIX
AOKYMEHTIB BIZOMOCTEH, IO 3aBiJOMO HE BiA-
MOBIAAIOTH AIMCHOCTI, a00 HaJaHHA 3aBlAOMO
HENpaBAUBHUX JAaHHUX TATHE 3a o600 mo3bas-
A€HHSA BOAlI Ha CTPOK Jo D pokis abo mrpad.
Taxosx HOTaplyc Hece BIANOBIAANBHICTD 3a «He-
3aKOHHE CTATHEHHA nAath» (§ 352 Kpuminane-
Horo kogexkcy ®PH), a came 3a ogepxaHHs Big
KAIEHTA KOIITIB 3a BYNHEHHSA HOTAPIAABHOI Aii y
PO3MIpi, 11O epEeBUIIYE BCTAHOBACHHII IIPABU-
AaMH JISIABHICTB, a60 OTPUMaHHA ITUX KOIITIB
Bl 0CI0, 3BIALHEHUX Bl/ CIIAATH KOIITIB B3aranl.
Taxwnii ckaajg 6yae 3acTocoBaHUIA, AKITIO HOTapi-
yC A151B 3 KOPUCAUBUX MOTHBIB 1 CBIJOMO 3HAB
PO MOPYIIEHH:A IPaB KAIEHTAa. 3a CKOEHE Iie-
peabadeHo NOKAPAHHA Yy BUTASAL TO30aBACHHS
BOAI (40 04HOTO poKy) abo mrpady.

Horapiarpna cucrema Iloapmi mnepeg-
6avae MPOXO/KEHHA JABOX €TalliB, NEPIT HLK
OTPUMATH IIPABO HA 3aflHATTA HOTAPIaAbBHOIO
AiaapHicTIO. Ilepmmii eTtan BuMarae mpoxo-
AKEHHS alIAIKaI[iiHOT IPAKTHKH Ta CKAQ/JAHHSA
KBaAliKaIiiiHOro icIuTy, a Apyruii eTan — 3a-
WHATTA MOCagu 3aMiCHHKA (IIOMIYHHMKA) HOTa-
piyca Ha meBHUH Mepio/ Jacy, 110 BU3HAYEHUH
3aKOHOM. Taka cucreMa BHMOTr BIIAUBaE Ha
epEeKTUBHY MiATOTOBKY MaiibyTHIX HOTapiyciB,
Ha AKHUX IIOKAQJA€ThCsA PYHKIIIA HAJAHHS IIpa-
BOBOI [JOIIOMOTH Ta 3aXHCTy IpaB PI3HIHHX 1
I0OpUANYIHUX 0Ocib [1].

Y llseiinjapii BUMOTH JO KaHAUAATYPH HO-
Tapiyca JOBOAI 3araAbHl: TPOMa/sAHCTBO, OCBITA
Ta ctax. IIpore onaara mpami HoTapiyca 34iii-
CHIOETBLCS TIOTOAUHHO [4, c. 43-44].

ITpasoBi HOpMu YKpainm Ta Himewunnn,
IO PEryAIOIOTh KPHUMIHAABHY BIATIOBIZAAB-
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HICTb HOTapiyca, BiAPI3HAIOTbCA PO3MIMPEHUM
nepeAikom mnpasonopymiens y Himeuunni ta
6iAbBII M'AKHM HiAX040M YKpaiHH 4O IIbOTO
nutaHHA. Leil pakT J03BOASIE€ 3pOOUTH BHCHO-
BOK IIPO KOPCTKHMIl KOHTPOAb 3a AISIABHICTIO
HOTapiyciB 3 60Ky HIMEIILKOTO 3aKOHO/aBCTBA,
1 mpo GIABII TyMaHHY HO3HIIO YKpaiHH, 10
BHPAKAETHCA B HaJaHHI HOTapiycaMm GIABIIOro
cTyneHsa cBoO6OAM 1 HE3aA€KHOCTI. AHAAI3YIO-
Yu HOTapiaT y KpaiHax JaA€KOCXiJHOTO IpaBa
— Anonii, Pecriybnini Kopest, Kurai, B’eTHawmi,
InzoHesii — MOKHaA 3pOOHTH BHCHOBOK IPO
3HAYHHUI BIIAUB /JE€P;KaBHOTO HOTAplaTy, AKUH
He ITOCTYIAEThCSA IPUBATHUM HOTapiaTaM.

JAs orpumanHa nocagu Hotapiyca B fAmno-
Hii, Pectrybaini Kopesa ta Kuraiicskiit Hapoa-
Hiit PecrrybAill cKAQJa€ThCA JepiKaBHUN I0pH-
AWYHHH ICIIUT, 2 MIHICTP IOCTHIIIl ITPU3HAYAE
HOTapiyca Ha nocaay. ITomupeni pizni popmu
crnisrpani Hotapiycis. Y Croaydenunx IllTarax
AMepHUKH HOTapiaAbHa KOHTOpPAa Ma€ pAjA Bij-
miaHuX puc. Horapiyc, 6yaydn 3a ocHOBHOIO
AISIABHICTIO aABOKATOM, 3000B’si3aHMil 6yTH
YAEHOM a/BOKATCHKOTO CITIBTOBAPHCTBA 1 Hece
BIATIOBIJAABHICTD 32 IOPYIIEHH:A HOTO MPABHUA.
Horapiycn B CIIA migAATaloTh KOHTPOAIO SIK
3 OOKy aJBOKATCBKOI CIILABHOTH, Tak 1 3 GOKy
OpTaHiB BUKOHABYOI BAAQJAH, aAe IpodeciiiHa
OCBITa HOTAP1yCiB HE MOKE€ BUKOHYBATH KOHTP-
OABHI TOBHOBA/KEHHS.

Y cydacHUX yMOBaX HOTapiar 3afiMae 0Co-
OAMBE CTAaHOBUIIIE 1 AABHO 3BUK A0 ITOCTIHHUX
(9acTo MOCHIITHUX 1 TYITHX) pepopM, are noTpe-
6ye AkicHUX 1 TAMO6OKHX 3MiH. MoxKHa cTBEp-
AKYBATH, 1110 3MIH Yy HOTAplaAbHIH JIAABHOCTI
noTpebyloTh HE CTIABKH HOTApIyCH, CKIABKH
BCE CYCIIIABCTBO, (PI3UYHI Ta IOPUANIHI 0cobH,
IIpaBa Ta IHTEPECH AKHX 3aXHIae HoTapiyc. Y
HAayKOBHX KOAAX Ta Ce€pes HOTaplyCiB-IPAKTH-
KiB OCTaHHIM 9acOM OOTOBOPIOETHCA IMUTAHHS
3MIHHM HOTaplaAbHOI CHCTEMHU Y KpaiHu, OCKIAb-
KH 3aKOHOJABCTBO, IIJO PETYAIOE HOTAPIAABHY
AIAABHICTD, € 3acTapiauM. ITpobaemu y cpepi
HOTapiaTy HeoOXiZHO BHUINIyBAaTH Ha HaIlio-
HAABHOMY pIBHI.

[IpobAaeMH  HPaBOBOTO  PETYAIOBAHHA
HOTapiaTy, HOTaplaAbHOI JIAABHOCTI Ta pe-
PopMyBaHHA HOTAPIaABHOTO 3aKOHO/ABCTBA
IIOB’sI3aH1 31 CTAHOBA€HHSAM B YKpaiHI HOTa-
piaTy AarmHCbKOrOo THIy. ToMy ocobamuBmii
IHTEpEeC MPEJCTABASE AHAAI3 YUHHOTIO HOTapi-

AABHOTO 3aKOHO/ABCTBA Y KPaiHU 3 TOYKH 30py
BIATBOPEHHA CTAHJAAPTH AATHHCBKOI HOTapi-
aAbHOI IIKOAM. Y HIpPaBOBUX CHCTeMax OiAb-
LIOCTI1 AEMOKPATUIHHUX KPaiH HOTapiaT € epexk-
TUBHUM IIPABOBUM IHCTUTYTOM. Y CBITI ICHYIOTb
ABa THIIN CUCTEM HOTapiaTy, AKi BiATBOPIOIOTH
pi3HI opraHisamiifni opMu HOTapiaTy 3arek-
HO Bi/ POAI Ta 3HAYEHHSA B PeaAisariii mpas, ki
BHU3HA€E HOTAPIaT y KOHKPETHIH KpaiHi.

ITeperaMHIM MOMEHTOM Y CTaHOBAEHHI
NPaBOBOro 3abe3nedeHHsa HOTaplaAbHOI  i-
AABHOCTI B YKpaiHl CTaAO NPUHAHATTA 3aKOHY
Yxkpaiau «IIpo morapiar» (1993 p.) [10], mo
3aKAQB OCHOBY JASA PO3BUTKY BITYU3HAHOI CHC-
TeMH HOTaplaTy Ta HOTaplaAbHOI AISIABHOCTI.
Brasanwmii 3akoHOgaBunii akt 36epirae cBoio
YUHHICTb 1 Ha CbOTOAHI, IPOTe HOro 3MICT 3a-
3HAB CYTTEBHX 3MiH, IO BiJ0oO6pa3wAOCh 1 Ha
MPaBOBOMY 3abe3MedYeHHI HOTAPIAABHOIL A1SIAB-
HocTi. CyJacHHII CTaH IIPAaBOBOTO 3abe3nedeH-
HA OyAb-AKOI cpepHu KUTTA CyCHIABCTBA MA€
3aCHOBYBATHCh HAa IEBHHUX KOHIIENTYaAbHHUX
MOAOKEHHAX, fAKI 3aKAAJAIOThCA AK B OCHOBY
TAKOTO IIPABOBOTO 3a6€3I1eYeHH s, TaK 1 B OCHO-
BY IO/AABIIOTO HOTO PO3BUTKY.

CucreMa Cy9acHOTO BITYM3HAHOTO HOTapi-
aTy BKAIOYAE HOTApPlyCiB IPUBATHOI MPAKTUKU
(He6I07KeTHUX HOTAPIYCiB) 1 Jep;KaBHUX HOTA-
piycis. KpimM TOro, noBHOBa;KEHHAMHU Ha BYH-
HeHHA 6araTboX BHJIB HOTaplaAbHHX Aiif a6o
Alf, MO (PaKTUYHO 3aMIHIOIOTh HOTaplaAbHI
All, € MIIPOKe KOAO ocib, mo jJae 6araTtboMm Jo-
CAIAHUKAM MiJCTaBU TOBOPUTH PO ICHYBAHHSA
B YKpaiHm «kBasiHoTapiaTy». CHiBiCHYBaHHS
ABOX CHCTEM HOTapiaTy — Jep:KaBHOI Ta IpH-
BATHOI — € IOIIMPEHUM SBHIIEM Y IPaBOBHUX
CHCTeMax, sIKI mepebyBaioTh y mpomeci pedpop-
MyBaHHA. OJHaK MOKHA KOHCTAaTyBaTH, IIJO B
JAAQHMI Yac pO3MUPEHH JE€PKaBHOIO HOTapia-
Ty B YKpaiHi HEJOI[IABHO. OJHUM i3 OCHOBHHX
KOHIIENTYaAbHUX IOAOKEHb pepopMU HOTapi-
aTy CAiJ BBA/KATH OCTATOYHHI Iepexijg 40 €Au-
HOI CHUCTeMH HOTapiaTy, IO /i€ Ha MPUHIMIIAX
AAQTHHCBKOTO HOTapiary.

OaHUM 3 IPIOPUTETHUX HANIPAMKIB pedop-
MYBAaHHSA HaIllOHAABHOI HOTapiaAbHOI CHCTEMU
Mae CTaTu MIABUIIEHHSA MNPOPECciHHOro piBHA
BITYM3HAHOIO HOTAPiaABHOTO KOPIIYCY, B TOMY
YHUCAL IIASIXOM BCTAHOBAEHHHA J04AaTKOBHX BH-
Mor Jo ocib, AKi IMpeTeHAyIoTh Ha 1ocagy HO-
Tapiyca. Y 3B’A3KYy 3 IJUM y JAOIIABHO 3aKOHO-
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JAABYO 3AKPIIIUTH BUMOTY IIIOAO CTa:Ky poboTH
32 IOPUAUIHOIO TPOPECIEIO AK YMOBH /[JOITYCKY
A0 npodeciiiHOro CTaKyBaHHSI B HOTApIaAbHII
KoHTOpI. 114 mpornosuriisa 6a3yerscsa Ha AOCBiAlL
TAaKUX KpaiH AAQTHHCBKOro Hotapiary, sk Hi-
MeJdnHa, ABCTpIA.

AHaAI3 3apoAKeHHs Ta PO3BUTKY IPABO-
BOTO 3a6€3I1eYeHHA HOTAPIaAbHOI AIAABHOCTI B
YKpaiHi 403BOAsi€ 3pOOUTH BUCHOBOK IIPO BH-
COKHIi piB€Hb HOTO 3MIHIOBAHOCTI, IIJO € HACAIJ-
KOM BIJCYTHOCTI €4HHOI KOHIEILIi PO3BUTKY
IIPAaBOBOTO 3a6e3MeYeHHsA CHCTEMU HOTapiarty
Ta HOTaplaAbHOI AIAABHOCTI B YKpaiHi. CAlg
TAKOK BIA3HAYUTU 1 IEBHY HEIOCAI/JOBHICTD
TAKOTO IIPABOBOT'O PET'YAIOBAHHS, BUCOKHII pi-
BEHb KOAIZIMHOCTI IMMOAOKEHb 3aKOHOJAaBCTBA
YKpaiHH, 10 PErAAMEHTYIOTh IIUTAHHS (PYHK-
I[IOHYBAHHSA HOTapiaTy B YKpaiHi [8, c. 265].

IToganpmoro BAOCKOHAA€HHA mnoTpebye
IIPABOBE PETYAIOBAHHSA JUCIIHIIAIHAPHOI BiJ-
MOBIJAABHOCTI HOTAPIyCiB, AKA € OHUM 13 Haii-
6iABIT «ITPOGAEMHHX» 32 AKICTIO ITPABOBOTO Pe-
I'YAIOBAHHA IHCTUTYTIB HOTaplaAbHOIO IpaBa.
ITO3UTHBHOIO PUCOI0 YUHHOTO 3aKOHOJABCTBA
€ CyAOBHil MoOpAJOK nozbaBAeHHA HOTapiyca
ITOBHOBAKEHb.

Bpaxosyioun 40CBij HOTapiaTy TAKUX KPaiH,
Ak Ascrpida, Yexisa, CAoBeHid, 3 METOO MiABU-
HIEHH:A PIBHSA 3aXMCTY IIpaB HOTAplyciB Ta ocib,
AKI 3BEPTAIOTHCA 3a BUNHEHHAM HOTAPIAABHUX
Alil, 3aIIpOIIOHOBAHO BHECTH 3MIHH 40 OCHOB
3aKOHO/ABCTBA Y KpaiHU. 3aKOHOAABCTBO YKpa-
iHM PO HOTapiaT 1 IMBIABHE IpPOIlECyaAbHE
3aKOHOJZABCTBO HEOOXIAHO BJOCKOHAAWUTH, BiJ-
MOBIAHO 00 PO3TAAA CIPAB PO MO30ABACHHSA
HOTapiyciB TOBHOBaKeHb OyB BiAHECEHUH J0
1opucaukiii Bepxosnoro cyay Ykpainu.

BucHoBku

Buxoaadn 3 aHanidy mpasosoro 3abesre-
YEeHHA CUCTE€M HOTapiary y 3apybLKHHX Kpa-
iHax, MOKHa 3pOOUTH BHUCHOBOK, IO AATHH-
CbKMI THII HOTApiaTy € GIABII HOIMPEHUM, HIK
1HIIl, ane HoTapiaT Ta HOro 3HaY€HHA B IOPH-
AWYHIA MPAKTUI]l PO3BUBAAMCA HE3ANEKHO B
KOKHII KpaiHi. BusuuBmu gxepena okpeMux
3apyOLKHUX JepiKaB, 1J0 PETYAIOIOTh HOTapi-
aABHY JIAABHICTB, MOKHA IPUUTH 4O BHCHO-
BKY, IO B YKpaiHi BIAIIOBIZAABHICTh HOTApiyca
BHU3HA4Y€HA HEJOCTAaTHLO ITOBHO 1 HEOAHOPIAHO,
a A€TaAl3amist y BUTASAL IIOM SIKHIYIOYUX 1 06-
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TAKYIOUUX OOCTaBUH, 3aCTOCOBHUX /0 AAHOI Ji-
AABHOCTI € crernudigaon. MoKAHBO, came Iie
€ NPUYHUHOIO AAT€HTHOCTI 3AOYHHIB 1 IIpPaBO-
MOPYIIEHB Y Il cdepi, o BIAHBAE HA IIPABO-
HOPSJAOK Y KpaiHi. PeanidyBaTu Bech HOTEHIIAA
HOTapiaTy AK IPaBOOXOPOHHOTO OpraHy He-
MOKAUBO 6e3 3abe3nedeHHs TepHUTOPiaAbHOI
AOCTYITHOCTI HOTAPIaABHHX ITOCAYT JAASI BCHOTO
HaceAeHH:A. 3 MeTolo 3abe3nedyeHHsa TepUTopi-
aABHOI JOCTYITHOCTI HOTApiycCiB 1 piBHOMIpHO-
rO PO3MOJIAY TSATaps IPH BeACHHI CIaAKOBHX
CrIpaB B OCHOBAX HOTAapiaAbHOTO 3aKOHO/aB-
cTBa YKpaiHu HeobXigHO nepeabavyuTu MoJiA
HOTApPiaABHHX OKpPYTiB Ha Giabm ApibHI Tepu-
TOP1aAbHI OAUHHI (TEPUTOPIAABHI 30HH).
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