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Y cmammi 00¢n100ceno axmyanvul NUmManH
NOHAMMA MA 3MICMY pepopmysanns npusam-
Hux 8i0nocur 00 gumoz €eponeticorozo Co103y.
Eepoinmezpauiting npazrnenna Yrpainu, axi pea-
TU3YIOMBCA WNAXOM HAONUICEHH A MA 20PMOHIZA-
Yt eimuuU3nAN020 3aKonodascmea 0o npasa €C,
BNPOBAONCEHN L €BPONCUCOKUX UTHHOCMEN, THCIMU-
MYYitl, € 00HUM 13 20LOBHUX NPIOPUMEMHUX Ha-
NPAMKIG 0ePIHCABHOT NOLIMUKU, AKUL BUIHAYUEHO
Ha 3aKOHO0ABUOMY DIBHL.

Adanmayia — YUBILHO20  3AKOHO0ABCMBA
Yrpainu 0o npasa €C ¢ Had38UUATHO GKMYALL-
HOM0, OCKITbKU Ye € KNI0U08010 UMO2010 ONLA NO-
danvuo2o unencmea Yxpainu 6 €8pocorosi ma 3a-
be3neuenns eepxosencmea npasa, 3axucmy npas
epomadan ma biznecy, 2apmoHI3AULT eKOHOMIUHUX
BIOHOCUH MA NOOONGHHA KOPYNYLL, WO 8UMAAE
enuboxux cmpyxmyprux pegopm y ecix cepax

Y €0unull esponeticoruii npasosuit npocmip. Lle
CMOCYEMDCA AK 3A2ANOHUX NPUHUUNIG, MAK | CNe-
YIANDHUX, 3 YPAXYBAHHAM YMOE B0EHHO020 CIAHY
Ma MoBOEHHOT 6100Y008U, POOAAUU ¥ BAICAUBOIO
ONLA HAYKU, NPAKMUKU M 0ePIHCABU 8 ULLOM).
ITpoananizosano naykosi no3uyil w000 mpax-
MYBAHHA NOHAMY «NPUHUUNU NPUBAMI020 Npa-
8>, < NPUHUUNU UUBILOHO0 NPABA» M «3ACAOU
YUBLbHO20 3aKonooascmea». Ilowamma «npum-
YUNU NPUBAMH020 NPAsa», <NPUHYUNU UUBLLD-
HO020 NPasa» ma «3acadl YUBLILHO20 3AKOHO0AB-
cmea» € ne momoscrumu. TIpurnyunu yusinvrozo
npasa rpyHmyromves Ha NPUHYUNAx npusammo-
20 mpasa, ane e cNIBNAOAOMb 3 HUMU NOBHIC-
M0, OCKILOKU Y YUGLLOHOMY NPAsl, HG 8I0MINY
810_Npasa_npusammoz0, Marnmov_Micue_He_Ruule

npasa, 0coOAUBO YUBILLHO20, 3GONA iHMepayll

oucno3umuUgHL, are U IMNEPAMUBHL CLeMEHMU
(nybniuni 002080pu, Hed0208IPHI 30008 A3AHNA,
cnaodxysanmna mowo). Pazom i3 mum, MoxcHa 6u-
oxpemarosamu, ax ye 3pooneno y LK Yrpainu,
NPUHYUNY (3a2ANbHE 3GCA0U) YUBILLHO20 3AKO-
HO0ABCMBA».

Posenadaromoca  6a3osi ma npiopumemmni
npunyunu DCFR, axi came xaparxmepusyromn
cymuicmv pepopmysanta KOHyenyuil npusammo-
20 mpasa. Jani npunyuNU € 0CH080H 3ALANLHUX
(eapmonizosarux) ropuduunux nopm €C, wo ma-
10Mb IHAUECHHA ONA NOOANBULORO IX 8NPOBAONCEH -
HA Y YUBLLOHE 3AKOH00A6CME0 YKPATHU.

Knwouosi cnosa: yusinvhe 3axono0ascmso,
npaso €sponeticvrozo Cor03y, npuryunu npu-
8aMMH020 NPABA, NPUHUUNU YUBLLDHO0 NPABA Ma
3aca0u YUBINHO20 3aKOH00ABCMEA.

ITocranoBKa mpobaeMu
B cydacHHMX yMOBax, HOIPHU CKAAJZHE MiX-

HApPO/JHE CTAaHOBHUIE Ta IOBHOMACHITAGHY
pocCiiicbKy arpeciio, nepes YKpaiHOIO IIOCTa€
6araTo BHKAHKIB, HacaMmIiepe/ IOB’A3aHHUX i3
3abe3ne4eHHAM HAAEKHOIO IIPABOBOIO PETy-
AIOBAaHHA IPUBATHONIPABOBUX BigHOCHH. Haii-
HepIie Iie CTOCYEThCSA KOMIIAEKCHOTO pedop-
MYBAaHHSI BITYU3HAHOI IPABOBOI CHCTEMH Ta
IIpUBE/JEHHA HAI[IOHAABHOTO 3aKOHO/ABCTBA
y BIAIIOBIAHICTH 4O €BPONEHCHKUX HNPHUHIIHIIB
Ta HOpM. €BpoiHTerpaniiiHi nparieHHs Y Kkpai-
HU, SIKI PEANIZYIOTBCS IMIAAXOM HAOAMKEHH S Ta
rapMoHi3ariii BITYM3HAHOTO 3aKOHO/ABCTBA /O
npasa €C, BIPpOBAa/JKEHHS €BPONEHCHKUX IIiH-
HOCTe, IHCTUTYIIH Ta KOHIIEIIIH, € OAHUM i3
TOAOBHHUX HPIOPUTETHUX HANPAMKIB /JepiKaB-
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HOI IOAITUKH, SIKHH 1 BU3HAYEHO HAa 3aKOHO-
AABYOMY PIBHI.

[TuranHA aganTanii IIMBIABHOTO 3aKOHO-
AaBCTBA YKpainu o npasa €C € Hag3BUIATHO
AKTYaABHOIO, OCKIABKH II€ € KAIOUOBOIO BHUMO-
roo AASI MOZAABIIOTO YAEHCTBA Y KpaiHH B €B-
pocoro3i Ta 3ab6e3reYeHHs BEPXOBEHCTBA IIpa-
Ba, 3aXHCTy IIpaB rpoMajsH Ta Gi3Hecy, rapMo-
Hi3alli EKOHOMIYHUX BIAHOCHUH Ta IOJAOAAHHA
KOPYIILIi, IIJ0 BUMAara€ TAHO0KHX CTPYKTYPHHX
pedopMm y Bcix cpepax mpasa, 0cOGAHBO ITH-
BIABHOTO, 3a4Asl iHTerpamii y €juHUi €BpO-
nelicekuil mpasosuii npocrip. Ile crocyerscs
SIK 3araAbHHX IPUHIUIIB, TaK 1 CIELIAABHUX,
3 YpaxyBaHHAM YMOB BOEHHOI'O CTaHy Ta IIOBO-
€HHOI Big0yA0BHU, POOAAYN I BAKAUBOIO AAS
HAyKH, IIPAKTHKU Ta JE€PKABH B ITIAOMY.

AHaAI3 OCTaHHIX JOCALAKEHDb
Ta mybaikamiii

3araApHOTEOPETHUYHI IUTAHHSA 3acaj Iu-
BIABHOT'O 3aKOHOJAABCTBA YKpaiHU, pePopMmy-
BAaHHA IX 40 NPHUHIUINB IIPUBATHOTO IIpaBa
€pponeiicekoro Coio3y, J0CAIAKYBAAUCH Y Ha-
ykoBux npanax b.A. bopucosa, M.1. Bparin-
cekoro, B.B. Birpsaucekoro, B.B. Ayauenko,
A. C. dosrepr, O.B. Koxanoscskoi, H.C. Kys-
Henosoi, P.A. Maifiganuk, O.I. CadonuuK,
C.A. Chaimuenko, P.O. Credanuyka, €.0. Xa-
putonosa, O.1. Xapuronosoi, C.I. lllmmMona Ta
IH.

®opMyAlOBaHHA 3aBJaHHA
MeTa AOCAIAKEHHA — POZKPHTH NHUTAHHSA
pepopMyBaHHA ITUBIABHOTO 3aKOHOJAABCTBA
YKpalHu O NPUHIMINB IPHUBATHOIO IIpaBa
Esponeiicokoro Coroay.

HaykoBa HOBH3HA IIOASITAE B TEOPETHY-
HOMY OCMHUCAE€HHI OCHOBHHUX 32CaJ LIUBIABHOIO
3aKOHOJABCTBA YKpalHU Ta IPUHIHIIB IIPH-
BaTHOro mpasa €sponeficbkoro Comwo3y Ta ix
3araAbHIN XapaKTepPHUCTHIIl 3 TOYKU 30py IOPH-
AWYHOTO MIAXO0AY Ta IPAKTHKH 3aCTOCYBAHHS.

MeToa0A0risA AOCALAKEHH A
[IpoBigzHUMH TIAXOAAMU  JOCAIAKEHHA
cTaA  (POPMAABHO-AOTIYHHE (AOTMATHYHHIL)
Ta IOPUAUYHHUI METOAM HAyKOBOIO ITi3HAH-
Hs. IIpu gocaigskeHHI 0COOAUBOCTEN ITOHATTS
«IPUHIIUIIA I[UBIABHOTO IIpaBa», <IIPHHIJUITH
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npasa €C» BUKOPHCTOBYETbCA AK POPMAABLHO-
AOTIYHUH TaK 1 OPUAUYHUH METOJ HAYKOBOTO
AOCAIAKEHHA. 3a JOITOMOTO0I0 HUX BUABASIOTh-
Cs1 3aKOHOMIPHOCTI Ta BHBOASITHCS IIOHSATTA.
DOpMANBHO-NOTIYHHI (JOTMAaTHYHHUI) METOZ
IIOAATAE€ B AOTIYHIH IIOCAIZOBHOCTI BHKAAAY
MipKyBaHb, y JOTPUMAHHI 3aKOHIB (TOTOKHOC-
Ti, HECYNEPEYHOCTI, BUKAIOYEHHS TPETHOTO,
AOCTaTHBOI Ii/JCTaBU) Ta MPaBUA GOPMAABHOI
AOTIKH.

Bukaas 0CHOBHHX IIOAOKEHB

H. C. Kysnenosa crnpaBejAHBO HaroAO-
IIy€, IO CTAHOBAECHHSA YKPAiHCBKOTO IIPaBa,
30KpeMa ITMBIABHOTO, BiJOYBAa€ETHCA B yMOBAaX
POpMYBAHHA HOBUX KOHIIENTYaABHHX IIAXO-
AIB, 3yMOBAEHHX IIPOIIECAMH CBITOBOI Ta €B-
pomeiicbkoi raobanizanii. Posmupenns €C,
TepUTOpiaAbHE HAGAMKEHHA Horo Ao ykpaiH-
CBKHUX KOPJOHIB 3yMOBAIOE HE TIABKH HEOOXiJ-
HICTb 3’ACyBaTu OOCAT 1 3MICT HMOHATH <«IIPABO
€sponeticbrkoro Colo3y», «3araAbHOEBpPOIIETi-
CbKI IIPaBOBI CTaHAApTH», a W IPUCKOPUTHU
mpolec rapMoHisanii OUX CTaHAAPTIB 1 HOPM
HAI[IOHAABHOTO IIpaBa, HAJaTH IbOMY IIPO-
IIeCy PEaAbHOro Ta JMHAMIYHOTO XapaKTepy.
OcOoOAMBO BaKAMBHUM HANPAMOM Y IH AifIAB-
HOCTI € IMIIN€MEHTAIlisl y HalllOHAABHE 3aKOHO-
AABCTBO 1 3aIIPOBAJKEHHSA B CYJOBY HPAKTUKY
HOpPM EBPONEUCHKOI KOHBEHIII PO 3aXHCT
IIpaB AIOJUHH Ta OCHOBOIIOAOKHHUX CB06OJ, a
TAKOK 3araAbHHMX NpUHIUMIB npasa €C i opu-
crpyaeH1ii €BponeicbKoro cyAy 3 MpaB AIOAHU-
HU, OIIPAI]bOBAHMX y IPOIIEci iX 3aCTOCYyBaHHA
[1].

Ak Bigomo, mpaBo €C CKAQZAETBCS 13 CHC-
TEMH IPHUHIUIIIB, IOPUAHIHUX HOPM, 10 $op-
MYIOTBCSI Y 3B’ 3Ky 3 YTBOPEHHSM 1 pyHKIIIOHY-
BaHHAM €Bponeliceknx CnisroBapucts i €C
HA OCHOBI il BIAIIOBIZHO A0 YCTAHOBYHX JOTO-
BOPIB 1 3araAbHHUX IPUHITUIIIB IIpaBa.

YKpailHCbKiI IPaBO3HABLI IPUHIUIIHA IIPaBa
XapaKTepHU3YIOTh K KepiBHI 3acasu (igei), mo
BHU3HAYAIOTh 3MICT 1 CHIPSAMOBAHICTb ITPABOBO-
IO PEryAIOBaHHA CYCIIABHHMX BIJHOCHH. 3Ha-
YeHHA NPUHIHIIB IPaBa MOAATAE y TOMY, IO
BOHH B CTHCAOMY BHTAsJI KOHIIEHTPOBAHO Bi-
A00paKaAIOTh HAMCYTTEBIII PUCH ITPaBa, € HOTO
KBIHTECEHIIIEIO, «OOAMIIAM» [2].

Y 1bOMY KOHTEKCTI, XapaKTePHUMH JAA
IIPUBATHOTO IIpaBa, 30KpEMa, BBAKAIOThb
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npuHIunu: 1) aBroHOMIl; 2) 406pOBIABHOCTI;
3) opuau4HOI piBHOCTI; 4) AWUCIO3UTHBHOC-
Ti; b) KoopguHamii; 6) 3araAbHOrO JO3BOAY;
7) IPaBOBOTO 3aXUCTy IPUBATHOTO IHTEPECY Ta
in. [3, c. 176].

Pasowm i3 TuMm, y cr. 3 LIK Ykpainu figerbcs
1po «3araAbHi 3aCagu ITUBIABHOTO 3aKOHO/aB-
CTBA», 40 AKUX HAA€KaTh: 1) HEMPHUIYCTUMICTD
CBABIABHOTO BTPYYaHHA y cpepy OcoOHCTOro
AKUTTS AIOAUHU; 2) HEIPHUITYCTUMICTh 11036aB-
A€HHA IIpaBa BAACHOCTI, KpiM BHIIa/KiB, BCTa-
HOBAEHHX 3aKOHOM; 3) cBoboga gorosopy; 4)
csoboga MiAIPUEMHHIIBKOI AIIABHOCTI, AKa
He 3a00poHEHA 3aKOHOM; D) Cy4OBHI 3aXHCT
IIUBIABHOTO IIpaBa Ta iHTepecy; 6) crpasej-
AHBICTB, AOOPOCOBICHICTH Ta PO3YMHICTH [4].
3po3yMIAHUM € Te, IO HaBEAEHUH y IEPEeAik
3araAbHHX 3aCa/ [TUBIABHOTO 3aKOHOJABCTBA, €
BHYEPITHUM.

BpaxoByloun BHIIeHaBeJeHI NOPIBHAHHA
HNPHUHIUIIB IPUBATHOTO IIpaBa, Ta IPUHITUIIB
(3acag) UBIABHOTO 3aKOHOZAABCTBA, 3aKpiIAe-
Hux y c1. 3 IIK Ykpaiau, 403BoAsie 3poburtu
BHUCHOBOK, II[0 CHIABHUMH MOKHA BBasKaTH
AHIIE ABA IPUHIIHIIN: IIPUHIIHII aBTOHOMII (KO-
TPHI 3 HEBHUMH 3aCTEPEKECHHAMH MOke OyTH
HPHUPIBHAHUN 4O IPUHITUITY HEIIPUITYCTUMOCTI
CBABLABHOTO BTpPYy4YaHHA y cpepy ocobucroro
JKUTTA AIOAWHH) 1 IPUHITHII IIPABOBOTO 3aXHC-
Ty IPHUBATHOTO iHTEpecy [5, c. 7].

B TakoMy BUIIQ/Ky, y BITYU3HAHIN I0pUAHY-
HI Hayli IOHATTA «IPUHIUIINA IIPUBATHOTO
IIpaBa», <IPUHITUIIN IUBIABHOTO IIpaBa» Ta «3a-
Cagy ITUBIABHOTO 3aKOHOJABCTBA» € HE TOTOXK-
HuMmU. [TpUHIUIN IUBIABHOTO IpaBa I'PYHTY-
IOThCSI HA IPUHIUIIAX IIPUBATHOIO IIPaBa, are
HE CIIBIIAJAlOTh 3 HUMH ITIOBHICTIO, OCKIABKH Y
IUBIABHOMY TIpaBi, Ha BIAMIHY Bij IpaBa IpH-
BAaTHOTO, MAIOTh MICIl€ HE AUIIE AVUCIIO3UTUBHI,
aae it IMIIepaTHBHI eAeMEHTH (ITyOAIYHI 4OTOBO-
pHU, HeJOroBipHI 3000B’A3aHHSA, CIAAKYBAHHS
Tomo). Pa3oM 13 TUM, MOKHA BHOKPEMAIOBATH,
Ak 1e 3pobaeno y IHK Yxkpainu, «npuHIunu
(3araAbHI1 3acaJM) IIUBIABHOTO 3aKOHOJABCTBA».
OcTraHHI 9aCTKOBO CHIBIA/JAI0Th 3 IIPUHIIUIIAMU
LIUBIABHOI'O IIPABa, @ 9aCTKOBO Hi.

3 posyminHA npasa €C, BaKAHBY POAb BU-
kouyioTh npuHiunu Draft Common Frame of
Reference (DCFR) [5, c. 6]. Jani npusmunu €
OCHOBOIO 3araAbHUX (FapMOHI30BAHUX) IOpPH-
Angaux HopM €C, Ak «IIpoekT 3araapHOI J0-

BI/IKOBOI CX€MH», CTBOPEHHUI €BPOINEHCHKUMHU
IIPABO3HABLSIMH, 10O 320€3II€YNUTH BUPIIICH-
HA HU3KH BAKAMBHUX ITHTAHb IIPaBOTBOPYOCTI
[6, c. 79-82.].

Takum yuHOM, JAaHl €BPONEHCHKI IPUHIIH-
1 IPUBATHOTO MpaBa NOTPIGHO PO3rAsSAaTH B
KOHTEKCTI ITIOPIBHAHHSA, BUBYEHHS 1 PO3yMIHHA
IPUBATHOIO IpaBa y KpaiHax-ureHax €C, Ta B
YKkpaini 30kpema.

Ha aymky astopis npuanums DCFR,
OCTaHHI AKIIEHTYIOTh yBary He Ha BHU3HA4Y€H-
HI IOHATTA IPHUHLIUIIB IIPAaBa, BCTAHOBACHHI
iX KOAQ, a TIOYMHAIOTH 13 3aCTE€PEKEHHSA 1100
MOKAHBOCTI PI3HOTO BHKOPHUCTAHHA TEPMIHY
«IIPUHIMIN». 30KpeMa, 3a3HA4a€ThCsd, 10 Y
IIbOMY KOHTEKCTI JaHe IMOHATTSA BUKOPHCTOBY-
€TbCA K CHHOHIM BHPa3y «HOPMH, IO HE Ma-
I0Th IOPUAUYHOI CUAU 3aKOHY» [, ¢. 7].

B Takomy BUIIA/JKy, MOKHA CTBEPAKYBATH,
mo DCFR ckAagaloTbca 3 NPUHLOUIIB TAa BH-
3HaueHb. BoHm ayxe OAM3BKI 32 CBOEIO IIpH-
POAOIO A0 IHIIUX JOKYMEHTIB, MI040 AKUX BH-
KOPHCTOBYETLCA TEPMIH «ITPUHIMIIHN>. PazoMm i3
THM, TEPMIHOM «IIPUHITUIIH»> MOKHA OITHCATH Ti
HOPMH, 11O MAiOTh GIABII 3aTaAbHY IOPHJHYHY
IPUPOAY, TaKi AK cBoOOJa ZOTOBOPY 4H A00pO-
COBICHICTB. 3 IIi€l TOYKU 30Py MOJAEABHI HOpMU
DCFR Braouatots y cebe npurnunu [5, c. 8].

S BUIIAMBAE 13 BUIIIE3a3HAYEHOTO, AUIIIE B
IOEAHAHHI IPUHIOUIIB, Ae}iHINIH Ta MOAEAD-
HUX IpaBUA IpuBatHoro mnpasa €C, MoKHa
TOBOPUTH IIPO NPUHIIMITH IIPUBATHOTO IIPaBa.

BapTo 3a3HaumTH, o po3pi3HATh 6a30Bi Ta
npioputetni npuanunu DCFR, Axi came 1 xa-
PAKTEpPHU3YIOTh CYTHICTb pepopMyBaHHA KOH-
LJeMNil IPUBATHOTO IIpaBa.

/o kareropii 6a30BHX INPUHIHIIB aBTOPHU
DCFR BigHOCATH Taki IPHHLHIIN, II0 MAIOTh
326€31eYnTH JOCATHEHHSA HaMWOGIABII 3aranb-
Hux nireit DCFR. Y poAl TaKHX HPONOHYIOThCS
HPUHIUIIH cBO6OAH, 6€3IIEKH, CIIPABEANUBOCTI
Ta epEeKTUBHOCTI (3 MPUNYIIEHHAM, 11O BOHH
OXOIIAIOIOTh TAKOK IPHHITUIIN JOTOBIPHOI AO-
SIABHOCTI, criBpobiTHUIITBA TOIIO). /0 mpiopu-
TETHUX IPUHIIUIIB BiJHECEH] 3aXUCT IIPaB AIO-
AVHU, HIATPUMKA COALZapHOCTI M COLlaABHOI
BIATIOBIZAABHOCTI, 30€pEKEHHS KYABTYpPHOI Ta
MOBHOI PiI3HOMAHITHOCTI, 3aXHUCT 1 IOAIIIICHHS
A06po6yTy, PO3BUTOK BHYTPIIIHBOTO PHHKY.
IIpu 1bOMy HPIOPUTETHUM MOKHA BBAKATH
IPUHIUII 3aXUCTY NPAB AIOAUHH, IKOMY IPH-
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cesauyerbea cr. 1.-1:102(2) DCFR. 3riguo 3
UM [PHUHIJUIIOM MOJEAbHI HOPMHU MAIOTh TAY-
MAYHTHCA Y KOHTEKCTI 6Y/b-AKHX 3aCTOCOBHHX
3aco6iB, Kl TapaHTYIOTh IpaBa Ta pyHAaMeH-
TaAbHI cBob6oau AtogunHu [6, c. 80.]. Lleit mnpi-
OPUTETHHI NPUHIOUII BiJOOpaKEHUH TAaKOXK Y
3MICTI OKPEMHX MOJEABHHX HOPM, OCOOAUBO Yy
HOpMax Mmpo 3a60pOHY AUCKPUMIHAILLI, TPO He
JAOTOBIPHY BIATIOBIZAABHICTD TOIIO.
BpaxoByoun npuHounu, cHopMyAbOBaHI
y DCFR, MoKHa AIiliTH BUCHOBKY IIPO T€, IO
BOHHU BIIAHBAIOTh HAa pePOPMYBAHHS IIUBIAB-
HOTO IIpaBa YKpaiHU, NIASIXOM BIIPOBA/KEHHS
6a30BHX IHHOCTEU €BPOIEHCHKOI TUBIAI3AIIII.

BucuoBkn

BumesasnadeHi HayKoBl IO3HUIl JaioTh
HaM 3MOTy poOUTH BUCHOBOK IIPO Te, IO yKpa-
iHCBKUM TIPaBO3HABIIAM HOTPIOHO JOKAACTH
3HAYHHUX 3yCHAb B KOHTEKCTI pepopMyBaHHS
3aca/ IUBIABHOTIO 3aKOHOJABCTBA YKpaiHH A0
HNPUHIUIIB PUBATHOTO Mpasa €BpONEHChKO-
ro Coiody. 3HA4YHY POAb y IIbOMY HAINPAMKY
HOTPIOHO ZOKAACTH AAS YHIpIKALI] TEPMIHOAO-
rii Ta KaTeropii, Kl CTOCYIOTbCS 3aca/ (IpHH-
IJUITIB) YKPAiHCBKOTO HAI[IOHAABHOTO TIpaBa
1 3aKOHOJABCTBA, HA OCHOBI €BPONEHCHKUX
KOHIIENIIiil y TaAnysi mpuBaTtHoro npasa. [lpu
IIbOMy HeOoOXiJHO MaTH Ha yBasi, 1o, IOIpHU
JAOCHTB IIOCALJOBHY OPI€HTOBAHICTh KOHLIETIII
ITK Ykpainu Ha €BponeiichbKi 3pa3ku, cAig 6yTa
TOTOBHMH [JO ICHYBAHHS ICTOTHHX PO30iKHOC-
Tel MK NPUHITUIIOBUMH ITOAOkeHHAMH DCFR
1 pilICHHAMH BITYM3HAHUX 3aKOHOJABIIIB.

3oKpeMa, BaKAUBHM € TPOOAEMA B MOKAH-
BOCTI BIIPOBA/KCHHS 3araAbHHX (LIMBIAI3AINiii-
Hux) npunnunis DCFR B yKkpaiHCbKe ITUBIAB-
HE 3aKOHOJAaBCTBO B yMOBAaX MOBHOMACIITA6HOT
pociiicbkoi arpecii. B ymoBax BiiiHH, 3acagu
IPUBATHOTO IIPaBa HE MOKYTh JOMIHYBATH Ha/
340POBUM TAY3/J0M: TiOPH/JHI 3arpO3H MaloTh
OTpUMaTH IribpuAHi BiAIOBiAl (CKaXIMO, HAETh-
€Sl IPO YACTKOBE OOMEKEHHS IPaB MPUBATHOI
ocobu, IO MA€ MiCIle B YMOBAaX BOEHHOTO CTa-
Hy, Tomo. /lo mpuKAagy, MOKAHUBO, JOLIABHO
BHeCcTH 3MiHM y 1. 3 4. 1 c1. 3 IIK Ykpainn
«3aranbHi 3acagu», BUKAABIIM HOro y Takiit
peaaxii: «y mepiog BOEHHOTO CTaHY IPUHITUII
cBO6OJH AOTOBOPY PEAAI3Y€ETBHCA, SAKIO Iie He
CyHepedYuTh IHTEPECcaM CYCIIIABCTBA 1 HE 3arpo-
Kye 060POHO3AATHOCTI Aep:KaBu») [7].
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Ile aae mizcTaBH CTBEPAKYBATH, IIO HEOO-
XiZHO IIOCTYIIOBO BIIPOBA/KYBATH €EBPOIEii-
CbKI NPUHIMIIM, LIHHOCTI BIAIIOBIZHO JO 3a-
Ipo3, sIKi BUHHKAIOTh HA HALIIOHAABHOMY PiBHI
B yMOBax ribpugHOI BiifHH.

Y KoHTeKcTl 3aBgaHb €BpoIeichbKoi iHTe-
rpaiiii, IIjo TOCTAIOTh Hapasi nepej YKpaiHoo,
II€ O3HA4a€, MO0 30AMKEHHA YKpainu 3 €Bpo-
nericbkkuM Coio30M Mae BiAOyBaTHCSA AK Ha PiB-
Hi 3aKOHIB, TaK 1 Ha PiBHI IPAaBHA Ta 3BHYAIB,
IO ICHYIOTb y CYCIIABCTBI. AamnTaliis ITUBIAb-
HOTrO 3aKOoHOZaBcTBa o npunnumnis DCFR mo-
TpebyBaTUME B IOZAABIIOMY HE AHIIE 3MIHH
BITYU3HAHOIO 3aKOHOJAABCTBA (peKogupirarii
TOINO), a il BIAIIOBIAHOI agamnTarii mpaBoCBio-
MOCTI, GIABII ITOBHOTO BPAXYBAaHHSA €BPOIIEH-
CbKUX IIIHHOCTEH TOIO.

AirepaTtypa

1. Kysuenosa H. IIpobaemu rapmonisa-
nii ta  yHidikarmii cydacHOro IpHBaTHOTO
npasa. Ilpaso Yxpainu. 2012, No 2, c. 139-153,
c. 139-153.

2. Torpebuak C. II. OcCHOBOIOAOXHI
INPUHIMITM TIPaBa (3MICTOBHA XapaKTePHUCTH-
ka) : MoHorpadis. X. : ITpaso, 2008. 240 c.

3. Konoaiit AM. IIpunnunu npasa Ykpa-
inm: monorpagia. K.: IOpiakom Inrtep, 1998.
208 c.

4. IlupirpHUI KogeKc YKpailHH Big
16.01.2003 p. Bigomocri Bepxosnoi Pagn
Yxkpainu. 2003. Ne 45-46. Cr. 356.

5. Xapwuronos €. O., Xapuronosa O. I.
DCFR sax npuHOHIM Ta IIHHOCTI €Bpoleii-
CbKOTO IIPUBATHOTO 1pasa. Yaconuc yuginicmu-
Ku: numanna meopit. Bunyck 45. 2022. C. 5-11.

6. Xapuronos €. O., Xapuronosa O. I.
IMpunnumnu DCFR 1 peryAloBanHs cycniAbHHUX
BIJHOCHH Y I'aAy3i IPUBATHOTO IIpaBa B Cydac-
Hiit €Bpomi. [IpaBo K peryAaTrop CycmAbHHX
BIZHOCHH: iCTOpIf, TEOpis, NpaKTHUKa: 301pHHUK
Martepianis  /pyroi MiKHapogHOI HayKOBO-
npakTudHoi KoHpepennii (M. Kuis, 18-19 sxoB-
tHa 2016 p.). Kuis: BI'O «Maiibyrne kpainu»,
xypHan «[Tybaiane mpaso», 2016. C. 79-82.

7. Topbyain B. «IliHHOCTI cycHiAbCTBa»
1 «ribpugHHIl MUp»: KPH3a MOJEAl 3aXHCTY.
Azepraro tmwxkusa. 2017. Bun. 24. 24 dgeps-
HA-30 uepsHa. URL: https:/dt.ua/internal/
cinnosti-suspilstva-i-gibridniy-mir-kriza-
modeli-zahistu-246525_.html.




Ltbynminn B.B. - PehopMyBaHHA HNHBIIBHOIO 32aKOHOAABCTBA YKpaiHm...

Iichyshyn V. V.

Doctor of Philosophy, Senior Lecturer,
Department of Civil and Commercial

Law and Process, Tvano-Frankivsk Educational
and Scientific Law Institute,

National University &quot; Odesa Law
AcademySquot;

e-mail: vitaliyilchyshyn @ukrmnet.

The article examines the current issues of the
concept and content of reforming private relations
in accordance with the requirements of the European
Union. Ukraine’s European integration aspirations,
which are realized through the approximation and
harmonization of domestic legislation with EU law,
the introduction of European values and institutions,
are one of the main priority areas of state policy, which
is defined at the legislative level.

The adaptation of Ukrainian civil legislation to
EU law 1is extremely urgent, as it is a key requirement
for Ukraine’s further membership in the European
Union and ensuring the rule of law, protecting
the rights of citizens and businesses, harmonizing
economic relations and overcoming corruption, which
requires deep structural reforms in all areas of law,
especially civil law, for integration into a single
European legal space. This applies to both general
principles and special ones, taking into account the

conditions of martial law and post-war reconstruction,
making it important for science, practice and the state
as a whole.

The scientific positions on the interpretation of
the concepts of «principles of private law», <principles
of cruil law» and «principles of civil legislation» are
analyzed. The concepts of «principles of private law>»,
«principles of civil law» and «principles of civil
legislation» are not identical. The principles of civil
law are based on the principles of private law, but
do not coincide with them completely, since in civil
law, unlike private law, there are not only dispositive,
but also imperative elements (public contracts, non-
contractual obligations, inheritance, etc.). At the same
time, 1t is possible to distinguish, as is done in the Civil
Code of Ukraine, «principles (general principles) of
civil legislation».

The basic and priority principles of the DCFR
are considered, which characterize the essence of
the reform of the concept of private law. These
principles are the basis of gemeral (harmonized)
legal norms of the EU, which are important for
their further implementation in the civil legislation
of Ukraine.

Keywords: cvil legislation, European Union law,
principles of private law, principles of civil law and
foundations of civil law.
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