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Y cmammi cucmemmno anani3yiomvcs 3aKono-
0a6Yl 3MIHU 8 UACMUHT OKPEMUX NPABOSUX Ha-
CIOKIG CAMOBLILHO20 3ANUMEHH A BITUCOKOBOL UAC-
MUNHU A0 MICYA CRYHCOU, Desepmupemsa, a came,
susnavent: 3axonom Yrpainu «Ilpo enecenns
smin 00 Kpuminanoroeo xodexcy Yrpainu, Kpu-
MIHANDHO20 NPOYECYANLHO20 KOOeKCY Yrpainu
ma tHuUX 3aKonie Ykpainu w000 800CKOHANEHH A
KPUMIHALOHOT 810N0BIOALOHOCI 3G 3LOUUHU NPO-
MU 8CMAHOBNEHO020 NOPAOKY HeCeHHA abo NPoxo-
0JCenHA BUICHKOBOT CYHCOU N0 Uac 0 80EHHO020
cmany» 610 20 cepnus 2024 poxy Ne 3902-1X;
3axonom Yrpainu «[1po enecenmna 3sminu 00 2nagu
XII «[Tpurinuesi nonodxcenna» 3axony Yrpainu
«JIpo etiicorosuil 0606’A30K 1 GIUCHKOBY CAYIHCOY»
810 21 nucmonada 2024 poxy Ne 4087-1X; 3a-
Konom Yrpainu «[1po enecennsa 3min 0o 3axony
Yrpainu «[1po eiticvrosuti 0608’ 430K i GLUCHKOBY
CRYHCOY» W00 0COOAUBOCIET 83AMMA 2POMAOAN
Yrpainu na 6iticoxosuti 061K NPUIBHUKIE M X
MeOUUHO020 02LA0Y NI0 UAC NPOXOOHCEHHA HUMU
0430807 3a2aNbHOBIICHKO060T NI020MOKU» 610 9

ciuns 2025 poxy Ne 4197-1X; Saxonom Yrpainu
«[1po enecenna smin 00 deaxux 3axonie Yrpainu
Wo00 MOPAOKY NPOXOONCEHHA GIUCHKOBOT CAYHCOU
OKPEMUMU  KAME2OPIAMU  BIICHKOBOCILYHCDO08Y18
ni0 uac 0i soenmo2o cmany» 610 30 xeimua 2025
poxy Ne 4392-1X.

3axon Ypainu «[Ipo enecenns 3min 0o des-
KUX 3aK0Mi8 YKpainu w000 nopaoky npoxooxicem-
HA BUICHKOBOT CYHCOU OKPEMUMU KAME2OPIAMU
BLUCHKOBOCTYHCOOBYIB MIO UAC U BOEHNO20 CINAHY»
610 30 weimna 2025 poxy Ne 4392-1X «obnynue»
0110 nonepednix pedaruyiti npunucig nion. 1 n. 7-2
enasu XII  JIpuxinyest nonodcenmusa» 3axony
Yipainu «I1po eiticvrosuti 0608’ A30%K & GILCLKOBY
cnyorchy» 610 25 bepesna 1992 poxy 2232-XI1 ma
Nnepeodbauus MONCIUBICMY «NPUBLLETN068aN020» (D3
CAMKUYTIHUX KAPANOHUX HACMIOKIG) MOBEHHEHNA
BUUCHKOBOCTYHCOOBYIB, AKL CAMOBINLHO 3ANUUU-
U BUUCOHKO8L UACMUNU GO0 MICUA NPOXOOHCEHH A
cnyorcou wu desepmupysanu 0o 15 mpasens 2025
poxy. TTpu yvomy ecmarnosneno 0eonaiin marozo
nogepuenns — 30 cepmmua 2025 poxy.
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Tpunuc npo 108086e0eHY NIOCMABY ONA 361N~
HEHNA 610 KPUMIHANDLHOL BIONOBIOALLHOCT, 6U-
swaveny y u. 5 cm. 401 Kpuminanvrozo xodexcy
Yrpainu, suxnuxae maxi 3acmepesrcenua:

1) Kpuminanvre npasonopyuwenns, nepedba-
uene cmammamu 407 abo 408 Kpuminanvroeo
Kodexcy Yrpainu, nogunmno dymu euunene enep-
we, ane me 3a2anoM, a enepuie nid uac 0w 0eH-
1020 CMAmy;

2) Daxmuruno npunuc 0Xoni106 MOHCIUBICI
3BINOHEHHA 610 KPUMIHALOHOT 810N0BI0ALLHOCI
3G KPUMIHALOLHE NPagonopyuenna, nepedbauent
guxnrouno w. 5 cm. 407 ma u. 4 cm. 408 Kpumi-
HALOHO20 KOOEKCY YKpainu;

3) 3eopomna 0is maxozo npunucy me abco-
TIOMHQ, @ 00MENCEHA 8 UACT CaMe MOMEHMOM 68e-
Oennsa 6 010 B0EHH020 cmany (nowunaruu 3 24
nromozo 2022 poxy).

Ocobu, AKI UUNUIYU AHAN02IUNT OLANNA He
8 YMOBAX B0EHHO020 UACY, CMABLAMBCA Y MEHUL
cnpusmIUBe CIMAHOBUE, XOU CYCINbHA Hebe3ne-
Ka X 0LAHD HUINCUA, WO NOPYULYE NPUHYUN Chpa-
8EONUBOCTNE MA OOMIPHOCTE KPUMIHALLHO-NPABO-
8UX 3aX0018.

3eaxcarovu, Ha me, Wo KPUMIHALOHA NPO-
MUNPABHICMD OIAHHA, G MAKONC U020 KAPaQ-
HICMb Ma THWE KPUMIHALLHO-NPAB0ST HACNL0-
KU BUIHAUAOMbCA MiAdbku  Kpuminarvrnum
Kodexcom Yrpainu (u. 3 cm. 3), docmamuim
NPABOBUM MEXAHIIMOM «CMUMYLAYIL» NO8ep-
HEHHA BIUCOKOBOCLYHCOOBUIE, AKL CAMOBILLHO
3ANUUMULY BIUCOKOBT UACMUNU adO MIcYs npo-
XOOXHCEHHA CAYHCOU WU Oe3epmupysanu, mie Ou
Oymu tHemumym 36iNvHeHHA 810 KPUMIHALLHOT
810M0810ANBHOCME, GUIHAUeHUN Y. 5 c¢cm. 401
KK Yrpainu. Adxce nasimo «de lege lata» ne-
Mae  popmanvrux mepewrod 3acmocosysamu
HOPMY NP0 36LLbHEHHA 610 KPUMINANOLHOL 810-
nosidarvrnocmi, eusnaveny 6 u. 5 cm. 401 KK
Yrpainu, abconrommno nessaxcarouu Ha yci mi
0e0natiny, nosepHenna GLUCHKOBOCLYHCOOBULS,
AKL Yoce MPuri 6CMAMOBANBANUCA 3AKOHOM
Yrpainu JIpo euiicvrosutl 0606’a30% i GLUCHKO-
8y cnyouchdy» 610 25 bepesna 1992 poxy 2232-XI11
(1 ciuna 2025 poxy, 1 bepesna 2025 poxy, 30
cepnus 2025 poxy).

Knrouosi cnosa: camosinore 3anumenn s 8uii-
CHKOBOT UACMUNU ADO MICYA CAYHCOU; De3epmup-
€MB0; BIUCHKOBOCIYHCOOBYL; BIUCHKOBA CIYIHCOA;
3GULOHEHHA 610 KPUMIHANOHOT BL0N0BIOANLHOC-
mi.

ITocTaHOBKa Ipo6AeMH

Bropruenns pociiicbkoi ¢peseparnii Ha Te-
puTopio Ykpainu B 2014 pori Ta moBHOMAaCHI-
TabHa arpecuBHa BiifHA, pO3B’sA3aHA JeprKa-
BOIO-arpecopoM mnporu Ykpainu y 2022 pori,
3YMOBUAH 3aIIUT HA PEBi3ilo, a, BiATaK, 1 4acT-
KOBY 3MiHY 3aKOHO/ABYHX II1/JX041B OO0 Bpe-
T'YAIOBAHHA BIHCBKOBHX NpaBoBigHOCHH. Ilo-
IIPU IIOCUAEHHS BIJIOBIZAABHOCTI 32 PI3HOTO
POAY BIMCBKOBI IIPABOIOPYIIEHHS, CIIOCTEPI-
raloThCA I BEKTOP CTBOPEHHS «aMOPTH3AIIHHO-
ro» IPABOBOTO MEXAHI3My, AKHI OU 3aXHIaB
npaBa THX, XTO 3aXHIIAE J€PiKaBY, CTBOPIOBAB
YMOBH JASl «IIPUBIA€HOBAHOTO» CTATYyCy Bili-
CbKOBOCAYKO0BIIIB.

CepeJ TaKHX 3aKOHOAABYHUX 3MIH — HOBO-
BBEJEHMIl IHCTHTYT 3BIABHEHHA BiJ KpHUMI-
HAABHOI BIZAIIOBIZAABHOCTI 32 CAMOBIALHE 3aAH-
IIEHHS BIIICbKOBOI 9acTUHM ab60 MICIA CAYKOHU,
aeseprupcrso (crarri 407, 408 KpuminaabHo-
ro Kogekcy Ykpainu) — 4. 5 cr. 401 Kpuminaas-
HOTO KOJEKCY YKpaiHH, a TaKOX IepiogUYHI
BCTAHOBAEHHSA 3aKOHOJABIIEM JEAAANHIB JAAA
MOKAHBOCTI  «6€3CaHKIIIITHOTO>» TOBEPHEHH S
BIICHKOBOCAY:KOOBIIIB, AKI BUMHHUAN CAMOBIAB-
HE 3aAUIIEHHA BIMCHLKOBOI YAaCTUHHU a60 MicH
cAyx6H, geseprupcrpo. Taki 3akoHOZaBYI KO-
AUBAHHSA JUKTYIOTh 3aIUT HA JOKTPHUHAAbHHIA
OTASIA.

Mertoo mi€i cTarTi € BAACHE CHCTEMHA
OI[IHKA 3AKOHOAABYUX 3MIH B YACTUHI JOIIOBHE-
HHA vyactuHolo 5 cr. 401 KpuminaapHOrO KO-
AEKCY YKpaiHHu (3BLAbBHEHHS BlJ KPUMIHAABHOI
BIATIOBIZAABHOCTI BIHCBKOBOCAY:KOOBIIIB, AKI
BUYMHUAM CAMOBIABHE 3aAUIIEHHS BIACHKOBOL
gacTuHH a60 Micra cAy:k6H, Je3epTHPCTBO),
a TAKOX IEepIoAUYHUX 3MIH 3aKOHY YKpaiHu
«ITpo BiiicbKOBHIT 060B’A30K 1 BIHCHKOBY CAYK-
6y» Big 25 6epesna 1992 poxy 2232-XI1I B gac-
THHI BCTAHOBAE€HHSA T€PMIHIB AASl IOBEPHEHHA
BIHICBKOBOCAYKOOBIIIB, AKI BUMHUAM CAMOBIAB-
He 3aAHUIIEHHS BIMCbKOBOI yacTuHHU ab0 MiciA
CAyKOHU, A4€3€pPTUPCTBO.

CraH TEOPETHYHOIO AOCAIAKEHHA
Orasig AKOCTi Ta €PEKTHUBHOCTI BPEryAIO-
BAaHHs BIHCHKOBHUX IIPABOBIAHOCHH CIIpaBeJ-
AHBO 1IepebyBa€ B «TOIll» HAYKOBUX IIOIIYKIB,
60 IpPOAMKTOBAHUI BHUMOraMu OOCTAaHOBKH, B
AKIM OIIMHHUAACA YKpaiHChKA AeprKaBa.

437




Juckycii, 00ropopenns, akTyajibHO

Tax, cAlg Big3HAYHMTH, 30KpeMa, Ipari Ta-
KHUX aBTOpiB, sAK:, O.B. Obuxoz [1], O.O. IOpi-
ko [2], I.3. Apewmko [3; 4], IL.B. AcunoBchkuii
[5], B.B. Muna [6].

Bukxaaa OCHOBHHX IIOAOXKEHB

3akonoMm Ykpaimm «IIpo BHeceHHA 3MiH
Ao KpuminaabHOro kogekcy Ykpainu, Kpumi-
HAABHOTO IIPOIIECYaABHOTO KOJEKCy YKpaiHu
Ta IHIIUX 33aKOHIB YKpaiHH 040 BJOCKOHA-
A€HHS KPUMIHAABHOI BIATIOBIZAABHOCTI 3a 3A0-
YUHHU MPOTH BCTAHOBAEHOTO TOPAAKY HECEH-
HA a60 IPOXO/KEHH:A BIHCBKOBOI CAYKOH Imig
4yac Ail BOeHHOro crany» Big 20 ceprusa 2024
poky Ne 3902-1X [7] cr. 401 KpuminarbHOTO
KoJ€eKCy YKpaiHu AONOBHEHO YaCTUHOIO b Ta-
Koro 3micry: «Ocoba, sika 1ij J9ac Aii BOEHHOTO
CTaHy BIIEpIIEe BYMHUAA KPUMIHAABHE IIPABO-
nopyuienus, nepeibadene crarrsamu 407, 408
nboro Kogexcy, Moske 6yTH 3BiAbHEHA Big KpH-
MIHaABHOI BIAIIOBIJAABHOCTI B IOPAAKY, IIe-
pesbadeHOMy KpUMIHAABHHUM IIPOLECYaABHUM
3aKOHOZABCTBOM YKpaiHH, SIKIIO BOHA 400po-
BIABHO 3BEPHYAACH 13 KAOIIOTAHHAM 40 CAIAYO-
ro, IPOKypopa, CyAy IpO HaMip IOBEPHYTHCS
A0 1i€i abo 1HIIO0I BIMCHKOBOI yacTuHu abo 40
MICIISI CAYKOH AAS IPOAOBKEHHSA IIPOXOAKEH-
HA BIHCBKOBOI CAYKOM Ta 32 HASABHOCTI ITUCHMO-
BOI 3rOJH KOMaHAUpA (HaYaAbHHKA) BIHCHKO-
BOI 9aCTHHH (YCTAaHOBH) HA IPOJOBKEHHS IPO-
XOZKEHHS TaKOI0 0C060I0 BIIICBKOBOI CAYKOM».

OT03K, 3aKOHOJABEIb BUOKPEMAIOE CIIEINi-
aABHY HOPMY IIPO 3BIABHEHHSA BiJ KPUMIHAAB-
HOI BIAIIOBIZAABHOCTI.

YMOBOIO TaKoOro 3BiABHEHHA € BUMHEHHS
ocobo10 mig Jac Aii BOEHHOTO CTaHy BIIEpIIe
KPUMIHAABHOTO IIPABOIOPYIIEHH:A, Iepegba-
geHoro crarramu 407 a6o 408 KpumiHarbHOTO
KoJekcy Ykpainu [8].

Taxe 3arkoHOAaBYE POPMYAIOBAHHSA BUKAH-
Ka€ TaKl 3aCTepEe;KEeHHSA Ta MIpKYBaHHA.

[To-nepire, Take KPUMIHAABHE IIPABOIIOPY-
IIEHHS IOBUHHO OYyTH BYMHEHO BIlepiIe. Ane
He BIIEpIIe 3araAoM, a BIepIIe Iij Jac Ail Bo-
€HHOro crany. 10610, paKTHYHO IOPUAUYIHO
3HAYUMUMH AAS KOHCTATalil HAsIBHOCTI YMOBH
AASA 3BIABHEHHS BlJ KPHUMIHAABHOI BIJIIOBI-
AaanpHOCTI 32 4. 5 c1. 401 KK Ykpaiau € Big-
CYTHICTh CyAHUMOCTI 32 TakKi KpUMIHAABHI IIpa-
BOIIOPYILIEHHS, BANHEHI IICAS BB€ACHHA BOEH-
Horo crany. Takuii cran BBegeHo Ykasom Ilpe-
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sugenTa YKpainu Big 24 Aotoro 2022 poky
Ne 64/2022 «IIpo BBEJEHHA BOEHHOTO CTaHY
B YKpaiHi», 3aTBepJAKeHUM 3aKOHOM YKpai-
uu «IIpo sareepaxennsa Ykasy Ilpesungenra
Yxkpainn «[Ipo BBeJEHHsA BOEHHOIO CTaHy B
Yxpaiuni» Big 24 Arotoro 2022 poxy Ne 2102-IX
[9]. Tob6T0, HenorameHa Y1 HE3HATA CYyAUMICTh
3a KpHMIHAAbHI IPaBONOPYIIEHH:A, nepejba-
geni crarrsimu 407, 408 KpuminaabHOro Ko-
AEKCy YKpainu, BuuHeHI 4o 24 Arotoro 2022
POKy, IOpHAMYHOI Bard IIPU 3BIABHEHHI Bi/j
KPUMIHAABHOI BIAIIOBIZAABHOCTI Ha MHiACTaBl
4. 5 c1. 401 KpuMiHaAbHOTO KOJEKCy YKpaiHnu,
HEMAE.

ITo-apyre, BapTo 06yMOBHTH, 1IJO XO4Ya 3a-
KOHO/aBEITh BKA3y€ HAa KPUMIHAABHI ITPABOIIO-
pyuienss, nepeabadeni crarrsamu 407 ta 408
KpuMiHaABHOTrO KOgEKCy YKpaiHu, ogHAK Pak-
TUYHO B CHAY BKA31BKH Ha IX BYUMHEHH 1114 Yac
All BOEHHOTO CTaHy HAEThCA PO KPUMIHAABHI
IPaBONOPYIIEHH:A, IepesbadeHi BUKAIOYHO
4. 5 cT. 407 «CaMOBIABHE 3AAHMIIIEHHSA BliICBKO-
BOI yacTHHHU a60 Micra cAy:kOu» Ta 4. 4 cT. 408
«/leseprupcrso» KK Yxkpainu, ge npamo su-
3HaYE€HA TaKa KBaAiiKyloua O3HAKa CKAAJiB
KPHUMIHAABHHUX IPABOIOPYIIEHb AK BUNHEHHSA
B YMOBaX BOEHHOTO CTaHYy.

ITo-Tpete, HEOOXiAHO OOYMOBUTH 3BOPOTHY
A1I0 KpUMIHAABHOTO 3aKOHY YKpaiHU BAACHE B
JACTHHI MOKAHBOCTL 3BIABHEHHSA BiJg KpHUMi-
HAABHOI BignoBigaAbHOCTI 3a 4. 5 cT. 401 Kpu-
MIHAABHOTO Kogekcy Ykpainu. OgHak, Taka
3BOPOTHA /i He abCOAIOTHA, a obMexkeHa B
Jaci caMe MOMEHTOM BBE/EHHA B /110 BOEHHOTO
crany. TobTo 4iga HOPMATHBHOIO MPHUITUCY 4. 5
cr. 401 KK Ykpaiau (akuii HabyB YHHHOCTI 7
BepecHsa 2024 poKy) HONIMPIOETHCSA Ha 0Cib, AKi
BYMHUAU BIAIIOBIAHI KPUMIHAABHI IIPABOIIOPY-
HIeHHA, TounHaoouu 3 24 Arotoro 2022 poky.

OgHak, HeMa€ IOPUAUYHOIO MEXaHI3MY,
abu HaJaTH TaKOMY 3aKOHY 3BOPOTHOI CUAH 0
24 arororo 2022 poky. Tomy ocobu, siki BuH-
HUAM KPUMIHAABHI IIPaBOIOPYIIECHHS, IIepes-
6aueni crarramu 407 ta 408 KK Ykpainu g0
IIbOTO MOMEHTY, MOKYThb OyTH 3BIABHEHI Bij
KPUMIHAABHOI BIAIIOBIZAABHOCTI IIPU HASIBHOC-
Ti BIAIIOBIJHUX YMOB Ha 3araAbHHUX I1iCTaBaX,
Bu3HadeHux y Pozgini IX 3araabHOi 9acTuHU
KK Yxpainn.

3aranoM, BHJAETHCS HEMPABUABHUM 00-
MEKYBaTH MOJKAHMBICTb 3BIABHEHHA Bl KpH-
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MIHAABHOI BIAIIOBIZAABHOCTI TOIO O3HAKOIO,
IO TakKl AISHHA BYMHEHI I/ 4Yac A1l BOEHHO-
ro gacy. AJ:ke GaKTUIHO O0COOH, AKI BYNHUAU
AQHANOTIYHI AIAHHA HE B YMOBAX BOEHHOT'O 4acy,
CTAaBAATBCA Y MEHII CIIPUATAUBE CTAHOBHIIE,
X0Y CyCIiAbHA Hebe3neKa iX AlAHb HUKYA, 10
HOPYIIYE MPHHIUII CIIPaBEAAHBOCTI Ta JOMIip-
HOCTI KPHUMIHAABHO-TIPABOBHX 3ax04iB. Boue-
BH/b, 3aKOHO/ABIIl, TPUHMAIOYH TaKy HOPMY,
MaAd Ha METi, B IEPIIy Y4epry, CTUMYAIOBATH
IIOBEPHEHHA BICHKOBOCAYKOOBIIIB Ha CAYKOY
«IIIHOI0» 3BIABHEHHS Bl KPUMIHAABHOI BIAIIO-
BigaAbHOCTL. O4HAK, HE3PO3YMIAO, YOMY, 3Ba-
KAIOYU HA BUMOTH BOEHHOI'O CTaHY, HE CTHMY-
AIOBAAU HIMPIIE KOAO OCi6, sIKI BYNHUAU aHA-
AOTIYHI KpUMIHAABHI TPAaBONOPYIIEHHA. BTiMm,
TAaKUH  KPUMIHAABHO-IIPABOBHI  AucOanaHC
Moske 6yru BupiBHsaHu Aunie de lege ferenda.

IMiacraBaMu X AAA 3BIABHEHHA Big KpH-
MiHaABHOI BigmoBigaabHOCTI 32 4. 5 cr. 401
KK Yxpainu € Taki:

1) Ocoba 206pOBIABHO 3BEPHYAACH 13 KAO-
IOTaHHAM A0 CALAY0ro, IPOKypopa, cyay Hpo
HaMip MoBepHYTHCA A0 1i€i abo 1HIIOi BIHiChKO-
BOI YacTHHU 200 A0 MICIS CAYKOU AASL IPOJO-
BJKEHHS IIPOXOAKEHHSA BIHCHKOBOI CAYKOH;

2) HasBHicTb NHCHBMOBOI 3rogW KOMaH-
AUpa (HaYaAbHHUKA) BIMICBKOBOI YaCTHHHU (yCTa-
HOBH) HAa IIPOJOBKEHHS IIPOXOJAKEHHS TAKOIO
0c00010 BINCBKOBOI CAYKOH.

BuzaeTncs, HEIPABUABHUM Y3aA€KHIOBATH
MOKAHMBICTb 3BIABHEHHA Bl KPUMIHAABHOI BiA-
MOBIZAABHOCTI BiJ HAABHOCTI HHUCbMOBOI 3TOAH
KOMaHAUpa (HAaYaAbHHKA) BIHCHKOBOI YaCTHHU
(yctaHoBH) Ha NPOAOBKEHHSA HPOXOAKEHHS
TAKO0I0 006010 BINCBKOBOI CAY:kOH. Agske y 4. 1
. 72 raasu XII «ITIpUKIHIEBHX ITOAOKEHB»
3akony Ykpainu «IIpo BificbkoBuii 060B’ 30K
1 BIICBKOBY CAYXKOYy>» Big 25 6epesna 1992 poky
2232-X1I [10] iMnepaTUBHO BKa3aHO, 1110 Y BH-
MajgKy /JOOPOBIABHOTO IOBEPHEHHA BIHCBKO-
BOCAY>K00BIIs1 10 BIAIIOBIAHHUX BIHCBKOBHUX 4ac-
THH (MICIIb TPOXO/KE€HHS BIHCBKOBOI CAYKOM)
KOMaHAUp (HAYaABHUK) BIHCBKOBOI 4YacTHHU
He mi3Hime 72 roAuH 3 AHs IX npubyTTs: A0
BIlICPKOBOI YAaCTHHU YU MICIA IPOXOJKEHHS
CAYAKOH 1p00062HCYE, BIATIOBIZHO, BIIICHKOBY CILYIHC-
6y, 4110 KOHTPAKTY, a TAKOK IIOHOBAIOE BUIIAQTY
I'POILIOBOrO 1 341HCHEHHS IIPOAOBOABYOTO, pe-
YOBOrO, IHIIIUX BU/IB 3abe3rnedeHHs (BUAIAEHO
asTopamu). TobTo, popmarbHO 1Ee 0OOB’SA30K
KOMaHAUpa (HAaYaAbHHKA) BIHCHKOBOI 4YacTH-

HU, - IOHOBUTH Ha BIHCBKOBIIT CAY:KO1 BIICBKO-
BOCAYKOOBIIA y BHITAAKY HOro IOBEPHEHHSA 0
BIATIOBIAHHUX BIICPKOBHX YaCTHH (MICITb IIPO-
XOAKEHHA BIHCBKOBOI CAyx6m). Tomy popmy-
AIOBAHHSA KPUMIHAABHOTO-IIPABOBOTO MTPUITHCY
B YACTHHI BKa3iBKM Ha «HASBHICTH IMHCbMOBOI
3rogu KOMaH/AHpa (HaYaAbHHUKA) BIHCHKOBOI
YaCTUHHU (YCTAaHOBH) HA HMPOJOBKEHHS ITPOXO-
AKEHHA TaKoI0 0c0o00I0 BIHCBKOBOI CAyxKOH»
(4. 5 cr. 401 KK YKpainu) He 40 KiHIA BUBA-
’KeHe, CTBOPIOE HEOOIPYHTOBaHI IepesyMOBU
AASL PO3YMIHHSA TOro, 1m0 HIOH-TO KOMaHAHP
(HAYaABHUK) Ma€ MPABO BUPIINTYBATH, YM JATH
Taky 3roAy. CucTeMHO GIABII BUBAKEHUM OyAO
6 popMyAIOBaHHSA i3 BKA3IBKOIO IIPO HAABHICTD
HAKa3y IPO MPOJOBKEHHA BIHCHKOBOI CAYKOH.

MoskHa HpPHUITYCTUTH, IO Take (GOPMYAIO-
BAHHS MPHUIINCY KPUMIHAABHOTO 3aKOHY Y Kpa-
THH B YaCTHHI BKa31BKH Ha «HAABHICTb ITHCbMO-
BOI 3rogu KOMaHAWpa (HAa4aAbHUKA) BiiiCBKO-
BOi YACTUHHU (YCTAHOBH) HA IIPOJOBKEHHS ITPO-
XOAKEHHA TaKOIO 0C060I0 BIICHKOBOI CAYKOM»
(BUAIA€HO aBTOPAMM) 3YMOBAEHO THM, IIJO
PaKTUIHO MeEXaHI3M JOOPOBIABHOTO IIOBEp-
HEHHS BIHCBKOBOCAY:KO0BIIA 40 BIAIOBIAHHX
BICBKOBHX YACTHH (MICIb IIPOXOJXKEHHS Biil-
CBKOBOI CAY:KOM) Ta NPUHAHATTA HOro Ha Biii-
CBKOBY CAYKOY BIiCBKOBHUM KepiBHHULITBOM 6YB
BPEr'yABOBAHHI IIi3HIIIE, AHIK BHECEHO 3MIHU
y ct. 401 KK Ykpaiau. A came: 3akoHoMm YKpa-
iau «ITpo BHecenns 3aminu go raasu XII «[Tpu-
KIHI[eBl ITOAOXKEHHA» 3akoHy Ykpainu «IIpo
BIiCHKOBUIT 0O0B 130K 1 BIHCBKOBY CAYKOY» Big
21 Aucromaga 2024 poxy Ne 4087-IX [11].

OgHak, BIAIIOBIAHI 3MIHH Y Take BiliicbKOBe
3aKOHO/ABCTBO T€K BUKAUKAIOTh HU3KY MIPKY-
BaHb.

30Kpema, BKAa3aHUM 3aKOHOM YKpaiHu
«ITpo BHecenns 3minu g0 raasu XII «ITpukin-
11€Bl TIOAOKEHHA» 3akoHy YKpainu «I1po Biii-
CbKOBUI 0OOB’SI30K 1 BIICBKOBY CAYKOY» Big 21
aucromnaga 2024 poxy Ne 4087-1X gornoBHeHO
raaBy XII «ITpuKiHIIEBI ITOAOKEHHS» 3aKOHY
Ykpainu «IIpo BilicbkoBuii 060B’s30K 1 Biii-
CBKOBY CAYKOY» I1. 72 TAKOro 3MiCTY:

«1) BIHCBKOBOCAYKOOBIISIM, SIKI CAMOBIAB-
HO 3AaAMIIHUAM BIMCBKOBI YaCTHUHU 4YMU MICIA
MPOXOJAKEHHA CAYKOM abo ge3depTHpPYBarH
A0 HabpaHHA 4YHHHOCTI 3aKOHOM YKpaiHH
«ITpo BHecennsa 3minm go rAasu XII «IIpu-
KIHIIE€Bl ITOAOKEHHA» 3akoHy Ykpainu «IIpo
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BIMCBKOBUI OOOB’AI30K 1 BIHCBKOBY CAYKOY»
1040 YMOB IPO/JOBKEHHA BIHCBKOBOI CAYKOM
i/ Jac Jii BOEHHOTO CTaHy OKPEMHUM KaTero-
piAM BIMCBKOBOCAYXKOOBIIB» Big 21 Ancroma-
aa 2024 poxy Ne 4087-IX i BIHICBKOBY CAyXK-
6y AKHX NPU3YIHUHEHO Ta AKI AZOOPOBIABHO
npubyan He misnime 1 ciunsa 2025 poky go
BIAIIOBIAHHUX BIHCBKOBHX YACTHH (MicIb IpO-
XOAKEHHA BIHCBKOBOI CAYKOM), BUSHAYEHHX
IJEHTPAABHUMH OPTAaHAMHU BUKOHABYOI BAAJH,
AKl BIATIOBIAHO 4O 3aKOHY 341HCHIOIOTH Ke-
piBHHITBO 36poitHuMu CuraMu YKpaiHu Ta
IHIMUMH BiIICBKOBUMHU (POPMYBAHHAMH, 1 BHU-
CAOBHAHM TOTOBHICTh HMPOJOBKHUTH BIHCHKOBY
cAyxb6y, KOMaHAUP (HAYAABHHUK) BIHCHKOBOI
YACTHHU He Ii3Hime 72 roguH 3 AHs IX IpU-
6yTTa 40 BiIiICbKOBOI YaCTHHHU YU MICI}A HIPO-
XO/AKEHHA CAYXKOU IPOJOBKYE BIAIIOBIAHO
BIICBKOBY CAYXKOy, A110 KOHTPAKTy, a TaKOX
MTOHOBAIOE BHIIAQTY TPONIOBOTO 1 31 CHEHH A
IPO/JOBOABYOTO, PEYOBOrO, IHIIUX BH/IB 3a-
6esnmedenHsa. 3 MOMEHTY HNPOJOBKEHHS Biii-
CBKOBOI CAYKOH TAKHM BIHCBKOBOCAYKOOBIAM
MTOHOBAIOIOTLCS IIABIH TA COITIAABHI FapaHTIi,
BCTAHOBAEHI 3aKOHOAABCTBOM Y KpaiHu;

2) y A€Hb NPOJOBKEHHA BIHCBKOBOI CAYK-
61 BIHiCBKOBOCAYKO0BIISIM, 3a3HAYEHHUM Y ITiJ-
OyHKTI 1 IIbOro MyHKTy, KOMAaHAHUP (HAYaAb-
HUK) BIMCHKOBOI YaCTUHU 1HPOPMYE Y IIHChb-
MOBIi popMi PO Take MPOAOBKEHHA OpraH
AOCYJOBOTO PO3CAIAyBaHHA Ta BIAIOBIAHUIA
opraH ynpaBAiHHA BilicbKoBOi cAyx6H mpaBo-
nopsaaky y 36potiaux Cunrax YKpainu;

3) ¢axT BIAKPHUTTA KPUMIHAABHOTO IIPO-
BA/I’KEHHA 11040 KPUMIHAABHOTO IPABOIIOPY-
meHHs, nepegbadenoro crarramu 407 1 408
KpumiHaAbHOTO KOZE€KCy YKpaiHH, CTOCOBHO
BIMCBKOBOCAYKOOBIIA, 3a3HAYEHOTO Y MiAITYHK-
Ti 1 IIbOro MYHKTY, HE € MiJCTaBOIO JAS BiAMO-
BH y IPO/JOBKEHHI HOMY BIHCBKOBOI CAYK6H Ta
All KOHTPaKTYy».

OTxe, 1A CTUMYAIOIOYa HOPMa IOIIHPIO-
€TbCSI HA BIICBKOBOCAYKOOBIIIB, SIKI CAMOBIAB-
HO 3aAUIIHUAU BIACHLKOBI YaCTUHHU 4YH MICI[SA
HPOXOAKEHHSA CAYKO6H 260 ge3epTUpyBaAH, 40
HabpaHHA YHHHOCTI MM 3aKOHOM Ta 400po-
BiABHO 1pubyAn g0 1 ciuna 2025 poky.

OTOX, BapTO YACHHUTH, KOAH caMe€ 3aKOH
Ykpainu Big 21 Aaucromnaza 2024 poxy Ne 4087-
IX Habys ynnHOCTI. Bignosiguo go 1. 1 Po3ai-
Ay II IIpuKiHIIEBUX IIOAOKEHb ITLOTO 3AKOHY
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«Ileit 3akoH Habupae YMHHOCTI 3 JH:A, HACTYII-
HOTO 3a JHEM HOro onyOAIKyBaHHS>.

BignoBigHo 40 KapTKH JOKyMeHTa Ha Opi-
nifinomy caiiti Bepxosnoi Pagu Ykpaiau Ta-
kuil 3akoH 6yB onmyOAIKOBAaHHI Ta JaTol0 Ha-
OpaHHA HUM YHHHOCTI BKa3aHo 29 Aucromaga
2024 poxky [11]. TobTo, BOYEBHADb, BUXIJHOIO
TOYKOIO AASI OOUHCAEHHS JaTH HAOpaHHA YUH-
HOCTI TAaKHM HOPMaTHBHO-IIPABOBHM aKTOM
CTara XPOHOAOTIYHO nepmia nybAikanis 3ako-
Hy y «I'onoci Ykpainn».

Oro:X, cuTyalis BUTAAJAA€E TaK, IO Ha Bild-
CBKOBOCAY>KOOBIIIB, SKI CAMOBIABHO 3aAHUIIHAN
BIMCBKOBI YaCTHHH YH MICHS IIPOXOAKEHHS
cAyx6H abo aesepTHpyBaAH IicAA HabpaHHSA
YUHHOCTI 3aKOHOM YKpainu Big 21 Aucromaga
2024 poxy Ne 4087-1X i BilicbKOBY CAYKOY AKHX
npusynuHeHo (To6To micas 29 aucronajga 2024
POKY), - y’Ke He IOIIHUPIOETbCA 3a0XOYYBAND-
HUM IPUIHC IPO MOMKAHBICTE JO6GPOBIABHOTO
IIOBEPHEHHA A0 BIHCHKOBOI YaCTHHU YH MICIIs
IPOXOAKEHHS CAYKOU 3 IMIIEpaTHBHUM KOpPeC-
MOHAYIOUHM OOOB’A3KOM KOMaHAHpa (HaYaAb-
HHKA) BIiICBKOBOI YaCTHHHU IIPOAOBAKUTH BIAIIO-
BIZHO BIICBKOBY CAYKOY, 4110 KOHTPAKTYy.

3rogom go n. 7% raasu XII «IIpukinnesi
IOAOKEHHsA» 3akoHy YKpainu «IIpo Bilicbko-
BHil 060B’A30K 1 BIICBKOBY CAYkOy» Big 25 Ge-
pesna 1992 poky 2232-XI1 6yg0 BHECEHO 3Mi-
HH, a CaMe: CAOBA 1 TUppH «He mizHime 1 ciunsa
2025 poKy» 3aMiHEHO CAOBAMH 1 TUPPAMH «HE
nizuime 1 6epesna 2025 poky» (3akon Ykpai-
Hu «IIpo BHeceHHA 3MiH 40 3akoHy YKpaiHu
«ITpo BiiicbKOBHI1 OG0B’ SI30K 1 BIHCBKOBY CAYXK-
6y» 1040 OCOOAMBOCTEH B3ATTA TPOMaJAH
YKpainu Ha BIiCBKOBUM OOAIK TPU30OBHUKIB Ta
iX MEeJMYHOTO OTASIAY IIiJ Yac HPOXOJKEHHSA
HUMHU 0a30BOI 3araAbHOBIMCHKOBOI IIATOTOB-
K> Big 9 ciuna 2025 poky Ne 4197-1X [12]).
OcranHiit 3akoH YKpainu Habpas yMHHOCTI 17
cigasa 2025 poky.

Tobro, pakruuano 3 1 ciunsa go 17 ciuns
IPUITHC IIPO MOKAHBICTH JOGPOBIABHOIO IIO-
BEPHCHHA HA BIICBKOBY CAYKOy BIHCBKOBOC-
AyKOOBIIIB, AKI CAMOBIABHO 3aAMIIHUAU Biii-
CHKOBI YaCTHHHU YH MICISI IPOXOJKEHHSA CAYXK-
6u abo ge3epTHPYBAAU, 3 KOPECHOHAYIOUUM
000B’A3KOM KOMaHgHUpa (HAYaAbHUKA) Biil-
CbKOBOI YaCTUHHU IIPO/JOBKUTH BIATIOBIAHO Biii-
CBKOBY CAYKOYy, All0 KOHTpakry, He aias. ITo-
PAA 3 IUM, MOKAHBICTE JOOPOBIABHOI «IBKH»
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Ha BIMCBKOBY CAYKOY JAA BIICBKOBOCAYKOOB-
LB, SKI 3AAHMIIUAN BIACHLKOBI YaCTHHU YU MIC-
1151 IPOXO/KEHHA CAY:KOU abo ge3epTHpyBarn
A0 29 aucronaga 2024 poky npogos:xkeHa jJo 1
6epesnsa 2025 poky.

BtiMm, BOYeBHAb HOPMA BKA3aHOrO 3aKOHY
HEe IIOIIHPIOBAAd A0 HAa BIHCBKOBOCAYKOOB-
LB, SKI 3AAMIIUAN BIACHLKOBI YaCTHHU YU MIC-
I IPOXO/KEHHA CAY:KOU abo ge3epTHpyBarn
micas 29 aucronaga 2024 poky.

OgHak, sAKIO Al NpUIHCY M. 7% rAaBU
XII «ITpukiniepi NOAOKEHHSI» 3aKOHY YKpa-
inn «IIpo BilicbkoBHiT 060B’SI30K 1 BIHCHKOBY
cAyk0y» Big 25 6epesns 1992 poky 2232-XI1
obMeKeHa YaCOBUMH paMKaMH, a caMe ITOIIH-
PIOETBCST HA BliICBKOBOCAYKOOBILIIB, SIKI caMo-
BIABHO 33aAHIIHAHU BIfICBKOBI YaCTHHU 4YH Mic-
1151 IPOXOAKEHHA CAYKOU abo gesepTupysaru
20 29 Aucromaga 2024 poxy (B TOMy YHCAIL i
AO IIOYATKY BBEAEHHS BOEHHOIO CTaHY), OJ4-
Hak 400pOBIABHO TpPUOYAH 40 BIANOBIAHHX
BIICBKOBHUX YaCTHH (MICIIb MPOXOAKEHHA Biii-
CbKOBOI CAY:k61) He misHime 1 ciuns 2025 poky
(1 6epesns 2025 poky), To 4is 4. 5 cr. 405 KK
YKpalHH B YaCTHHI MOKAHBOCTI 3BIABHEHHS
Bl KPUMIHAABHOI BIATIOBIZAABHOCTI (13 A0OpoO-
BIABHUM ITOBEPHEHHAM BIIICBKOBOCAYKOOBIIS
20 1€l a60 1HI1I0I BIHCLKOBOI 4yacTUHU abo A0
MICIISE CAYKOH AASA IPOJAOBKEHHSA IIPOXOAKEH-
HA BIHCBKOBOI CAY:KOM) 0OMeKeHa AHIIE TeM-
IIOPAABHOIO BKA3iBKOIO HAa BYMHEHHS TAKOTO
KPUMIHAABHOT'O IPABONOPYILIECHHS IICAS BBe-
A€HHS BOEHHOTO CTaHy (TOOTO, OYMHAIOYH 3
24 n1otoro 2022 poky).

30 xBiTHA 2025 poky 6yro mpuitHATO 3a-
KoH Ykpaiau «I[Ipo BHeceHHs 3MIH 40 AEAKHX
3aKOHIB YKpaiHH I0J0 HOPAAKY IPOXOAKEH-
Hs1 BIMCBKOBOI CAYKOH OKPEMHMH KaTeropis-
MU BIMCbKOBOCAYKOOBIIIB 11/ 4Yac Jii BOEHHO-
ro crany» Ne 4392-IX [13] (mabys unnaHOCTI 10
TpaBHsa 2025 poky).

I{um 3akoHOM HMIATYHKT 1 IyHKTY 7% rAaBH
XII «ITpukiHIIeBl IOAOKEHHA» 3aKOHY YKpa-
inn «IIpo BiiicbkoBHIiT 060B’AI30K 1 BIFICHKOBY
cAyxOy» Big 25 6epesnsa 1992 poky 2232-XI11
BHKAAJ€HO B TaKiil peJakiii: «BIMCBKOBOCAYXK-
6OBILISAAM, AKI CAMOBIABHO 3aAUIIHUAU BIACHLKOBI
JacTUHH a60 MICIIS MPOXOAKEHHA CAYKOM UM
A€3epTHPYBAaAU 0 HabpaHHA YMHHOCTI 3aKo-
HOM YKpaianu «IIpo BHeceHHs 3MiH 40 ACAKHX
3aKOHIB YKpaiHH I0J0 HOPAAKY IPOXOAKEH-

Hs BIICBKOBOI CAYKOHM OKpPEMHMH KaTeropis-
MU BICBKOBOCAYKOOBIIB ITi4 9ac Ail BOEHHOTO
crany» Bij 30 xBitHa 2025 pory Ne 4392-1X i
BIIICBKOBY CAYKOy AKHX IPHU3YIIHHEHO Ta AKI
A00poBiABHO NTpuOyAN He misHime 30 ceprHA
2025 poky A0 BigOBIAHUX BIiCBKOBUX YaCTHH
(MiCIIb ITPOXO/KEHHS BIHICBKOBOI CAYKOH), BH-
3HAYEHUX IIEHTPAABHUMHU OpraHaMH BUKOHAB-
90i BAQ/H, SIKI BIAIIOBIAHO 40 3aKOHY 3/1HCHIO-
10Th KepiBHUITBO 36poitnumu Curamu YKpai-
HU Ta IHITUMU BiliCbKOBUMH GOPMYBAHHAMH, 1
BHCAOBHUAHU TOTOBHICTH IPOJOBKUTH BIHCHKOBY
cAyxk0y, KOMaHAHMP (HAYaAbHHK) BIHCBKOBOI
JACTUHH He Ii3Hime 72 roAuH 3 AHA IX IPH-
6yTTs 40 BIIICBKOBOI YAaCTHHU YH MICIA IHPO-
XOJKE€HHS CAYKOH IIPOJOBKYE BIAIOBIAHO
BICBKOBY CAYKOy, A0 KOHTPAKTy, a TAKOK
IIOHOBAIOE BUIIAATY TPOIIOBOTO 1 3A41HCHEHHSA
IIPO/JOBOABYOTO, PEYOBOrO, IHIIMX BH/AIB 3a-
6esneyenHs».

Tobto, Takuii 3akoH YKpaiHuH «0OHYAUB»
AlI0 TIONEepeAHIX pejakuiil mpumnucis mam. 1
1. 72raasu XII «ITpukiniesi morokeHHs» 3a-
KoHy Ykpainu «IIpo BiiicbkoBHII 000B’A30K 1
BIIICBKOBY CAYxkOYy» Big 25 6epesnsa 1992 poky
2232-XI1 Ta nepeabaduB MOKAHBICTBD <«IIPH-
BiAelioBaHOTO» (6€3 CAaHKIIWHUX HACAIAKIB)
IIOBEPHEHHA BIHCBKOBOCAYKOOBIIB, SIKI caMo-
BIABHO 3aAHIINAU BifiCbKOBI YacTUHH a60 Mic-
115 IPOXO/KEHHS CAYKOU UM g€3epTHPYBAAT
40 15 TpaBus 2025 poxy. I1pu niboMmy BcTaHOB-
A€HO geJAaiiH Takoro nosepHeHH: — 30 cepn-
ua 2025 poky.

B 1mjinoMy, mpoaHaAi30BaHUIM «IIAACT» 3AKO-
HO/ABYHX 3MiH /O BIICBKOBOTO 3aKOHO/ABCTBA
Ta KpuminaabHOTO KOJEKCy YKpaiHu 3acBigdye
6a’kaHHA 3aKOHO/ABIISA CTUMYAIOBATH BiliCBKO-
BOCAYKOOBIIIB 1O IOBEPHEHHS HA BIMCBKOBY
CAYKOY «IIIHOIO» YCTYIOK JAEpPKAaBH Y BUTAAAL
HE3aCTOCOBYBAHHS KPUMIHAABHO-IIPABOBHX 3a-
XOJ1B 3@ TaKi KPUMIHAABHI IIPABOIIOPYIIEHHA.
OgHak, nepiogudHl HaMaraHHs BCTAHOBUTH
A€JAAflHN TaKOI IOCTKPHMIHAABHOI ITO3UTHUB-
HOI ITIOBEJIHKH BIMCBKOBOCAYKOOBIIIB CTBOPIOE
HOPMATHBHUM «BY30A», AKHI YCKAQJHIOE IIpa-
BO3ACTOCYBAHHA.

JAst 3pydHOCTI HMKYE IOZAHO TabAHIIIO,
B sKIll BiZ0Opa’keHO IPABOBI AKTH, SKUMHU
BU3HAYEHO MOJKAHMBICTD TaK 3BAHOT'O <«IIPHBI-
AeiioBaHOro» (6€3 3acTOCyBaHHS KapaAbHUX
CAaHKIIii) ITOBEPHEHHSA BiICBKOBOCAYKOOBIIIB,
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HopMaTuBHO-IpaBOBHH aKT

ITommupioe airo Ha
0cib, AKi BUMHUAH
C34 abo aezep-
THPCTBO y TAKHH
nepiog

BcraHoB-AeHHit

JeJAaH 1oBep-

HEHHA BiliChLKO-
BO-CAYKO0BITA

Y. 5 cr. 401 KK Ykpainn

3 24.02.2022 poky

He BcTaHoBA€HO

3akoH Ykpainu «IIpo BHeceHHs 3MIHU [JO TAABH
XII «ITpuKiHIIEBI MOAOKEHHA» 3aKOHY YKpaiHH
«[Tpo BiiicbKOBHII 0O0OB 30K 1 BIHCBKOBY CAYKOY»
Big 21 Aumcromaga 2024 poxy Ne 4087-I1X (migm.
7% raaBu XII «ITpuKiHIIEBI OAOKEHHS» 3aKOHY
Yxkpainu «IIpo BilicbkoBHuil 060B 130K 1 BIICHKOBY
CAYKOY»)

0 29.11.2024 poxky

Ao 1 ciuus 2025
POKY

3akon Ykpaiau «IIpo BHeceHHA 3MiH 40 3aKoHY
Yxpaiau «IIpo BiiicbKoBUl 060OB’AI30K 1 BINCBKOBY
cAyxKOy» 11040 OCOGAMBOCTEH B3ATTSA TPOMAAAH
YKpaiHu Ha BIACBKOBUH OOAIK IMPHU3OBHHKIB Ta iX
MEJHYHOTO OTAAJAY Ii/J Yac IMPOXOJAKEHHS HHMH
6a30BOI 3araAbHOBIHCBHKOBOI ITIATOTOBKH» Blg 9
ciuast 2025 poky Ne 4197-IX (mign. 72 raasu XII
«ITpukiHIeBl MOAOKEHHA» 3akoHy YKpainu «IIpo
BIfiCbKOBUI 0OOB’SI30K 1 BIHCHKOBY CAYKOY»)

A0 29.11.2024 poky

Ao 1 6epesnsa
2025 poky

3akoH Ykpaiau «IIpo BHeceHHA 3MIH JO AE€AKUX
3aKOHIB YKpaAiHH IIOJAO MOPAAKY HPOXO/KEHHA
BIICBKOBOI CAYKOM OKpPEMHUMHU KaTEropisMH Bili-
CHKOBOCAYKOOBIIIB i/ 9ac Jii BOEHHOTO CTaHy» BiJ
30 kBitHa 2025 poky Ne 4392-IX(mign. 7% raaBu
XII «ITpuKiHIIEBI MOAOKEHHA» 3aKOHY YKpaiHH
«ITpo BificbKOBH 0O0B’A30K 1 BIHCHKOBY CAYKOY»)

Ao 15 tpasua 2025
POKY

Jdo 31 cepnusa
2025 poky

AKI BUNUHUAM CAMOBIABHE 3AAHMIIEHHS BIHCHKO-
BOI 9aCTHHH 260 MICIs CAYKOH, 4€3€pTHPCTBO;
TEPMIHN BYMHEHHS KPHUMIHAABHHX ITPaBOIIO-
PYLIEHD, a TAKOK TEPMIHU IIOBEPHEHHS J0 L€l
a60 1HIIO0I BIACBLKOBOI 4acTUHH abo A0 MicIA
CAYKOH AAS TPOJOBKEHHS IIPOXOAKEHHS Biil-
CBKOBOI CAYK6m.

BucHoBKH

B minoMy, JOBOAWUTBCA KOHCTATyBaTH He-
BUBAKEHHUH 3aKOHO/ABYMII MIAXIJ, IPU AKOMY
3MIHU BHECEHO BOJHOYAC 1 B KpUMIHAABHUH 3a-
KOH YKpaiHu, i mepiogu4so B 3aKoH YKpaiHu
«ITpo BilicbKoBHI1 060B’A30K 1 BIHCHKOBY CAYK-
6y» Big 25 6epesna 1992 poxy 2232-XII. 3sa-
JKAI0YUd Ha Te, IO KPHUMIHAABHA IPOTHUIIPAB-
HICTb AIAHHA, @ TAKOK HOr0 KapaHICTh Ta 1HIII
KPUMIHAABHO-TIPABOBI HACAIJKHM BH3HAYAIOTh-
cs TiABKH KpuMiHaABHEM KoJeKcoM YKpaiHH
(4. 3 cr. 3), AOCTATHIM IIPABOBUM MEXaHI3MOM
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«CTEMYAAIIl>» TOBEPHEHHA BIICBKOBOCAYKO0B-
B, AKI CAMOBIABHO 3aAHUIIUAM BIACHKOBI Jac-
THHH a60 MICIIA TPOXOAKEHHS CAY:KOHM 9n Je-
3€pTUPYBAAH, MIr OH OyTH IHCTHUTYT 3BLABHEH-
HA Bl KPUMIHAABHOI BIATIOBIZAABHOCTI, BU3HA-
genuii 4. 5 cr. 401 KK Ykpainu. Agxe HapiTh
«de lege lata» Hemae PopMarBHUX NEPENIKOJ
3aCTOCOBYBAaTH HOPMY IPO 3BIABHEHHA B/
KPUMIHAABHOI BIATIOBIZAABHOCTI, BH3HAYEHY B
4. 5 cT. 401 KK YKpainu, aGcoOAIOTHO He3BaxKa-
I09H Ha ycl Tl geJAafiHU AAA TTOBEPHEHHA Biii-
CbKOBOCAYKOO0BIIIB, AKI yK€ TPUYl BCTAHOBAIO-
Baauca 3akoHoM Ykpainu «IIpo BiiicbkoBuii
000B’ 30K 1 BIHCBKOBY CAYKOY» Bijg 25 6epesns
1992 poky 2232-XII (1 ciuna 2025 poky, 1 Ge-
pe3ns 2025 poxky, 30 cepnus 2025 poky). Bu-
AAETHCA, IO TAKI BCTAHOBAEHI TepMiHH Xi6a 1m0
AOJATKOBHUM «HAara/JyBaHHSIM» JAAsl BIHCbKOBOC-
AYKOOBIIIB «ITOCITIITATH» ITOBEPHYTUCSA Ha Bili-
CBKOBY CAY:k0y. bo He3pakaiouu Ha JeJAaifHU
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KOMaH/ApH (BiiCbKOBI HAYaABHUKH) MAIOTh I1O-
BHOBA;KEHHS TTOHOBUTH 0CcOOy Ha BIHCBKOBIH
cAyxO1, @ Cy4 MOKAHUBOCTI AASL 3BIABHEHHS Big
KPHUMIHAABHOI BiAIIOBIZaABHOCTI.

Aireparypa

1. O6uxos O.B. KpuminarbHa BiAIIOBI-
JAABHICTD 32 CAMOBIAbHE 3AAHUIIEHHS BIACHKO-
Boi yacTuHU abo Micisa cAayx6u. /Jduceprarisa
Ha 3400yTTA cTyneHs gokropa ¢pirocodil. K.,
2025. 241 c.

2. IOpikos O.O. KpuminanbHa BiJHOBI-
JAAABHICTB TIOAIIIEHCHKUX 3a BYMHEHHA KpHU-
MIHAABHUX IPABOIOPYIIEHb IPOTH BCTAHOB-
AEHOTO TOPAAKY HECEHH:A BIHCHKOBOI CAYKOH
(BIICPKOBHX KPHUMIHAABHUX ITPABOMOPYIIEHD).
Hose yxpaincore npaso. 2023. Bunyck 2. C. 170-
175.

3. SApemxo I''3. «bolioBuii imyHiTeT»: aHa-
Al3 CKAQAY IPABOMIPHOTO 3AIOAISIHHSA IIKOAHN
nig 4ac 3axucry Ykpainu. I1paso.UA. 2024.
Ne 1. C. 103-115. URL: http://pravo.unesco-
socio.in.ua/wp-content/uploads/archive/Pravo-
ua-2024-1/Pravo_ua_2024 1 104.pdf.

4. dpemxko I'.3. Combatant, non-
combattant, hors de combat: nutannsa Kpuwmi-
HAABHO-TIPABOBOI  OXOpoHU. Teopemurxo-npu-
KLA0HTI NPOdIeMU NPABOB020 Peeyn106anta 8 Yipaini:
Mmatepiaan VII BceykpaiHCbKOI HayK.-IIPaKT.
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SUMMARY

The article provides a systematic analysis of
legislative amendments regarding specific legal
consequences of unauthorized abandonment of a
military unit or place of service, and desertion, as
defined by:

The Law of Ukraine “On Amendments to the
Criminal Code of Ukraine, the Criminal Procedure
Code of Ukraine, and other Laws of Ukraine on
Improving Criminal Liability for Crimes Against
the Established Procedure of Military Service
during Martial Law” dated August 20, 2024, No.
3902-1X;

The Law of Ukraine “On Amendments to
Chapter XII ‘Final Provisions’ of the Law of
Ukraine ‘On Military Duty and Military Service™
dated November 21, 2024, No. 4087-1X;

The Law of Ukraine “On Amendments to the
Law of Ukraine ‘On Military Duty and Military
Service’ Regarding the Peculiarities of Registering
Citizens of Ukraine for Military Conscription and
Their Medical Examination During Basic Military
Training” dated January 9, 2025, No. 4197-1X;

The Law of Ukraine “On Amendments to
Certain Laws of Ukraine Regarding the Procedure
for Military Service by Specific Categories of
Servicemen During Martial Law” dated April 30,
2025, No. 4392-IX.

The Law of Ukraine dated April 30, 2025,
No. 4392-IX “On Amendments to Certain Laws
of Ukraine Regarding the Procedure for Military
Service by Specific Categories of Servicemen During
Martial Law” repealed the previous editions of
subparagraph 1, paragraph 7-2 of Chapter XII
«Final Provisions» of the Law of Ukraine “On
Military Duty and Military Service” of March 25,
1992, No. 2232-XI1, and introduced the possibility
of “privileged” (sanction-free) return of servicemen
who unauthorizedly left military units or places of
service or deserted before May 15, 2025. At the same
time, a “deadline” for such return was established as
August 30, 2025.

The provision introducing a new ground for
exemption from criminal liability, as defined in Part

5 of Article 401 of the Criminal Code of Ukraine,
raises the following concerns:

The criminal offense under Articles 407 or 408
of the Criminal Code of Ukraine must have been
committed for the first time, but specifically for the
furst time during martial law.

In essence, the provision covers the possibility of
exemption from criminal liability only for offenses
under Part 5 of Article 407 and Part 4 of Article
408 of the Criminal Code of Ukraine.

The retroactive effect of this provision is not
absolute, but limited to acts committed since the
itroduction of martial law (starting from February
24, 2022).

Persons who committed similar acts outside
the conditions of martial law are placed in a less
Sfavorable legal position, despite the lower degree of
public danger of their conduct, which violates the
principle of justice and proportionality of criminal
law measures.

Given that criminal unlawfulness of an act, is
punishability, and other criminal legal consequences
are determined exclusively by the Criminal Code
of Ukraine (Part 3 of Article 3), a sufficient
legal mechanism for incentivizing the return of
servicemen who unauthorizedly left military units
or places of service or deserted could have been the
mechanism of exemption from criminal liability
established in Part 5 of Article 401 of the Criminal
Code of Ukraine.

After all, even de lege lata, there are no
formal legal obstacles to applying the provision
on exemption from criminal liability under Part 5
of Article 401 of the Criminal Code of Ukraine,
regardless of the various “deadlines” for return of
servicemen, which have already been established
three times by the Law of Ukraine “On Military
Duty and Military Service” of March 25, 1992,
No. 2232-XII (January 1, 2025; March 1, 2025;
August 30, 2025).

Keywords:  unauthorized — abandonment  of
a military unit or place of service; desertion;
servicemen; mililary  service; exemption  from
criminal liability.
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