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Y cmammi posensaoacemocs NUMAnHA 6USHA-
UCHHA MA BUKOPUCMANHA NPaAsosux Odxcepen y
npoyeci cmeopenna Ilpasocnasnoi Lepreu Yrpa-
. Ll a nodia mana ocobruee 3Hauenns 6 Hum-
ML YKPATHCHKO20 CYCMINDCMEA MA  YKPATHCOKOT
depaicasu, OCKINbKU 1 Memor 0YL0 cmeopenus
anvmepramusroi 00 pociiicvorol penieitinol cmpyx-
mypu, Axa 6 6UIHABANACA ) 3A2ANOHOUEPKOBHOMY
C8IML. 3a3HAUAEMBCA OUCKYCIIHICMD Y HAYKOGO-
MY cepedosumt yinozo pady numamns, N0 A3AHUX
i3 NPABOMIPHICIO 3ACMOCYBAHHA MUX YU THULUX
0dcepen npasa, BNAUGY NOMIMUUHUX THMEDECI8 Ha
ix 0b2o80penna ma npuinammAa piuens. 3ayea-
JCYEMBEA, WO CYUACHE YRPATHCOKE 00CIIOHUKU 8 Oa-
2aMBOX NUMAHHAX, MO8 AZAHUX 13 MEOPEMUUHUM
MAYMAUCHHAM UEPKOBHO20 T KAHOHIUHO20 NPasa,
He MAOmy 60HOCME HABIMY HA KOHUENMYALLHOMY
pieni. Hazonouwyemoca na momy, wo cmeopenms
TIL]Y cmano moxcaueum nuute 3a80AKU NOECOHAH-
H10 3YCUND NPEOCMABHUUDKUX 0P2ai8 0epIHCAsHOT
8nadu YKpainu, yKpaincokux penteittnux opeari-
3auiti ma Koncmanmunononvcvxozo nampiapxa-
my. Li i bazysanuca na Hopmax nauionaivrozo
ma Ueproerno2o0 npasa. 3 0enady na nposedenuil
anani3 6i0nosiOnuUx Oocepen, ix Po3oineno came
na yi 081 epynu. Ocrosrnumu ceped Hux € npasosi
aAKmu NPeOCMasHUUDKUX 0p2anie OepicasHol 61a-
ou Yrpainu ma axmu, sudani penteiitnumu opea-
nizauiamu. Ilpu yoomy we mooxcra iernopysamu
motl paxm, wo 0y0v-AKa 0epicasna MIANLHICMY
€ BOOHOUAC T NOLIMUUHOH 0LARLHICHH0. Bionosio-
no, yuacmo depocasu y cmeopennt ITLY mooxncna

MPaKmyeamu AKX NONMUUKY, OCKILOKU 3A60GH-
HAM 0epICasu € CMEoPeHH 1 NOSUMUSHOL COYIan-
HO-nonTmuuHol cumyayil 6 xpaini. Memodonozis
0ar020 QOCILOAHCEHHA AZYEMBCA HA 3ACMOCYBAHNL
3A2ANbHUX MEMOOI8 | NPUHYUNIG, BRACTIUSUX ONLA
HAYKOBUX O0CILONACEHD (L02IUHULL MemOo), Nopig-
HALHUL Memod, npunyun o6’ exmusnocmi). Pa-
30M 3 MUM, 8PAX08YHUU CNEYUPIKY MeMU 0an020
00CII0NHCEHH A, 3GCMOCOBYBABC A MAKOIHC | NPUHUUN
1CMOPUIMY, W0 N8’ AIGHUY 13 00YMOBILEHICMIO CY-
UACHUX NPOYECI8  BIONOBIOHUMU  ICIOPUUHUMU
obcmasunamu. Y 6UCHOBKAX HAOLOUYEMBCA HA
momy, wo npasosoro ocnogoro cmeopenna IV
Ccmanu npagosi 0Jcepera AKX HAYIOHALLHO20 NPa-
84, MAK | YEPKOBHO20 NPABA.

Knrouoei cnosa: Ilpasocnasena Lleprea Yrpa-
THU, mpaso, docepena npasa, HAYIOHALGHE NPAso,
yeprosue npaso, KanoHiuHe NPago.

ITocranoBka nmpobaemu
Creopennsa IlpasocaaBHOI nepkBu YKpai-

HU (aaal — [111Y) He AHIIEe BUKAHKAAO HIUPO-
KUl pe3oHaHC B cycmiAbeTBi y 2018-2019 po-
Kax, a ¥ 3aKAanO0 PyHAAMEHT HOBOI CUCTEMU
IIEPKOBHO-PEAITIHHHX BiJHOCHH B YKpaiHi. []a
IOALA CTaAd 3HAKOBOIO AAS IOAAABIIOIO PO3-
BHTKY HOBOI PEAITiifHOI CTPYKTYpH, IOAITHY-
HHX IIpoleciB B YKpaiHi 1, HaBiTh, AASI MIKHA-
POAHHUX CTOCYHKIB Ha iX pi3HHX piBHAX. Bike
caMm npouec crsopenns I11Y nopoaus unmanro
AUCKYCIH AK y cepeJHHI yKPATHCHKOTO CYCITIAD-
CTBa, TaK 1 3a Horo Meskamu. B nux Auckyciax
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B3SAAM YYaCTh NPEJCTABHUKU HAHpPI3HOMAHIT-
HIIHUX CYCHIABHHUX BEPCTB: Bl HAMBUINHX IIO-
CaZ0BUX OCIO 1 HOAITUYHUX A1A4iB 40 3BUYAH-
HUX TepeciyHux rpomagan. /uckycisa mana
HA/3BUYAIHO IMUPOKHUI XapaKTep i NUTaHHA,
Kl B HIM migHIMaAuCsa Ta OOrOBOPIOBAAHUCA,
3BOJAMAMCS HE AHIIE JO BHPIIIEHHA CYyTO Iiep-
KOBHO-PEAITTHHUX TpobAeM (MIKKOHPECIHHIX
CTOCYHKIB, 3aCTOCYBAaHHS IIEPKOBHOIO IIPaBa
TOIIIO), AA€ i 3a9IITAAN MIZKHAPO/JHI IPOIIECH Ta
IIUTAHHA POAlL Aep:kasu y popmysansi ITI1Y.

[Ipupoaa 3a3Ha4eHUX AUCKYCIHi MaAra BH-
KAIOYHO IOAITHYHUM XapaKTep 1 TOMY IIIAKOM
3po3yMmina JAS BCIX CTOPIH 1i y9acHHKIB. 3 04-
Hi€l CTOPOHHU BOHA NoBUHHA OyAa 3abe3nedn-
TH IIPAaBOBY BHU3HAYEHICTh 1040 YTBOPEHHS 1
¢ynknionysanus I111Y, a 3 inmoi croponn Ha-
BIIAKU — IiAIPBATHU 1 3HIBEAIOBATH BIANOBIAHE
AOCATHEHHA. Y IIbOMY HPOTHCTOAHHI 31HIIAN-
csl IepeJOBCIM aJeNTH 30BCIM IPOTHUAECKHHUX
KOHIIENINIHl PO3BUTKY YKPAiHCBKOI Jep:Kas-
HOCTI: 3 TepIIol CTOPOHH — NPUOIYHUKU TTO-
BHOI HE3AAEKHOCTI YKPAiHH AK JAep:KaBH, a 3
APYroi CTOpOHH — HNPHOIYHUKH T.3B. KOHIIEII-
i «pyCCKOTO MHpa», fKa, AKIO i nepegba-
Yae ICHYBaHHA YKPalHCBKOI JepKaBHOCTI, TO
TIABKH B OOMEKE€HOMY BHTAAAL Ta 3aA€KHOCTI
BiJ POCIHCBKOI.

3 Oorasfgy Ha Il BaKAMBUM 3AAHIIAETHCA
3’ACyBaHHsA IPABOBUX II/JCTaB Ta IPABOBUX
AxepeA y npoueci creoperns IT11Y.

3aBJaHHA AOCALAXKEHHA

Ockirbku ctBopenHs ITLY craro ocobau-
BHUM IIPOIIECOM B CYYaCHHX YKPAiHCBKHX yMO-
BaX, IO HAA3BHYAHHO CYTTEBO BIAPI3ZHAETHCS
BiJ IHIINX IIPOIIECIB, ITOB’A3aHHUX 13 CTBOPEH-
HSIM PEeAIriiiHUX opraHisamniii, nepes aBropaMu
CTaTTI IIOCTAAO KIAbKA 3aB/JaHb: 3’ ACYBAHHA 3a-
raAabHUX oOctaBuH cTBOopeHHA IILLY; oxpec-
A€HHSI OCHOBHHUX IIPABOBHX /KEPEA, IO CTa-
AHM ocHOBOIO cTBOpeHHsA ITIY; 30cepeaxenHs
yBaru Ha 0COOAMBOCTI ITUX IIPABOBHX JKEPEA B
KOHTEKCTI iX 3aCTOCYBAaHHA Y BIAOBIZHUX YMO-
Bax.

Merta cTaTTi NOAATAE Y BU3HAYEHHI IIPABO-
BUX AKTIB, IO CTAAHU OCHOBOIO JAsI CTBOPEHHS
ITIY Tta i moZaAbIIOro QpyHKIIIOHYBAaHHA K
peAiriiinoi oprasisarnii.

AHaAl3 OCTaHHIX JOCAIAXKEHB
i my6aikamii

JISABHICTB, NIPaBOBUI CTATyC Ta IIPaBO-
Bl JKepeAa (PyHKIIOHYBAHHSA IPABOCAABHHX
IlepkoB B YKpaiHi HeoJgHOpa3oBo nepebypa-
AH B IIEHTpPI YBaru Cy49acHUX JOCAIJHHKIB Pi3-
HUX HayKOBHX HanpsaMis. I mporec cteopenHs
ITL1Y Takox AaB MOLITOBX A0 LIAOTO psAAY M-
6AiKaniii Ha 10 TeMy. 30Kpema, 40 TEMH /Ke-
PEA IIEPKOBHOTO Ta KAaHOHIYHOTO IIpaBa 3BEp-
TaAMCA TaKi JOCAIAHUKH AK B. AacroBchkwmii
[4], B. Ay6cbkuii [7], C. Micesuu [8], C. CAus-
ka [12], I'. Tpopanuyk [13] Ta in. B ycix mux
AOCAIAKEHHAX 3A1HCHIOETbCA cripoba KaacuPpi-
Kallil ITUX /JKEPeA Ipapa, 3 AICyBAHHA iX BIIAH-
By Ha PO3BHUTOK CyCHIABHHX BigHOCHH. Pazom
3 THM, HE MOKHA HE BiA3HAYUTH, IO AAA BCIX
IIUX Ipallb XapaKkTepHa BIACYTHICTb €4WHOTO
PO3YMIHHS AK TEPMIHIB «IlePKOBHE IIPaBO» Ta
«KaHOHIYHE IMPaBO», TaK 1 BAACHE PO3YMIHHHA
PI3HHIII MK 3aCTOCYBAaHHSAM THX YH IHIIHX
IIPABOBUX AKEPEA Y PI3HHX COLIAABHO-KYAb-
TYPHHUX YMOBAX Ta HOAITHYHUX PERUMAX.

B mnponeci creopennsa IIIY npobaema
IIPABOMIPHOCTI BUKOPHUCTAHHA THX YU IHIIHX
IPABOBUX /JKEPEA IOYaAd TMiJHIMATHCA Ha
HAYKOBHX KOHQEPEHIIAX 1 B OKpEMHUX ITyOAl-
KallifgX MepeAoBCIM YKPAlHChbKUX BYCHUX, SKI
HaMaraAMcs aHAAI3yBaTH IPABOBI JOKYMEHTH,
nounnaodu Big XVII cr. (tobro Big MOMeH-
Ty nignopsgkysaHHs KHIBCbKOI MUTPOIIOAILL
MoOCKOBCBKOMY Harpiapxary) i 40 Cy4acHOCTI.
3okpeMma, 11l nuTaHHA 6yAH npeameToM o6ro-
BOpPEHHs HayKoBoi KoHpepeHnii «lOpucauk-
nifiHuii craryc KuiBcbkoi mpaBocAaBHOI MH-
TpomoAil y 1686 pori: 60rocaip’st, KaHOHIUHE
IpaBO Ta KYABTYPHO-ICTOPHYHHI KOHTEKCT»
[14], mo npoBoguaacs Ha 6a3i Incruryry ¢i-
rocodpii HAHY 'y ciani 2019 p. B mogarsmomy
BOHH TaKOK PO3TASZANUCA B JOCAIAKEHHAX
C. I'epacpkosa [1], A. Kobetska [3], B. Aactos-
cokoro [5], O. Carana [11] Ta iH.

Buxaas oCHOBHOTrO MaTepiaAy

15 rpyansa 2018 poky y Kuesi Bigbyaro-
¢ odiniline npororomeHHs IIpaBocraBHOI
Hepxsu Yxkpainm (ITLLY). 1la mogiss BUKAH-
KaAa psAjg IMHTAHb 00 MPABOBUX /JKEPEA, Ha
OCHOBI AKHX IIf1 CTPYKTypa 6yAa cpopmoBaHa,
a/’ke B TAKOMY BHUIIAJKYy iX BUPIIICHHS BH3HA-
Ja€ 1 3aKOHHICTB 11 ICHYBaHHA.
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HeobxigHO 3ayBaKUTH, IO IEPIIUM MO-
MEHTOM, Ha AKUH 3BEPTAAH yBary sk a/JenTu
cropenss I111Y, Tak i ix nmporuBHUKH, 6yAO
HEe IMUTAHHA 3aCTOCYBAHHA /KEPEA IIEPKOBHO-
ro Y1 KaHOHIYHOro npasa. Hasnaku, oguum i3
LIEHTPAABHHUX IIYHKTIB Ti€l AHCKyCii, IO po3-
TOPHYAQACSA HABKOAO 3a3HAYEHOI 1ol y HayKo-
BOMY Ta IOAITHYHOMY MPOCTOPi YKpainu, cTa-
Aa crarra 35 Koncrurynii Ykpainu, B AKiil 9iT-
Ko 3a3HaveHo: «llepksa i peAiriiini opranisarmii
B YKpaiHi BiJOKpeMAeHi Big gepskasu... Koa-
Ha peAiria He Moske OyTH BH3HAHA AEPrKABOIO
AK 060B’A3K0Ba». CaMe HAaBKOAO IJbOTO ITyHKTY
BHCAOBAIOBAAHCS PI3HOMAHITHI AYMKH, SIKHMHU
Oo6IpyHTOBYBAaAUCA (IIO3UTHUBHO YU HETaTHB-
HO) il BAagH y 3abe3nedeHH] peaaisanii igel
3i creopenns I111Y. Biabmie Toro, Ha cbOrogHi
BBAKAETHCA, IO CAME y4acTh OPTraHiB JeprKaB-
HOI BAagu YKpainu y nporeci Teopenss IT11Y
1 CTaAa OCHOBHOIO 3aIIOPYKOIO JAAS MATPUMKU
3 60ky KoHcranTtnHOnoAwschkoro IlaTpiapxary
[2, c. 138].

SIK 3araABHOBIZOMO, AIAABHY Y4aCTh y CTBO-
penni ITIIIY B3saa came odiniliHa yKpaiHChKA
BAaJa, npeseHToBaHa Ilpesngenrom Ykpainu
Ta BepxoBHOoI0 Pag010 YKpaiHnu, HE KKy BKe
PO A/ IHITUX ITOCAJ0BHUX OCi6 AepsKaBH Ta 10-
AltnyHUX Ais4iB. CaMe BOHA BUCTYIIMAQ 1HIITa-
TOPOM Y I1bOMY IIUTaHHI. Bignosigno, crarrsa 35
KoHcruTynii YKpaiHu MOCAYKHAQ CBOEPIZHOIO
3aYiIKOI0 A OOrOBOPEHHS IPABOMIPHOCTI
yJacTi gep:kasu y creopensi I111Y, a, Bignosig-
HO, 1 3aKOHHOCTI BCIX IHIIUX PillIeHb, Y T.4. i ic-
HYBaHHI caMoi IJi€l HepKOBHOI CTPYKTYPH.

Buxoadadu 13 HaABHUX JOKYMEHTIB, SKi
6yAM IOKAAJE€HI B OCHOBY IIPOLIECY CTBOPEH-
Ha I111Y, mo:xHa IX po3JIAUTH Ha ABI OCHOBHI
rpynu: 1) npaBosi Askepeaa, AKi BUXOAUAHU Blj
IMeH1 YKpaiHCBKOI 4epsKaBU Ta 2) IIPABOBI JsKe-
peAa, Kl BUXOAUAH BiJ IIEPKOBHUX CTPYKTYpP
— ITI1Y 1a KOHCTaHTHHOIIOABCBKOTO IaTpiap-
xary.

JIAg AepiKaBHO-II€PKOBHUX BIJHOCHH Haii-
BKAHUBIIINMU B YKpaiHi, 3BicHO, € Koncrury-
i Ykpaiau ta 3akoH Ykpainu «IIpo cBobogy
COBICTI Ta PeAIriiiHi oprasisaiii» Big 23 KBITHA
1991 p. Came Ha iX OCcHOBI 1 popMyBaracs Iij-
roToBKa 40 cropeHHsA ITITY.

Big3HauyuMO HACTYIIHI  OCHOBOIIOAO:KHI
aKTH Ta YyroAH, IO BIJIrPAAU KAIOYOBY POAB Y
creopensi IT11Y:
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1) 3sepHennsa IlpesugeHta YKpaiHu 40
Bceaencekoro Ilarpiapxa Bapponromia Big 17
kpitHaA 2018 p.,

2) Ilocranosa Bepxosnoi Pagu Yxpainm
Big 19 xBitHa 2018 p. «IIpo migTpuMKy 3BEp-
nenna [Ipesngenra Ykpainu 40 BceaeHCBKOTO
ITarpiapxa Bapdoromisa npo Haganasa Tomoca
npo aBTokepanriio IlpaBocrasnoi llepksu B
Ykpaini»,

3) Yroaa mix Ilpesugentom Ykpainu Tta
KoHcTaHTHHONOABCLKUM TaTpiapxoMm Bapdo-
Aromiem I Big 3 aucronmaga 2018 p. «Ilpo cmis-
POOITHUIITBO Ta B3aEMOJII0 MiZK YKpaiHOIO Ta
Bceaencoknm KoncrantunonoascskuM ITaTpi-
apxaTom».

CaMe UMM ZOKyMeHTaMHU OyAU BH3HA4YE€HI
MOZKAMBOCTI CTBOPEHHS IPABOBOTO PyH/JAMEH-
Ty AAS B3a€MOJIl YKpalHCBKOI BAAAH 13 PeAl-
riifHUMU opraHisarisMu AAst crBopenss IT1Y.
Humy migkpecaioBaracs MOAITHYHA 3HAYH-
MicTb MaiilbyTHBOI TOAII.

Jo Apyroi rpynmu AKepea CAlA BlAHECTH
aKTH peAiriiHux opranizaniii. Cepesg HHX
HacaMIlepe/] CAlJ Ha3BaTH pIMIEHHA YKpaiH-
cpkoi AsTokedparbHoi IlpaBocraBnoi Ilepk-
Bu (YAIILl) Tta Yxpaincekoi IIpaBocraBHOL
Iepxsu Kuiscbkoro ITarpiapxary (YTIL] KIT),
npoTokoA O6’e¢4HaBIOr0 co60py YKpalHCHKHX
npaBocAaBHuX llepkos Ta «Ilarpiapmmwii i Cu-
HOZaAbHUH Tomoc HagaHHA aBTOKEPAABHOTO
nepkosHoro ycrpoio IlpaBocrasniit Llepksi B
Yxpaini» Big 6 ciuna 2019 p., sugannit y Cram-
6yAl BecenencbkuMm marpiapxom Bapdoromiem
I. Came B OCTAaHHBOMY JOKYMEHTI BU3HAYAAH-
cs1 OCHOBHI 3acagu ¢yHKiionysanusa I111Y, B
OCHOBI SIKHX IMOKAAQJAAMCA HOPMH KaHOHIYHO-
ro mpasa.

Moo axepen kaHoHiuHOro mpasa (CBs-
T€ THCbMO, TOCTAHOBU BceaeHchKHX cob60piB
TOMIO), TO, 3 HAIIOI TOYKH 30Py, B JAHOMY BH-
NaJjKy BOHHM € YaCTHHOIO IIEPKOBHOTO IIPaBa,
HOT0 OCHOBOIO, TOMY B OKPEMY I'PYIy iX BHAI-
AATH HE BAPTO.

3 oraagy Ha 3mict crarTi 35 KoHcTuTymii
YKpaiHU MOKe CKAACTHCA BPaKEHHS, IO Aep-
&KaBa B 0C001 BHIIMX HPEACTAaBHUIILKUX Op-
ranis (IIpesngent, Bepxosna Paga) He Mana
1paBa i He MOBUHHA 6yAa BTPyYaTHCA 1 HABITh
6yTu g0THYHOIO A0 npoluecy creopeHHs 1Y,
AAe, SIK 3araAbHOBIIOMO, 3aB/JAHHAM JEPKABH
€ YHopA/JKyBaHHA 1 3a6e3reyeHHs epeKTUBHO-
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IO PO3BUTKY CYCIIIABHUX BIJHOCHH Yy BCIX ce-
pax, y T.4. if KyAbTypHO-4yxXoBHHX. Hagirs yxe
3 ni€i croponu crarrio 35 KY MoxHa TAyMadn-
TH Ha KOPHUCTD JIAABHOCTI OPTaHIB A€PKaBHOI
BAQ/HU Y 3a3HAYE€HOMY HaMH IIPOIIECi.

[Ipore, He MOXHA HE HArOAOCHTH, IIIO B
yMoBax BiiiHu Ykpainu 3 Pociiicekoio ®egepa-
ni€o, mo nodaaaca Big 2014 p., nuranusa ic-
HYBAHHSA HE3AAEKHOI BiJ POCIMCBKOTO BIIAUBY
ITI1Y nabyBano BiKe HE CTIABKU LIEPKOBHO-pe-
AITIHHOTO XapaKkTepy, CKIABKH IOAITHYHOTO
Ta HaBiTh reonoAirudnoro. Ha nromy Haroao-
IIyBaB y CBOEMY BHCTyHI nepej Bepxosnoio
Pagolo Yxkpainu 1 Ilpesngent Ykpainu sk
cy6’€KT BIAIIOBIAHUX BIZHOCHH: «Hgernes po
Hallle OCTATOYHE YHE3aA€KHEHHA Big MOCKBH.
Tyt He AuIIIe peAiris, TYT — T€OIOAITHKA...» [6,
c. 174].

Y4acTh opraHiB Jep:;KaBHOI BAaJAH YKpa-
inn y creopenni IIIIY crana oguum i3 THX
MOMEHTIB, KU OYyB HETaTUBHO CIPUAHATHI
nepeAoBciM npegcraBHukaMu Pociiicekoi Ipa-
BocAaBHOi IlepkBu Ta Ykpaincekoi Ilpaso-
craBHOI Ilepksu (Mockoscpkmit IlaTpiapxar).
Ile it 3po3ymino, ockiabku creopenHsa I[TIIY
MiAPUBANO HAcaMmIiepe/] iX aBTOPHUTET cepes
ykpaiHncpkoro Hapogy. HacaigkoMm Hecnpuii-
HSATTS B/KE HOBOI IIOAITHYHOI CHTyawii CTaAo
BUHUKHEHHA i€l 1po e, mo I111Y — 11e Bcvoro
AHIIE OAITHYHUM IPOEKT Ail04oi BAagH [9, c.
38-39]. Ilpore, Takuii migxig HE BPaXOBYE Ti€i
IIPOCTOI AKCIOMH, IO iCHYIOYA Jep;KaBHA BAaJa
— I1e 3aB&KAHU 00’€KTHBHA PEAABHICTB, IO BiJO-
6pasKaeTbcA B KOHKPETHUX YMOBAX ICHYBAHHS
CYCHIABCTBA. | A BHPIIIEHHA CBOIX MOAITHY-
HUX MHUTAHb BOHA CHUPAETLCA HA Ti AKepeAa
IIpaBa, AAKi CTBOPIOE K CaMa, OCKIABKH HaIA€HA
BIAIIOBIZHOIO BAAZOIO TA BiAIIOBIAHUMU ITOBHO-
BAKEHHSIMU BiJ IMEHI YKPATHCBKOTO HAPOAY.

KpiMm TOro, He MOKHA TAKOK HE BPaXOBYBa-
TH ¥ IMOAITHYHMI XapakTep JAep:KaBHOI BAAJH
(xoua, 3BICHO, IOBHICTIO OTOTOKHIOBATH Je€p-
JKaBHY 1 IIOAITHYHY He MO:;kHa). BigmnosigHo, 3
IIbOTO HANPOIIYETLCSA I[IAKOM OOIPpYHTOBAHA
AYMKA IIPO OAITUYHUI METy IIPOIjeCy TBOPEH-
aa ITLY.

Taka cuTyariis He € BUHATKOBOIO AAA YKpa-
inn. Mu MoxkeMO 6A4UTH i IPUKAAAU TBOPEH-
HA 6araThoX aBTOKEPANBHUX IPABOCAABHHUX
IlepKoB, 10 BHHUKAH 3aBAsAKH aKTUBHIH ydac-
Ti y iX A40Al gepskaBHOI BAagu [5, c. 91; 10, c.

427-622]. 3okpema, OpraHu Aep>KkaBHOI BAAJH,
AK MIHIMYM, HagaBaAH MIATPUMKY Y CTBOpPEH-
Hi Pymyncekoi I1paBocaasuoi Lepksu, IToab-
cproi IIpaBocraBnoi Llepksu, IIpasocraBHOI
nepkpu Yecbkux 3emeab i CAOBAYYMHY Ta iH.
CaMe 1oiOHI IPHUKAAAU JEMOHCTPYIOTH, IIIO
B IIpoIieci TBOpeHH:A aBTokedarbHUX Llepkos
IIPABOBI /JK€peAa HE MalOTh BKE€ BHUKAIOYHO
II€PKOBHOTO (YU KAaHOHIYHOr0) Xapakrepy. Ha-
BIIAKH, BOHU MalOTh MOKAHMBICTB 6yTH OCHO-
BOIO ITOJAABIIOrO Po3BUTKY Llepkos B ymoBax
MOEAHAHHS X Ail 3 HAIllOHAABHHMU JKEpeAa-
MU IIpaBa.

BucaoBok

IToAiTHaHMIT XapaKTep y4JacTi Oprasis gep-
’KaBHOI BAagH YKpainu y crBopenni [111Y mas
BU3HAYAABHE 3HAYEHHS Y IPOIECI IPOTOAO-
IIEHHA YKPaiHCBbKOI aBTOKedaAii Ta yCIimHoro
fioro 3aBepuieHHs. Ti mpaBoBi Jgskepeaa, 110
CYNIPOBOJKYBAAU 3a3HAYEHUH IIPOIIEC, PO3/i-
ASIIOTBCSL HA /Bl I'PYIH, A0 SIKUX MH BIAHOCH-
MO IIPABOBI /JKepeAa, AKI BUXOAHAU BiJ IMEHI
YKPaiHCBKOI gep:KaBU (HAIllOHAABHE IIPABO) T
IIPABOBI JAKEPEAQ, AKI BUXOAUAHU BiJ I[€PKOB-
HuX cTpykTyp — ITIY Ta KOHCTaHTHHOIOADB-
CbKOro maTpiapxary (mepkoBHe mpaso). /o
nepmoi Mu BigHocuMo Koncrutynio YKpainu,
3akon Ykpainu «IIpo cBo6ogy cosicti Ta pe-
AlrifiHi opranisanii», 3sepHennsa Ilpesugenra
Ykpainu 40 Bceaencpkoro ITarpiapxa Bapgo-
Aomid Big 17 ksitaa 2018 p., ITocranosy Bep-
xoBHOI Pagu Ykpainu Big 19 xBitHa 2018 p.
«ITpo migTpumky 3BepHeHHa Ilpesngenra
Ykpaiau 40 Bceaencpkoro ITarpiapxa Bapgo-
AOMis Tpo HagaHHA ToMocy mpo aBTOKedaniio
ITpaBocrasHoi llepkBu B YKpaini», YToAy Mixk
ITpesngentom YKpaiau Ta KoHCTaHTUHOMIOAD-
cbKHUM marpiapxoM Bapporomiem I Big 3 Amc-
Ttonajga 2018 p. «IIpo cniBpo6ITHUIITBO Ta B3a-
€MoJilo0 Mizk YKpainoio Tta Bceaencbkum Komn-
CTAaHTUHOMOABCLKUM IlaTpiapxaTom» Ta iH. Jo
Apyroi rpynu — pimenna YAITL] ra YTI1T KIT,
npoTokoAr O6’egHABIOrO cO60Py YKpailHCHKUX
npaBocAaBHHX llepkos 1a «Ilarpiapmmii i Cu-
HOZaAbHUHE Tomoc HagaHHA aBTOKEPAABHOTO
nepkosHOro ycrpoio IlpaBocaasmiii Ilepksi B
Yxkpaini» Big 6 ciunsa 2019 p. Jdxepera kaHo-
HIYHOTO IIpaBa € CKAQJOBOIO YaCTHHOIO APYTroi
TPYIH JKEPEA.
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Hame npaso Ne 3, 2025

SUMMARY

The article considers the issue of determining
and using legal sources during the creation of the
Orthodox Church of Ukraine. This event was of
particular importance in the lfe of Ukrainian
society and the Ukrainian state, since its goal was to
creale an alternative to Russian religious structure
that would be recognized in the general church
world. The debatability in the scientific community
of a number of issues related to the legality of the
application of certain sources of law, the influence
of political interests on their discussion and
decision-making is noted. It is noted that modern
Ukrainian researchers in many issues related to the
theoretical interpretation of church and canon law
do not have unity even at the conceptual level. It
is emphasized that the creation of the OCU became
possible only thanks to the combination of efforts
between the state authorities of Ukraine, Ukrainian
religious organizations and the Patriarchate of
Constantinople. These actions were based on
national and church law. Given the analysis of
the relevant sources, they are divided into these
two groups. The main ones are the regulatory and
legal acts of Ukraine and acts issued by religious
organizations. At the same time, one cannot ignore
the fact that any state activity is also a political
activity. Accordingly, the participation of the state
in the creation of the OCU can be interpreted as
political, since the task of the state is to create a
positive socio-political situation in the country. The
methodology of this study is based on the application
of general methods and principles inherent in
scientific research (logical method, comparative
method, principle of objectivity). At the same time,
taking into account the specifics of the topic of this
study, the principle of historicism was also applied,
which is associated with the conditionality of modern
processes by relevant historical circumstances. The
conclusions emphasize that the legal basis for the
creation of the OCU were legal sources of both
national law and chwrch law.

Keywords: Orthodox Church of Ukraine, law,
sources of law, national law, church law, canon
law.
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