Juckycii, 00ropopenns, akTyajibHO

JOTOBIP MIK BATBKAMM INPO IMTPO2KUBAHHA
JITEA, YYJACTb OKPEMO NMPOXXHMBAIOYOIO 3
BATBKIB ¥ 3ABE3NEYEHHI YMOB IXHbOI'O XKUTTHA
TA NOPAJNOK 3AIMCHEHHA HUM IPABA HA
OCOBUCTE BUXOBAHHA 3A YMHHUM CIMEHHUM
3AKOHOIABCTBOM YKPAIHU: OKPEMI NPOBJIEMHA
INPABO3ACTOCYBAHHA

DLIOHOBA IOaia MuxajiniBHa - KAHANIATKA IOPHANYHAX HAYK, ACHCTEHTKA
Kacdeapn HUBIIbHO-NPABOBOI NOJMITHKH,
inHoaniii HamioHAIbHOrO IOpHIWYHOIO yHiBepcurety imeni SIpociasa Myaporo

npaBa IHTeJEKTyaabHOI BJACHOCTI Ta

https://orcid.org/0000-0001-5250-5455

DOI: https://doi.org/10.71404/NP.2025.3.34

Cmamms npuceauena anamsy npasosacmo-
COBHOL NPAKMUKU OKPEMUX 10PUOULHUX HACIIOKLE
VKAAOEHHA 002080y MIKC DAMBKAMU U000 BUSHA-
UCHH A MICYA NPOHCUBAHHA 0IMell, YUACHE OKPeMO
NPONCUBAIU020 3 DAMBKIE Y 3aDe3neueHHi yMos
IXHL020 HCUMMA MG NOPAOKY 30WICHEHHA HUM
npasa na ocodbucme guxosanns. Heseancarouu na
3aKpineHnA MaKol 002068iPHOT KOHCMPYKYLL Y No-
noocennax Cimetinoeo xodexcy Yepainu, na npax-
muyt W peanizauin UABNAEMbCA O0MENHCEHOH):
YKAAOEHHA 002080py HABIMD 3G B3AEMHOI0 3200010
CMOPIH He 2apanmye 1020 HPUOUUHO0 BUSHAHHA
Y ciepi aominicmpamusrux npouedyp, 3oxpema
N0 UAC PeECTPaniy MICYA NPOHCUBAHHA OUMUHL,
MUMUAC08020 6UI30Y 3a KopOoH mowo. Y cmammi
BUCGIMILIOIOMDC A MUNOGE MPOOEMU, 3 AKUMU CU-
Karomoca bamoru, AKE 06paru 00208ipHUL WAAX
8peYNIBAHHA B3AEMUH 000 Oumunu Oe3 36ep-
HeMHA 00 €YY UU OP2ani8 ONIKU MA NIKILYBAHHA.
Ha nidemast cucmemmozo anamizy Hopm wurnHoeo
3axonodascmea Yrpainu ma c¢y0080i npaxmuxu
00IPyHMOBAHO OOUILLHICMD HOPMAMUBHO20 6U-
SHAHHA MAKUX 002080DI8 AK 10PUOUUHUX Parmia,
WO MAOM 30AMHICND CAMOCTILHO NOPOOHCYBAMU
NPABOsE HACTIOKU 8 MEINHCAX CIMEUHUX NPasosIOno-
cun. Y pobomi chpopmynvosarno nponosunii oo
BHECEHHA IMIH 00 3AKOHO0ABCMEA 3 MEMOK) 3abe3-
neuenna peanvrol 0 maxux 002080pis y chepi pe-
ANI3GUTL DAMOKIBCOKUX NPAB 3¢ BIOCYMHOCI CROPY.

Knrouost crosa: 00208ip, 00208tp midxe bamo-
KAMU U000 MICUA NPOHCUBAHHA OUMUHU, NOPAO-

Ky @ ympumanmus ma 30UICHeHNHA NPaAsa Ha 0Co-
bucme UX0BAHHA; CIMEUHL GIOHOCUHU; NPABa M
0006’A3KU 0AMBKIG; 002080PU 8 CIMEUHOMY NPast,
ropudwunuil paxm.
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ITocTaHOBKa MpObGAEMH
OAHi€I0 HaraABHHX IPOOAEM, IO IOTpe-

6ye HAYKOBOIO OCMHUCA€HHS, € BU3HAYCHHS
IOPUAUYHUX HACAIJKIB YKAQJE€HHSA JOTOBOPY
MK 6aTbKaMH 11040 MICIS HPOKUBAHHSA AH-
TUHH, MOPAAKY 1l yTPUMaHHA Ta 341HCHEHHA
npasa Ha 0cCOOUCTE BUXOBAHHA. AKTYaAbHICTD
AOCAIAKEHHSA 3a3HAYEHOTO IHUTAHHHA ICTOTHO
3pOCTa€ y 3B’A3KYy 3 MOYATKOM ITOBHOMACHI-
tabHOI BifiHM B YKpaiHi Ta TAHOOKHMH CO-
LiaABHO-AeMOrpapiyHUMH  HACAIZKAMH,
BOHA CIIPUYMHHAA. MacoBe BHYTpINIHE 1epe-
MimeHHsa ocib, BUI34 3HAYHOI KIABKOCTI MaTe-
PiB i3 4ITbMHU 32 KOPAOH, 2 TAKOK 30IABIIEHHSA
KIABKOCTI BUIIAAKiB PO3IpBaHHSA MIAIOOIB y 1Ie-
pioJ 4il BOEHHOTO CTaHy B YKpaiHi 3yMOBAIO-
I0Th TTOTPeby y YITKOMY Ta HPOrHO30BAHOMY
IIPaBOBOMY MeEXaHi3Ml IOPHAUYHUX HACALA-
KiB BHU3HAQYEHHA MICISI HPOXUBAHHS JITEH.
Y IUX yMOBax caMme JOTOBIp, K YHIBEpCaAb-
HHUI IHCTPYMEHT CaMOPETYASAILIi CyCIIABHHX
BIZHOCHUX, y TOMY PaxyHKy cimeiinux. /o-
roBip y ciMeIHHX BIJHOCHHAX Ma€ OCOOAHBY
I[IHHICTh AK THYYKHH PEryAATOpHUH Mexa-
HI3M, 34aTHUU 320e3eYuTH MapuTeTHUH Oa-
AQHC 1paB Ta 060B’A3KiB 6ATHKIB Ta BOJHOYAC
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HNPUHIHUI SAKHAWKpPAINUX IHTEepeciB AUTHHU,
3aKPINAEHUH y MIKHAPOAHO-IPABOBHX aKTaX
(3oxpema, Konsennii OOH npo mpasa gurtu-
Hu 1989 p.) Ta BITYN3HAHOMY 3aKOHOJAABCTBI
Yxpainu.

Paszom 3 num, cneunq)iKa IpPaBoOBOI IIPU-
pPoAHN A0TOBOPY Mik 6AaTbKAaMH IIPO IPOKH-
BAaHHA JiTell, y4acTb OKPEMO IIPOKHUBAIOYOIO
3 6aThKiB y 3a6€311eYeHH] YMOB IXHbOTO SKHTTS
3a YUHHUM CIMEHHUM 3aKOHOJAABCTBOM YKpa-
THH TIOASITA€ Y TOMY, IO BiH € IIPOIIECYaABHO
000B’A3KOBOIO MEPEAYMOBOIO JAAA PO3IpBaH-
Ha mAOy y nopagky cr. 109 CK Ykpainu,
O/4HAK HE TOPOJAKYE THX CAMHUX IOPHUAUIHHX
HACAIJKIB, 10 BUHHKAIOTh y pa3l YXBaA€HHS
OKpPEMOT0O CyJAOBOTO PIlIEHHA MPO BU3HAYEH-
HA MICIS NPOKHUBAHHA JUTHHH abo pilreH-
H OPraHiB ONIKH Ta MIKAyBaHHA. BHACAIZOK
IIbOT'O CTBOPIOIOTBCH CHTYaIlid, KOAH JOTOBIp,
AKUN POPMAABHO NOKAUKAHUNA BHKOHYBATHU
PYHKIIII0 BU3HAYEHHA MICIIA IPOKUBAHHA JH-
TUHHU 3 OAHUM 3 6ATbKIB PAKTHIHO BHKOHYE
AEKAAPATUBHY PYHKIIIO Ta 3BOAUTHCA 0 HPO-
II€CYaAbHOI BUMOTH JAAS PO3IpBaHHSA MIAIOOY
MK 6aTbKaMU HEIMOBHOAITHLOI AUTUHH, HIXK
AO TOBHOLIHHOIO IOPHAHYHOIO MEXaHI3My
3 BIANOBIZAHUMH IOPHAHUYHUMH HACAIZKaAMU
y BUNA/JKy BHU3HAYEHHS MICIA MPOKHBAHHSA
AUTHHU 3 o4HUM 3 OarbkiB. Taka curyarisa
MOPO/KY€E CYIEPEYHOCTI § MPaBO3aCTOCYBAH-
HI I BU3HAYA€E AKTYaABHICTh JOCAIAKEHHSA, A
TAKOX HEOOXIAHICTh AOKTPHUHAABHOIO Iepe-
OCMUCAEHHS MiCIIsl il pOAlL TAKOTO JOTOBOPY Y
ciMeifHOMY TpaBi Y KpaiHu.

CraH gocAigKeHHA HpobreMu

[Tpo6AeMaTHKA 4OTOBIPHOTO BPETYAIOBAaH-
HA BIZHOCUH MK 6aTbKaMH Ta AITbMH TICI0 YU
IHIIIOI0 MIPOIO CTaBaAa IPeAMETOM HAYKOBHX
HMOMIYKIB 0araTbOX BITYU3HAHUX JOCAIAHH-
KiB, cepes AKHX BapTo Big3Hauutu B.A. Ba-
Tpaca, b.Il. Kapnayxa, A.B. Kpacuisbky,
B.A. Kpoiitopa, O.B. Muxaasniok, O.B. Pos-
roH, 3.B. Pomosceky, B.M. Uepnery Tomio.
ITorpu HaABHICTH 3HAYHOTO JOPOOKY BYEHUX
y CYMDKHHUX ITHTAHHSX, BAPTO 3ayBAKUTH, IO
AOCAIAKEHHS He OYAH CIIpAMOBaHI Ha JOCAI-
AKEHHA TUX npobAaeM, AKl 6yAyTh BUCBITAEH]
y AaHiif HAyKOBIil cTaTTI.

MeTol0 JOCAIZKEHHA € JOCAIJKEHHS
OKpeMHX IpobAeM, 110 HOB’A3aH1 3 I0PHANI-
HUMHU HACAIJKaMH, y pasi yKAaZaHHA JOTO-
BOpPY MK OaTbKaMM PO BU3HAYEHHS MICIA
NPOKHUBAHHA AUTHHH y nopAAkKy cr. 109 CK
YKpaiHH, a TAKOK 3’ ICYBAHHA HOTO POAL Y 40-
rOBIDHOMY CaMOPErYAIOBAHHI CIMEHHHUX Bij-
HOCHH B YKpaiHi.

/lOCATHEHHSA TTOCTABAE€HOI METH 3YMOBHAO
HeOOXIAHICTh BUPINIEHHA TaKHX 3aBJaHb!

- 341HCHUTH aHAAI3 YUHHOT'O HOPMATHBHO-
IO PErYAIOBAHHSA CIMEHHHUX BIAHOCHH HIASIXOM
YKAQZAaHHS JOTOBOPY MiK 6aThbKaMu II0Z0
MICIISI HIPOKUBAHHA JUTHHU, TOPAJKY 11 yTpH-
MaHHA Ta 3/4IHCHEHHA IpaBa Ha 0COOHCTE BH-
XOBAHHS y KOHTEKCTI moAoxkeHb ¢T. 109 CK
YKpaiHu Ta CyMiZKHUX HOPM BITYH3HAHOTO 3a-
KOHOJAaBCTBA;

- AOCAIAUTH OKpeMi IOPHUAUYHI HACAIAKH
YKAQJEHHS JOTOBOPY MiK OaTbKaMH IIIOJO
MICIISI HIPOKUBAHHA AUTHHHU, IIOPAAKY 1l yTpH-
MaHHSA Ta 3/41HCHEHHA MpaBa Ha 0cobucTe BU-
XOBAHH#A, OKPECAHTH iX oOcAr Ta Xapakrep,
a TAKOK BUABUTH BIAMIHHOCTI BlJ HACAIAKIB,
IO TOPOAKYIOTHCSA IHIIUMHU IOPUAUIHUMHI
Ppaxramu;

- BUABUTH OCHOBHI IPOOGAEMH IpPAKTHY-
HOTO 32CTOCYBaHHSA JOTOBOPY MK 6aTbKamMu y
nopAAky ct. 109 CK Yxpainu;

- CpOPMYAIOBATH nponosnui’i o040 y40-
CKOHAAE€HHSA IIPaBOBOI'O PEI'YAIOBAHHA CiMeii-
HHUX BIZHOCHH y YaCcTHHI JOTOBIPHOrO BHU3Ha-
9YEeHH:A MICIIS MPOKUBAHHSA JUTHHHU MiK 6aThb-
KaMH Ta BUPOOHTH KOHKPETHI IPOMO3UIi
1I10/J0 BHECEHHS 3MiH 4O YHHHOTO 3aKOHO/aB-
CTBa YKpaiHu.

Bukaaz ocHOBHOro MaTepiasy

AHaAI3 TOAOKEHb YHHHOTO CiMeifHoro 3a-
KOHOJABCTBA YKpaiHU Ja€ IJACTaBH CTBEP-
AKYBATH, 1O Y BUIIA/JKaX OKPEMOTO (A IHKOAH
1 CIIIABHOTO) NMPOKUBAHHSA O0ATHKIB BU3HAYEH-
HA MICIIS TPOKUBAHHA JUTHUHH MOKAUBE Je-
KiAbKoMa criocobamu. ITo-nepiie, BOHO MoKe
3/1CHIOBATHCA 32 PIIIEHHAM OpPTaHy OIKH Ta
HIKAYBaHHA BignosigHo go cr. 158 CK Ykpa-
imm [1] Tta mocranou Kabimery Minicrpis
Yxpainu Ne 866 [2], AKmo crmip BHPIIIYETHCA
y AocygoBoMy nopsaaky. ITo-apyre, Busnaden-
HA MICII IPOKUBAHHA JAUTUHH MokKe OyTH
3/iliCHeHe 3a piIeHHAM CyAy Y pa3l HasgABHOC-
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Ti criopy Mixk 6arbkamu (ct. 159 CK Ykpaian).
ITo-TpeTe, 6aTbKM MOKYTh BPETYAIOBATH Ii€
INUTAHHA IIAAXOM YKAQJAEHHSA JOTOBOPY Mg
yac MOJaHHA 40 CyAy 3asABU IPO PO3ipBaH-
HA MmOy, AKkuil Bignosiguo go cr. 109 CK
YKpaiHu MOKe MaTH MPOCTy MHCbMOBY Pop-
My, SIKIJO MOBa HJ€ BUKAIOYHO PO 0COOUCTI
HeMaHHOBI IpaBa Ta y BHIIajKax, nepeaba-
geHux 4. 4 cr. 157 CK Ykpainu, HOTapiaAbHO
MOCB1/JY€HOr0 IPABOYNHY. BaxauBo migkrpec-
AHWTH, IO OCTAHHA I0PUANYIHA KOHCTPYKIIiA He
OB’ A3YETbCA 6e3rocepesHbo 3 MPOILECYaAb-
HOIO IPOIEAYPOI0 PO3ipBaHHA MIAIOOY (K y
BuUnNagky, nepegbadenomy cr. 109 CK Ykpai-
HHU) Ta YKAQ/JAE€ThCA HE3AAEKHO BlJ PakTy Ha-
ABHOCTI 9H BiACYTHOCTI IIAIOOOPO3AYYHOTO
IpOIIecy.

TakuM YMHOM, CUCTEMHHH aHAAI3 IIOAO-
xkeHb ynHHOro CK YKpaiHu cBiZ4UTH 1IpO
ICHYBaHHA /EKIABKOX ITPAaBOBHX MEXaHI3MIB
BU3HAYEHHA MICIIA NPOKUBAHHA JUTHHH, 3a-
CTOCYBAHHA AKHX 3aA€KHUTh BiJ XapakTepy
BIZHOCHH Mik 6aThKaMH -KOHPAIKTHUX 9H He-
KOH(AIKTHUX. Y pa3i BAHUKHEHHS CIIOPY MIK
6aTbKaMu MIOZO0 MICIA IPOKUBAHHA JUTHHU
3aCTOCOBYEThCA IOPUCAUKININiHA gopma Horo
BUPIINIEHHA - IIAAXOM 3BEPHEHHS JO CYAY
(cr. 1569 CK Yxpaiam) abo go oprany omiku
Ta nikAayBaHHA (cr. 1568 CK Ykpainm). Y Ta-
KOMY BHIIQJKy pIIIEHHA YXBAAIOETHCA KOM-
HNETEHTHUM OPTaHOM IyOAIYHOI BAQAH, AKUH
YIOBHOBAKEHUN BU3HAYATU NMPABOBUM CTATYC
AUTHHH B yMOBaX KOH(}AIKTy 6aTbKiB. Basx-
AHBHM € T€, IJO HaBIThb y pa3i 3BEPHEHHS 40
CYAY AAA BUPIINIEHHSA CIIOPY NPO BH3HAYEH-
HA MicIle TPOKUBAHHA JUTHHH, CyJ HE Mae
IpaBa YXBaAHTH pimeHHA 6e3 060B’A3KOBOrO
MonepeJHbOTO OAEP/KAHHA BHCHOBKY OpraHy
OINKHU Ta MIKAYBAHHSA, IO IPAMO BUIIAUBAE 3
noAoxens 4.3 cr. 159 CK Ykpainu.

Harowmicts 3a BigCyTHOCTI criopy Mix 6aTh-
KaMU -y CUTyamlii, KOAH MK HHUMHU AOCSITHYTO
3rogu MIOAO MICIIA MPOKUBAHHA JAUTHHH, -
BIATIOBIZHE IIPABOBE BPETYAIOBAHHA CIMEHHHIX
BIZHOCHH 3/1iCHIOETHCS B JOTOBIPHIH Popmi.
Taka goMOBA€HICTE MOKe OyTH OpOpMAEHA Yy
HpOCTiii HUCBbMOBIH popMi (30Kpema y Mex-
ax mpouejypu posipsaHHA MA00y 3a cT. 109
CK Yxkpainn), nocsiguesHa HorapiaAbHO (4. 4
cr. 157 CK Ykpainu), Girbin toro, 6arbku
MOKYTh YKAQCTH TAaKHH JOTOBIp YCHO, IO Ta-

Hame npaso Ne 3, 2025

250

KO € 3aKOHHHUM CITOCOOOM BU3HAYEHHSA Mic-
1151 IPOSKUBAHHA AIT€H 3 YpaXyBaHHSIM IIOAO-
xKeHb cT. 160 CK Ykpainu. Y Ilocranosi BC
Big 17.08.2022 y cupasi Ne 613/1185/19 Bep-
xopHuit Cys KOHCTaTye, IO 3BHYAIHE Miclie
HPOKUBAHHS JUTHHU BAPTO PO3YMITH SIK TaKe
Miciie, iCHyBaHHSI SKOTO JOBOJAHUTH IIE€BHHUU
CTYIIHb IIPUB’SI3AHOCTI AUTHHHU A0 COLIAABHO-
ro ta cimeitHoro ii orouenus [3].

Ha nmepmuii moraAsig, MOAOKEHHS YHHHO-
ro CiMEfHOTO 3aKOHOJABCTBA YKpaiHU IIIOAO
BU3HAYEHHS MICISI IPOKUBAHHS JUTHHU BH-
AAIOTbCA TTOCAIJOBHUMH Ta TaKHMH, IIO He
IIOBUHHI BUKAUKATH CYTTEBUX TPYAHONIIB
y TpaBo3acrocyBaHHi. BriM, moraubaenmii
HOPMATHUBHO-IIPABOBUM aHaAI3 1 IpaKTHKa
IIPaBO3aCTOCYBAHHA CBiAYaTh IIPO HASABHICTD
IEeBHUX IIpobAeM, sKi IIOB’s3aHI, 30KpeMa,
3 IIPAaBOBOI0O HEBHU3HAYEHICTIO IOPUAHYHOTO
3HAYEHHS TAKOI'O ZOTOBOPY MK OaThbKaMU fAK
IHCTPYMEHTY JOOPOBIABHOTO peryAlOBaHHSA
6aThKIBCBKMX BIZHOCHH MOPIBHAHO 3 pillleH-
HAMH CcyAy a60 OpraHy OINKH Ta IMKAyBaHHS.

ITepma 3a Bce, 3akoHoM Ykpainu Ne 2475-
VIII Big 03.07.2018 p. [4] g0 cr. 157 CK
Yxpainu 6yA0 BHECEHO 3MiHH, BIAIIOBIZHO A0
AKUX 4. b nepegbadvae, mo Toil i3 6aTbKIB, 3
KHM BH3HAYEHO MiCI{e NPOKUBAHHSA AUTHUHU
3a pimeHHAM cy4y abo opraHy OIKH Ta IIi-
KAYBAaHHS, MAa€ IIPaBO CaMOCTIMHO BHpimIyBa-
TH NHUTAHHA THMYAaCcOBOTO BHi3Jy AUTHHHU 32
MesKl YKpaiHU CTPOKOM 40 OAHOTO MICAILLS AAS
AIKYBAaHHS, HaBYaHHA, y4acTi y 3aX04ax 4H
BIAIIOYMHKY. 32 YMOBU HAAE€KHOI'O BUKOHAH-
HA IHIIUM 13 6aTbKIB CBOiX 0O0B’A3KIB, HOTO
HeOOXiAHO MOIHPOPMYBATH PEKOMEH/JOBAHUM
AHCTOM 13 3a3HAYE€HHAM METH, CTPOKIB 1 Aep-
AKaBH BHI3gy. AKmo x icHye 3a60propaHicTh
31 CIIAQTH AAIMEHTIB IOHAJ YOTHPH MiCAI
(abo moHaJ TpU MICAII - y BUMAJKy YTPHUMAH-
HA AUTHUHU 3 IHBAAIAHICTIO YU TSKKUM 3aXBO-
proBaHHAM), 6aTbKO 200 MaTU OTPUMYE HPABO
CaMOCTIfHO BUPININTU NHUTAHHA BUi3Ay W Ha
6irpmnil cTpok. TakUM YMHOM, BITYU3HAHUU
3aKOHOJABEIlb IPAMO BHU3HAYUB MOKAHUBICTDH
BUi34y 6€3 3r0AM IHIIOTO 3 6ATHKIB AHIIIE Y BU-
HAJKY, KOAU MICIIe IIPOKUBAHHSA JUTHHH BCTA-
HOBACHO CyZOBHM pilleHHAM abo pillleHHSIM
OpraHy OIIKHU Ta HIKAYBaHHS, 3aAHIIHBIIN
11032 yBarol MO’KAUBICTb BH3HAYEHHS MICIA
NPOKUBAHHA JUTHHH MIAAXOM YKAQJaHHSA 40O-
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roBOpy Mix 6aTbkamMu, AKa NpAMo nepejbaye-
Ha CK Ykpainu. CAig TaKoK 3BEPHYTH yBary
HA YUHHICTh MOAOKeHb a63. 13 m.2° TIpaBua
MEpETHHAHHA /JepP;KaBHOTO KOPJOHY TI'poMma-
AAHAMHU YKpaiHH, 3aTBEPAKEHHUX IIOCTaHO-
Bo1o Kabinery MinicrpiB Ykpainu Big 27 ciu-
Hs 1995 p. Ne 57 (B pegakuii mocranosu KMY
Big 25 cepmusa 2010 p. Ne 724) [5]. 3riguo 3
3a3HAYEHUMHU ITOAOKEHHAMH, Ha 4Yac 3arpo-
Ba/KE€HHA B YKpaiHi MPAaBOBOTO PEKHUMY BO-
€HHOTO CTaHy BHUI3/ 3a MeKi YKpaiHU AUTHHU,
AKa He JocsATAa 16-pidHOTO BiKY, ¥ CyHpPOBOAL
04HOTO 3 6aThbKIB YU IHIHMX GAM3BKUX POJH-
4iB, a60 YIOBHOBAKEHUX OCI0, JOMYCKAETHCA
6e3 HoTapiaAbHO ITOCBIAYEHOI 3roAU APYTroro 3
6aTBKiB, 32 YMOBU HAABHOCTI TUCbMOBOI 3asBHU
o4HOTro 3 6aTHKIB, 3aBIPEHOI OPraHOM OIIIKH Ta
MIKAYBAaHHA. BaKAMBO 3a3HAYMTH, IO B yMO-
BAaX BOEHHOTIO YM HAJA3BHYAHHOTO CTaHy Ha
BHI3/ YOAOBIKIB, AKI CYIPOBOAKYIOTh JUTHHY,
HAKAQJaIOThCA A0JATKOBI OOMekeHH:A, 1 Ppi-
MIEHHSA 100 HAJAHHA JO3BOAY IPUUMAETHCS
BUKAIOYHO 3 YPaXyBaHHAM iX HAA€KHOCTI JO
KaTeropii oci6, 3BIABHEHHX Blj MOOiAizamii,
Ta 32 HASABHOCTI HMIATBEPAKYBAABHUX JOKY-
MeHTIiB. TakuM 4uHOM, 3a3HAYEHI HOPMH M€
pa3 onocepesKoBaHO MiJTBEPAKYIOTh IIPABO-
By HEBU3HAYEHICTh JOTOBIPHOI MOJEA] BpeEry-
AIOBAHHSA IHTaHb BHi3/]y 3a KOPJAOH 3 AWUTH-
HOIO OZHOTO 3 6aThKiB. AgKe AAS OTPUMAHHS
pearbHOI MOKAMBOCTI BHiXaTu 6€3 3rojH iH-
moro 3 6aThKiB, HaBITH y pa3i JO6POBIABHOTO
BPEryAIOBAaHHA CIMEHHUX BIZHOCHH, 6aThbKaMm
AOBOJHUTBCS 3BEPTATHCA 4O OPraHIB OIIKH Ta
HMIKAYBAaHHA AAS TiJTBEP/KEHHS IIpaBa Ha Cy-
NpoBiJg JUTHHH 3a KOPAOH, a HE IOCAYIOBY-
BATHCh BKE IONEPEAHBO YKAAAEHUM /JOTOBO-
pom. HesBakaroun Ha Te, mo O6aTbKH MaiOTh
IIPABO YKAAJaTH JOTOBIp MIOZO BHU3HAYEHHS
MICI]sl IPOKUBAHHSA AUTHHH JOOPOBIABHO a60
iMneparusHo y nopaaky cr. 109 CK Ykpai-
HH, TaKU# A0roBip NOAIGHUX MAa€ IPHUBATHO-
IIPABOBY NPHUPOAY Ta CTAHOBUTHL COOOIO BUAB
AOOPOBIABHOTO BOAEBHUSABACHHS CTOPIH, IO €
IOPUAUYHO 3HAYYIIUM BHUKAIOYHO 3a BIACYT-
HOCTI CIIOPY Ta AHIIE B KOHTEKCTI BPETryAIO-
BAaHHA OCOOMCTHX INPABOBIZHOCHH Mik 6aTh-
KaM¥ 11040 AUTHHHU. BogHoYac migcTaBu JAs
3aKOHHOTO TIEPETHHY JE€PKaBHOTO KOPJOHY
AUTHHOIO B CYyIPOBO/I OAHOTO 3 OGaTHKIB Ips-
MO BU3HAYEHI HOPMAaTHUBHUMH aKTaMH ITyOAId-

HO-IIPAaBOBOTO XapaKTepy - 30KpeMa, IIyHKTOM
4 TIpaBuA mepeTUHAHHSA JePKABHOTO KOPAO-
Hy rpoMagaHamu YKpainu (ITocranosa KMY
Ne 57 Big 27.01.1995, B pegaxuii [TocranoBu
KMY Ne 724 sig 25.08.2010) Tta moAaoxkeH-
usaMu CK Ykpainu. BignoBigHO A0 HHX, He-
3aA€KHO BiJ HASBHOCTI ITMBIABHO-IIPABOBOTO
AOTOBOPY MIK 6aTbKaMu, 0060B’I3KOBOIO YMO-
BOIO JASl BUI3Jy AUTHHH 32 KOPAOH Y OiAb-
IIOCTI BUIIAJKIB € Ipes IBACHHS HOTAplaAbHO
IIOCBiA4Y€HOI 3rogu gpyroro 3 6arekis abo, 3a
HAsIBHOCTI CHOPY YH IHIMHUX Hnepej0adeHHx
oOcTaBUH, - pIIEHHA Cy4y YU OPraHiB OIIKU
Ta mikAysaHHA. CaM 1o cobl Takuii 4OroBip He
3MiHIOE Ilepe]6a4eHOro YHHHUM 3aKOHO/aB-
CTBOM YKpaiHU HEpPEAIKy JOKYMEHTIB, He0b-
XIAHUX AASA IE€PETHHY /JePKaBHOIO KOP/JOHY,
i He Ma€ MPABOBOTO 3HAYEHHA AAA /lepKap-
HOI NPUKOPAOHHOI CAYk0u YKpaiHu fAK yno-
BHOBAKEHOTO OPTaHy KOHTPOAIO.

AHaAoOriYHA CHUTyaIlis IIPOCTEKRYETbCA Y
cepli peecTparii MicA HIPOKUBAHHA AUTHHH.
ITocranosa Kabinery MiHnicTpiB YKpaiHu Big
7 arotoro 2022 poky Ne 265 «/lesiki mUTaHHS
AEKAAPYBaHHA 1 peecTparnii Micig IHpoKHU-
BAHHA Ta BEJEHHS PEECTPIB TEPUTOPIAABHUX
rpomMa/» (1. 33) BCTaHOBAIOE, IO IMOJaHHA 3a-
ABH TIPO PEECTPAIIIO MICIA IPOKUBAHHA (T1€-
pebyBanH:A) AUTHHU BikOM 40 14 pokiB 3Aiii-
CHIOETBHCA OAHHUM 13 6arbKiB ab0 3aKOHHUM
IIpeJCTaBHUKOM 32 3roJ0I0 IHIIOro 3 6aThKIB.
Boanouac 3roga gpyroro 3 6aTbKiB He BUMa-
ra€eThCs, AKIIO MicIle NPOXUBAHHA JAUTHUHHU
BH3HAYCHO BIAIIOBIZHUM pIlIEHHAM cygy abo
PIIIEHHAM OpraHy OIIKH Ta IiKAyBaHHA [6].
3HOBY X TaKH, HOPMa HE BPAXOBYE CUTYAIIIO,
KOAHU MICIIe IIPOKUBAHHA BHU3HAYEHE Y JOTO-
BIDHOMY MOPAJKY.

IToaibna mpobAeMa BUHUKAE 1 IPHU 3aCTO-
CYBaHHI IOAOKEHBb cT. 162 CK Ykpainu, saka
BU3HAYA€E IIPABOBI HACAIZKH IHPOTHUIIPABHOI
IMOBEAIHKUA OZHOTO 3 6arbKiB a60 IHIIOI OCO-
6u 1 Yac BU3HAYEHHS MiCIS NPOKUBAHHSA
MaAOAiITHBOI gutnHU. Ha mpakruni xogHa 3
nepej6adeHUX 3aKOHO/JABCTBOM il HE MOKe
6yTH BYMHEHA CaMOCTIfHO TUM i3 0aTbKiB, 3
KM PaKTUYHO IPOKUBAE AUTHHA, 6€3 HAsAB-
HOCTI IIOIIEPEAHBOro PIIIEHHS CyAy 9H Opra-
Hy OINIKM Ta IIKAYBaHHS. AHaAAI3 aKTyaAbHOI
npaktuku Bepxosnoro Cyay migTBepAKye
el BUCHOBOK. Tak, y mocranosi Big 15 ciu-
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usa 2025 poky y crupasi Ne 760/2096/22 KIIC
BC [7] maronocus, mo cpepa 3aCTOCYBAHHSI
ct. 162 CK YKpainu o6MeKyeThbCsi BUKAIOYHO
CUTYaIlIsIMUA, KOAH MICIle MPOKUBAHHA JUTH-
HH B;K€ BU3HAYEHE PIIIeHHAM cyay abo oprany
OMIKH Ta MIKAYBAaHHA. 3a BIACYTHOCTI TaKOTO
pimeHHsA Ail o4HOTO 3 6aTBKIB 1040 PAKTHI-
HOTO NPOKUBAHHA JUTHHH 3 HUM HE MOKYThb
KBaAIpiKyBaTHCA AK «CAMOYMHHA 3MiHA MicIs
HPOKUBAHHS», HABITh SKIIO IHITUH 13 6aTHKIB
He HagasaB 3roju. Bepxosuuii Cya ckacysas
PIIIEHHS alleAsIHIHHOrO CyAy, AKUH Henpaso-
MipHO 3acrocyBas 4. 1 cr. 162 CK Ykpainu, i
MOBEPHYB CIIPABY HA HOBHI PO3rAAf.

[Tpu nbOMy HPHUHIUIIOBO BAKAHUBO IIiJ-
KPECAUTH, IIJO HABITH y BUIAJKaX po3ipBaH-
HA mA0OY y nopsaaky cr. 109 CK Yxkpainu,
KOAH MIK 6aThbKaMH YKAQAAETHCA MUCbMOBHH
JAOTOBIp 1 Cy/ YXBAAIOE PIIEHHS PO PO3AY-
4YeHHA, TAKUH A0roBip He HaOyBae caMoOCTIii-
HOrO 3HAYEHHA fAK IOPUAUYHUI aKT BU3HA-
YeHHA Miclsa npokuBaHHA AuTtnHU. Cys0Ba
HPaKTHUKA ITOCAIJOBHO BUXOAUTH i3 TOTO, IIIO
nogi0HUH AOrOBIp MAa€ AHIIE IPOIECYaAb-
He 3HAYEHHA - BIH BUCTyIa€ 0OOB’SA3KOBOIO
YMOBOIO AAS MOKAHBOCTI PO3ipBaHHS IIAIO-
6y MK IMOAPYAKKAM, AK€ MAE HEIIOBHOAITHIO
autuHy. BogHodac iioro HasBHICTH He NpPHU-
PIBHIOETBCA A0 pilleHHA CyAy IPO BHU3Ha-
YEeHHA MICIs IPOKUBAHHS AUTHHHU, OCKIAB-
KH IIHTaHHA NPOXUBAHHA IIJAAATAE CYA0-
BOMY BHUPIIIEHHIO BUKAIOYHO 32 HAaABHOCTI
criopy Mik 6aTbkamMu. TakuM 4HMHOM, aHaAI3
IIOAOKE€Hb YHHHOIO CIMEHMHOr0 3aKOHOJAB-
CcTBAa YKpaiHU y CYKYIIHOCTI 3 YCTaA€HOIO Cy-
AOBOIO IPAKTHKOIO AA€ MiACTABU AAS BUCHO-
BKY IIPO ICHYBAaHHS IIPABOBOro AucO6araHCy y
cpepi BperyAloBaHHA NMUTAHHSA BU3HAYEHHS
MICI|i IpOKHBAaHHA AUTHHH. Ha mpaxrtwii
IOPUAMYHO 3HAYUMHUMH BHU3HAIOTHCA AHIIE
cyaoBe abo asaMiHiCTpaTHBHE (32 ydYacTio
OpraHy OIKH Ta MIKAYBAaHHA) BU3HAYEHHS
MICI|sl IPOKUBAHHA JUTHHU, TOAL AK AOTO-
BIp MK 6aTbKaMH PO MPOXKUBAHHA JITEH,
y4acTh OKPEMO IIPOKUBAIOYOro 3 OATBKIB y
3abe3neyeHHl YMOB IXHBOIO JKUTTA Ta IIO-
pAJOK 34iliCHEHHA HUM IIpaBa Ha ocobucre
BUXOBAHHA - pAKTUYHO HE IIOPOAKYE IIPABO-
BUX HACAIAKIB, HEOOXIAHUX AAS CAMOCTIHHO-
ro 341lCHEHHs O4HUM 3 6ATBKIB OKPECACHHUX
BHIIE IOPHAUYHO 3HAYYIHX Jil, 30Kpema
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1040 IEePETHHY KOPAOHY, peecTparii Micisa
IPOKHBAHHSA TOIIO.

OrnocepeJKOBaHUM CBIJYEHHAM ICHYBaH-
H:A IpobaeM y cepi JorosipHoro (6e3cmipHO-
ro) BU3HAYECHHA MICIA IPOKUBAHHA JUTHHU
BHCTYIIA€ ¥ IOsIBA 3aKOHOJABYOI iHIIIaTUBH,
cupaMoBaHol Ha ix ycyHenns. Tak, y Bepxo-
BHi Pagi Ykpainu 6yAo 3apeecTpoBaHO 3aKO-
nonpoekt Ne 4154 sig 25 sepecusa 2020 poky
«ITpo BHEcCEHHS 3MIH JO AESAKHUX 3aKOHOJAB-
9YUX AKTIB YKpaiHu 040 BH3HAYEHHS MICIIA
IpPOXUBAHHA AUTUHHU B G€3CImipHOMY IOPAJ-
Ky» [8]. Y mHOsACHIOBaABHIH 3amucii 3a3Hadva-
AOCSI, M0 HOTO METOI0 € CTBOPEHHA /JIE€BOTO
IIPABOBOTO MEXAHI3MY, AKHH [JO3BOAUB Ou
6aTbKaM, 3a BIACYTHOCTI CIIOPY, 3BEPTATHCS A0
CyAy 3 METOIO 3aKpINAE€HHS JOMOBAEHOCTEH
1040 MPOKUBAHHA JAUTHUHHU Y CIPOLIEHOMY
nopAaaky. ®akTHYHO 3aKOHOAABEIb IPOIIO-
HyBas gonopHuUTH CiMeiiHMil KogeKc YKpaiHu
HOBOIO cTarrelo 160 «BusHayeHHA Micis po-
AKUBAHHA JAUTHHHU B 6€3CIIpHOMY MOPAAKY»,
AKa nepejbadara MOKAHMBICTD IIBHAKOTO Cy-
AOBOTO MIATBEPAKEHHA JOMOBAEHOCTEH MIK
6arpkamu. Y Takumii croci6 mepeabadarocs
CTBOPHUTH AOAATKOBI rapaHTii AAsl giTeil, 4ue
Miclle TPOKHBAHHA BH3HadeHe Oe3KOHPAIK-
THO, 3PIBHSIBIIN iX IPABOBUU CTATyC 13 THMH
AITbBMH, CTOCOBHO SIKHUX CIIIp BHUPIIIyBaBCA Y
CYyJOBOMY 4YH aJMiHICTPATHBHOMY HOPAAKY.
Oanak, cipoba BKAIOYHTH 40 MaTepPiaAbHOTO
3aKOHY HOPMH BHKAIOYHO IPOIECYaAbHOTO
XapaKkTepy € KOHIENTYaAbHO IOMHUAKOBOIO,
OCKIABKH 3MINTy€e MaTepiaAbHI Ta IPOIIECYaAb-
HI IPUITHCH, IO CYyNIEPEYHTh IPUHITUITY IIpa-
BOBOI BU3HAYEHOCTI.

BucHoBKH

ITpaBoBuii aHaAi3 jgoroBopy Mix 6aTh-
KaMH 11040 BU3HAYEHHSA MICIA NPOKHUBAH-
HA JUTHHH, Y9acTi OKPEMO INPOKHBAIOYOIO
3 6aTbKiB y 3abe3nedeHH] yMOB ii JKHTTA Ta
MOpAAKY 3A1HCHEHHA HUM IIpaBa Ha ocobuc-
T€ BUXOBAHHA BHUABASE HAABHICTH HOPMa-
THUBHO-TIPAKTHYHOTO PO3PHUBY Mix nepesba-
YEHOI0 YMHHUM CIMEHHHM 3aKOHOJABCTBOM
YKpaiHu MOMKAHMBICTIO YKAAZE€HHA TaKOTO
AOTOBOPY Ta (PAaKTUYHOIO BiACYTHICTIO HOTO
HaAEKHOI IOPUAHYHOI CHAU Y cpepi myOaid-
HO-IIPAaBOBUX HacAigkie. lleit gorosip BH-
KOHY€E (YHKIJIIO BPEryAIOBAaHHSA CiMeHHHX




®DinonoBa IO.M. - /loroBip Mix 6aTbKaMHu NP0 NPOXHBAHHA JiTeH...

IpPaBOBIJHOCUH Y I103aCyA0BOMY HOPSAAKY,
3abesnedyoun 6araHC IPUBATHHUX 1 MyOAld-
HHUX iHTepeciB. BiH IpyHTyeTbCs Ha AHCIO-
3UTHBHOCTI SIK M€XaHI3Mi IPUBATHOI aBTO-
HOMIi BOAIL cTOpiH, mo Mae 6yTn o6MeKeHO
AMIIE IMIEPATUBHUMH HOPMaMH, CHpPSAMO-
BaHUMH Ha 3abe3nedyeHHsA SAKHaHKpammx
inTepecis gutunu. I[Ipore, HaBiTH 3a Bij-
CYTHOCTI CIOPY Mi) CTOpOHAMH, Iieii Joro-
Bip He CHPHUMAETHCA AK IOPUAUYHUI PaKT,
10 ITOPOAKY€E HAWOIABII 3HAYYIII IOPUAHIHI
HAaCAIZKH y cpepl nyOAIYHO-IIPABOBUX Bij-
HocuH. Ile cTBOpIOE OYEBMAHMIT NpaBOBUI
aucbaraHC Ta cynepedyuTh NpUHIHIY 3a6e3-
NEeYEeHHA AKHAMKpaImux iHTepeciB JUTHHH,
nepegbadenomy cr. 3 Konsennii nmpo mpa-
Ba JAMTHHH, a TaKOK 3araAbHHM 3acajam
OUBIABHOIO Ta CIMEHHOro 3aKOHOJZABCTBA
YKpaiHu mo40 CHPUAHHA MHPHOMY Bpery-
AIOBAHHIO CIOPIB Ta MiHIMi3anii mybAigdHOTO
BTPYYaHHA y NPHUBATHOIIPABOBI BiJHOCHHH.
Y 3B’A3KY 3 UM JOLIIABHUM € BHECEHHS Ta-
KHUX 3MiH /O YHHHOTO 3aKOHOJaBCTBa YKpa-
inu: BHectu 3MiHU A0 CiMeHHOro KogeKcy
YKpaiHu, JONMOBHHUBIIN HOrO IMOAOKEHHAM
PO Te, 10 HOTApPiaAbHO IMOCBIAYEHUH AOrO-
Bip Mix 6aTbKaMH 11040 BU3HAYEHHS MICIA
NpPOKUBAHHA JUTHHH, yJacTi y 3abesneden-
Hi 11 JKHTTEBUX YMOB Ta OPAAKY 0COOHCTOrO
BHXOBAHH:A, a TAKOK CYAOBE pPIIIEHH, yXBa-
AeHe y 6e3cnipHOMYy HOPAAKY Ha MiACTaBi
AOCATHYTOI Mi’K 6aTbKAMHM 3rO4H IIPH PO3AY-
YEHHI, BU3HAIOTbCA IOPUAUYHUMU PAKTAMH,
AKI MOKYTb HMOPOAKYBATH NMPaBOBI HACAlJ-
KH, TOTOKHI pilleHHIo cyay abo opraHy orri-
KU Ta HIKAYBAHHS - Y YaCTUHI BYNHEHHSA AiH,
0 He NoTpebyoTh 060B’I3KOBOIO CY40BOTO
BTPYYaHHSA 32 BIACYTHOCTI CHOpPY. YHecCTH
3MiHHM O NiZ3aKOHHHX HOPMAaTHBHO-IIpa-
BOBHUX aKTiB, 30kpeMa 4o Ilocranosu KMY
Big 27 ciuna 1995 p. Ne 57 «IIpo mpaBuaa
HEepPeTUHAHHA J€P/KaBHOTO KOPAOHY IpoMa-
AfAHaMHU Y KpaiHu», nepes6adyuBIIN MOKAHU-
BiCTh BHI3AY AUTHHU 3 OZHUM 13 OaThKIB 3a
KOpP/JOH Ha MiJCTaBl 3a3HAYEHOI'0 JOTOBOPY
6e3 HoTapiaAbHOI 3rogu iHIIOro 3 6aTHKIB,
AKIIO 1€ nepes6adyeHo YMOBAMH JOTOBOPY.
BripoBaJKeHHA 3alpOIIOHOBAHHMX 3MIH J0-
3BOAUTH IOJAOAATH ICHYIOUY HOPMAaTHUBHY
HEBU3HAYEHICTh, 3MEHIIUTH HABAHTAKEHHS
Ha CyJH, TNiABHIIUTH ePEeKTHUBHICTH JUCIO-

3UTUBHOI'O BPETyAIOBAaHHA CiIMEHHHX BiAHO-
CHH Ta rapaHTyBaTH AOTPHUMAHHS HPUHIH-
ny 3abesnedeHHs SIKHAHKpamux iHTepeciB
AUTUHU Y BUIIAAKAX, KOAU CTOPOHH JOCSATAH
A06pOBIABHOT JOMOBAEHOCTI.
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CONTRACT BETWEEN PARENTS
REGARDING THE CHILD’S RESIDENCE,
THE PARTICIPATION OF THE NON-
RESIDENT PARENT IN ENSURING
LIVING CONDITIONS, AND THE
EXERCISE OF THE RIGHT TO
PERSONAL UPBRINGING UNDER THE
CURRENT FAMILY LEGISLATION OF
UKRAINE: SELECTED ISSUES OF LEGAL
IMPLEMENTATION
This article provides a doctrinal and
practice-oriented analysis of the legal
implications arising from the conclusion of
contracts between parents concerning the
determination of the child’s place of residence,
the participation of the non-cohabiting parent
in securing the child’s living conditions, and
the exercise of parental authority in the
form of personal upbringing. Although such
contracts are formally recognised under
the Family Code of Ukraine - particularly
Article 109 - their enforceability in practice
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remains limited. Even when concluded by
mutual consent and notarised, such contracts
frequently fail to produce binding legal effects
in procedures involving administrative bodies,
such as residence registration or cross-border
travel arrangements for the child.

The article highlights legal inconsistencies
and practical challenges faced by parents
who pursue consensual, non-contentious
resolution of parental responsibilities outside
the judicial or guardianship system. Based on a
comprehensive review of legislative provisions,
case law, and doctrinal interpretation, the
study substantiates the need to recognise such
contracts as independent legal facts capable of
generating legally enforceable consequences
without recourse to judicial or administrative
confirmation, in the absence of a dispute.

The article concludes by offering targeted
legislative proposals to strengthen the legal
effectiveness of such contracts in the regulation
of parental rights and duties in post-separation
family relations.

Keywords: contract, parental contract on
the child’s place of residence, maintenance and
exercise of the right to personal upbringing;
family relations; parental rights and duties;
contracts in family law; legal fact.




