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Cmammsa npuceauena axmyarbrum npoone-
Mam 3axucmy 0iLo8oT Penymauii 8 KoHmexcmi Ci-
MEUHUX NPABOBIOHOCUN, 30KPeMA 8 002080pT MIJC
noopyacocam. Busnauerno, wo 0inosa penymayia,
AK CYCNILOHA OUIHKG OLN0BUX MA NPOPectilnux
Anocmeis 0cobu, Habyeaec 0codAUB0L0 IHAUEHHA

001020 3 NOOPYHCHCA HA OLN08Y Penymanyito tHulo-
20. 3azmnaveno, wo 0y0v-AKi HeKOpexmui 0il, AKl
MOACYMb NPU3GECMU 00 NOPYUEHHA NPAG IHULUX

penymayii ne nuwe KOMKPemHOT 0co0U, @ AKUO
YA ocoba nepebysae 6 wniobi, mo U na opyzoeo 3
noopyscoca. Bemanosneno, wo matinosum 6u-
padicennam 0in080r penymayii € 2y08in, a moeip-
Wenna Piena 0inosol penymauii xoua 6 001020 3
NOOPYAHCHCA MAHE 3G 00010 IMEHUEHHA BAPMOC-
mi 2Y08ULY, W0 BNAUBAE HA MATHOBUT CIMAH 000X.
Brasano, wo 2y08in — MIHAUGBA CKLA006A, AKA He
NIORAAE ONOOAMKYBAHHIO, WO CNPUUUHAE NPO-
OReMU NPU MOUHOMY BUSHAUEHHT T He B8ANCAEMD-
€A NOOPYHCHIM MATIHOM.

Pozenanymo ocnosni eumozu 00 uniobmo-
20 002080pY, 30Kpema, me, wWo WAOHUL 00208ip
HA0AE NOOPYHCIHCIO MONHCIUBICMD CAMOCHIUHO pe-
2YLI0BAMU TUULe MATHO08L npasosionocunw. T1po-
ANATI308AH0 AHSLO-AMEPUKAHCOKUT MA KOHMU-
HEHMARLHUT NIOXOOU 00 PeYLI08aANH A WN0OH020
002080y, @ MAKONC 00 MONCIUBOCME IAKPINLEHH A
8 ULLI0OHOMY 002080DE NOLONCEHD U000 HEMATHO-
80l chepu. ITioxpecneno neodxioHicms 3axpinien-
HA 8 00208IPHOMY NOPAOKY YMOB, U0 CIOCYIOMBC A
83a6MHOT noGazw 00 0IL06OI penymayii noopyic-
oHcAa. Jocniodceno 3azanvbmi 3acadu peynroeanma
CIMEUHUX BIOHOCUN MA 0COOIUBOCTE De2YNI08aH-

Y warbl y 36’A3KY 3 6nauUsom 0in060i penymauyii

0cib, enausarOMmd Ha Hopmyeanus Piena 0inogol

HA CIMEUHUX GIOHOCUN MINC CMOPOHAMU 34 00-
2080pom Y cimeunomy 3axonooascmsi Ykpainu.
Busnaueno, wo ¢ Cimesinomy wodexct Yrpainu
BIOCYMMITL BUMEPNHULL Neperin 002080pi8, 321010
3 AKUMU NOOPYIHCHCA MOJCE BPEYNI0BAMU NEBHI
BIOHOCUHU MIJC €0D010.

3pobreno UCHOBOK, WO NOOPYHCIHCA 8 1HOUGT-
0YaRLHOMY NOPAOKY MOHCYMb BPEYNI06AMU OKpe-
ME acnexmu Hematnogol chepu, moomo yxracmu
HENOIMEHOBAHUTL 00208LD, BANCAUBICMD AKO0 NO-
NLAAE 8 NPEBEHMUBHOMY XapaKmepl.

Knouosi cnosa: dinosa penymawis, noopyic-
ACA, CIMETUHT NPABOGIOHOCUHYU, 0CODUCTL HEMATL-
HO8L NPABA, NOPYUeHHA NPag, WArOHUL 00208Lp,
002061p y chept cimetinux NPasosioHoCUN, 3aXUCT
npas, wnr0d, THOUGIOYANLHICMD,  BI0N0BIOALY-
HICMD.

ITocranoBKa mpobaemu

B emoxy iMmAemeHTanii €BpONEHCHKOTO
3aKOHOJABCTBA y BITYH3HSHE, CydacHE yKpa-
fHCbKe IIpaBO 3IMITOBXYETHCA 13 BHKAHUKAMH,
10 BHMAaralOTh IIE€PEOCMUCACHHS TPAAUILIii-
HUX IIAXO0ZIB /O PETYAIOBAHHA PI3HOMAHITHHX
npasoBigHocuH. He BUHATKOM € 1 ocobucTi He-
MaiiHOB1 IIPaBOBIJHOCHHU, AKI TaK YU iHAKIIE
nepebyBaloTh Y TICHOMY 3B’A3Ky 3 MAHHOBUMU
IIPABOBIAHOCHHAMHU, IIPO IO CBIAYUTH HAsB-
HICTb Y CUCTeM] Cy0’€KTHBHHUX IJUBIABHUX IIPaB,
TAaKUX SIK IapHi npasa. Bognowac, B ymoBax
AUHAMIYHOTO PO3BHUTKY, €KOHOMIYHOIO IIpPO-
PHUBY, Yepe3 AIOAUHOIEHTPHU3M OCOOGHUCTICHI
acreKkTu HabyBaloTh yce OIABIIOrO 3HAYEHHS,
BUHHKAE 11OTpeba B J€TAABHIINOMY JOCAIAKEH-
HI TUX IpaB, sIKI HE MAIOTh IPAMOI MaTepianb-
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HOI IIIHHOCTI, aA€ € Ha/J3BUYAWHO BAKAHBUMU
AAsI IOBHOLIIHHOTO (pYHKIIIOHYBAHHS 1HAUBIAA
y cycmiabcTBi. PazoM 3 TuM, Taki npasa MOXKyTb
HabyBaTH EKOHOMIYHOTO 3MICTy dYepe3 BHJI-
A€HHA 060’ekTuBoBaHOro o6’ekra. OgHUM 13
TaKUX IpaB, 6€3yMOBHO, € MPaBO HA HEJOTOP-
KaHHICTb JIAOBOI perryTarii.

CiMeiiHe SKHTTS, XO4 1 I'PYHTYETBCSI Ha
ocoOHCTUX 3B’SI3KaX, B3a€MOIIOBAa3i Ta AOBIpi,
BOAHOYAC POPMYE NEBHY COIIAABHY OAUHHITIO
— TOAPY:KKS, AKE YacTO CHPHUHAMAETHCA CYyC-
HIABCTBOM AK €4UHE Ljine. Bigrak, aif abo my-
OAIYHI BUCAOBAIOBAHHSA OJZHOTO 3 IOJAPYAKS
MOKYTh MaTH NpAMHH ab0 onocepesKkoBaHUU
BIIAHB Ha CIPUUWHATTSA IHIIOrO, IO, ¥ CBOIO
4epry, MoKe IO3HAYUTHUCA Ha HOro AIiAOBIH
penyranii. Pazom 3 tuMm, y mawo6HOMY g0TO-
BOpI, AKHII HapedeHi ab0 MOAPYKKA MOKYTh
YKAQCTH AASI BPETYAIOBAHHSA OKPEMHX ITUTAHb
MK c06010 B mAIO0L, 0cO6M MAIOTh IIPABO HA
JAOMOBAEHICTb AHWIIE IJOAO0 MAaWHOBHUX BigHO-
CHH, IO €, 3 04HOTO OOKY, I[IAKOM BHIIpaBJa-
HUM JAA 3a1106iraHHA IPUHUKEHHSA BOAL 0J-
HOTO 3 MOAPYAKKA dyepe3 MAIOOHUI JoroBip, 3
IHIIOro 60Ky — TPINIKK HECYYaCHUM Y KOHTEK-
CT1 BIIAHBY APYIOro 3 MOAPYAKAKSA HA CIIABHUM
MaliHOBUH CTaH.

TakuM 4YmHOM, TPOOAEMATHKA BPETYAIO-
BAaHHA MK IOJPYKKAM ITHTAHb, OB’ A3aHHX
13 HEMOCATAHHAM Ha JIAOBY PEIyTaljiio OAUH
OAHOTO, € AKTYaABHOIO. Y 3B’SI3Ky 3 IIUM He00-
XiZJHO PO3TASIHYTH, YU MOKAHMBO 3aKPIIUTH B
MIAIOOHOMY /JOTOBOPI IOAOKEHHA IIOJAO He-
BUYMHEHHS IIE€BHUX J1if, SIKI MOKYTb IOPYIIUTH
ocobucre HeMaifHOBe IIPAaBO HAa HEAOTOPKaH-
HICTb AIAOBOI pemyTalii OZHOTO 3 TOAPYAKK,
IO, Y CBOIO 4epry, BIIAUHE HA JAIAOBY peryTa-
IiI0 JPYTOTO, 3BAKAI0UYM Ha JAIAOBOI pemyTarii
HabyBaTH €KOHOMIYHOTO 3MICTY.

CraH gociigxeHHA IpobareMu

[MuranHs 0cOOUCTHX HEMAHHOBUX IIPaB y
ciMeIfHOMY IIpaBi Ta 3aXHCTy AIAOBOI perryTa-
1ii € 06’€KTOM IIHABHOI YBaru BITYM3HAHUX Ta
3apybOiKHUX HayKoOBIiB. BogHouac, okpewmi ac-
HEeKTH CIMEHHUX IPABOBIAHOCHH, IIOB’ I3aHUX 3
iX BPEryAIOBAHHAM, a TAKOK CHCTEMH JOTOBO-
PiB y CiMEHHOMY 3aKOHOZABCTBI JOCAIAKYBaAQ
A.O. Jyrro. Bognovac, M. B. MenaxyA BH-
BYAAQ ACHEKTH BPEryAIOBAHHS CIMEHHUX Ipa-
BoBigHOCHH y CIIIA.
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ITuTaHHA BPEryAIOBAaHHA HEMaHOBOI ce-
PH B J0TOBOPAX, AKI BUHUKAIOTH Y cpepi cimeii-
HUX IIPABOBIJHOCHH, € AKTYaAbHOIO TeMaTH-
KOIO, 3BAKAI0YM Ha BIAMIHHUM Bl BITYU3HIHO-
ro mijxiJ y 3apybiKHUX KpaiHax.

Mera i 3aBAaHHA JAOCAIZKEHHA: METOIO
CTaTTi € BUBYEHHS NPOOAEMHHUX IIHTaHb, SKI
BHHHUKAIOTh Y KOHTEKCTI 3aXHCTy OCOOHCTOro
HEMaHOBOTO IIpaBa HA HEAOTOPKAHHICTb Ai-
AOBOI perryTanii HoAPYysKKsA Kpi3b IPU3MY J0-
roBopiB y cepi CiMEHHHX IIPaBOBIJHOCHH.
JAAs1 gocATHEHHS HMOCTABAEHOI MeTH HeobOXi/-
HO BUKOHATH TaKl 3aBJAHHSI:

- BHU3HAYHTH, AK IIPOABAAETHCA JIAOBA pe-
IyTaLlisl B HOAPYKKSI;

- IO TaKe I'Y/ABIA 1 YU Ma€ BiH 3HAYEHHA B
KOHTEKCTI MaiiHa OAPYKKS;

- Kl IIPaBOBIJHOCHHU MOKYTb BPETYAIO-
BATH MOAPY>KIKs MIAIOOHOMY A0OTOBOPI;

- SKHM YHHOM BPETYAIOBATH HEMailHOBY
cpepy B 40roBOpax, sIKi BUHUKAIOTh y cepi ci-
MEHHHX IPABOBIZHOCHH.

BuKAaZ OCHOBHOTO MaTepiaAy

Bignosiguo g0 4. 1 cr. 1 CiMeliHOTO KOZ€EK-
cy Ykpainu (gani — CK Ykpainn), neit Kogexc
BHU3HAYAE 3acaju MIAI00Y, ocoOUCTI HeMailHOBI
Ta MaifHOBI IpaBa i 060B’AZKH MOAPYAKA, IiA-
CTaBH BUHHKHEHHS, 3MICT OCOOMCTHX HeMmaii-
HOBUX 1 MalHOBUX IIpaB Ta 06OB’A3KiB 6aTh-
KiB 1 AiT€ll, yCHHOBAIOBA4iB Ta YCHHOBACHHX,
IHIUX 9AeHiB ciM’1 Ta poaudis[l]. Kareropis
ALAOBA penyTauisa TpPaAuLIMHO HAAECKHTH JO
cpepu ocobuCTUX HEMAHOBUX OAar, il 3Ha4eH-
Hs1 € BUHATKOBHUM JAS IIOBHOLIIHHOTO (PYHKIIi-
OHYBaHH:A Oyab-AKOro cyb’eKTa mpaBsa B COIIiy-
Mi, mpoTe BoHa He BperyAaboBana CK Ykpainmn.
IIogo npxoro B Kogekcl € moaoxkenns 4. 1 cr. 8
PO Te, AKIIO OCOOHUCTI HEMAHHOBI Ta MAaHHOBI
BIZHOCHHH MIK HOJPYKKAM, 6aTbKaMH Ta Ai-
TbMH, IHINTUMH YAEHAMH CIM'I Ta pOgHYAMH HE
BperyAboBaHi 1iuM KogekcoM, BoHH peryAalo-
I0TBCSI BigNOBIAHUMHU HOpMamu lluBinbHOTO
KOZEKCy YKpaiHH, AKIIO Ile He CYyIIePEYUTh CYTi
cimeiinux BigHocuH[1]. YuMm BiAKpUBAETHCS
YHUMaAO MOKAHBOCTEH JAS IIPABO3aCTOCYBaH-
Hs. Y A404aTOK A0 IIbOTO, IEPEAIK OCOOHCTHX
HEMAWHOBHX IIPaB, 3aKPIIIA€HHI1 Y 3aKOHOAaB-
cTBi, He € BudeprHuM. lle 403BOAsIE€ IpaBO3ac-
TOCOBYIN NPAKTHUIIl Ta HAYKOBIH AyMIIl pO3BU-
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BATH Ta KOHKPETH3YBATH 3MICT IIMX IIpaB, Bpa-
XOBYIOUH HOBI CYCIIABHI PeaAii, y TOMy YHCAI 1
100 TIOAPYHKKA.

CiMeifHI NIpPaBOBIAHOCHHH, HeE3BaXKalo-
YU Ha IX IPUBATHUH XapaKTep, HE ICHYIOTb
I30ABOBAHO Big cycmiabcTBA. IlepebyBaroun
y mAI00i, YOAOBIK Ta KiHKa, X04 € 1 OKpeMu-
MH OAUH BiJ OJAHOrO, IPOTE, TAK YU IHAKIIIE,
B3a€MOIIOB’ A3AHUMH AIO/JbMU, 5K HE 3 BAACHOI
BOAI BIIAUBAIOTh HA JYMKY OTOYEHHA OAUH IIPO
OJHOTO 1 3a3BHYAN PO3TAAAAIOTHCA SK Iapa —
OJHA yTBOPEHA OAMHUIIA 3 JBOX CKAAQJOBUX|[2,
c. 79].

Cepea ocobuCTUX HEMANHOBUX IIPaB MOJ-
PYAIKA BaKAHMBE MiCIle 3aliMa€e NPaBO Ha IIO-
Bary 4o cBoe€l iHAuBigyarbHOCTL. lle mpaso €
IIMPIINUM, HiK IIPaBO Ha M’ Y1 TAEMHUITIO AU~
CTYBAHHS, BOHO OXOIIAIOE IIPABO HA CAMOBH3HA-
4YeHHs, Ha POPMYBAHHSA BAACHOI 1J€HTHYHOCTI
Ta Ha TigHE CTaBA€HHA 3 OOKy iHImMUX 0cib,
BKAIOYAIOYH # iHIIOro 3 mogpyxxsdA. /lirosa
penyTanis, sIK CyCIiABHA OIIHKA JAIAOBHUX Ta
HpopeciiHUX AKOCTEH, € OAHIEIO 31 CKAQJOBHX
iHgUBIAYaABHOCTI ocobu. Bona ¢opmyerscs
Ha OCHOBI 6araTopiuHoi mparii, JOCATHEHbD, I10-
BE€/IHKHU TAa B3aEMOJII 3 OTOYEHHSM, 34aTHOCTI
AOTPUMYBATHCA €THYHUX Ta IPABOBHX HOPM
y cBOiM AigAbHOCTL. Bygb-sKi Ail, IO MOXYTb
HPU3BECTH 40 MOPYIIEHH:A IPaB IHIIMX OCi6:
HEKOPEKTHA IOBeJiHKa, oOMaH, maxpalcTBo,
aMOpaAbHI HPOCTYIIKH TOIIO, BIIAMBAIOTH HA
PopMyBaHHA PIBHA AIAOBOI penyTaliii He AHUIIe
KOHKpeTHOI ocobH, a AKmo 1151 ocoba nepeby-
Ba€ B IAIOOI, TO H HA APYroro 3 MOAPYKKA.
IToripmenHs piBHA AIAOBOI pemyTanii 04HOTO
3 MOAPYKKS MOKE MAaTH HACAIZKOM fAK 1 MO-
PaAbHI CTpaKAaHHA, 10 6e3110cepesHbO BIIAU-
Ba€ Ha Horo ocobucTicHy cdepy, Tak 1 MafHOBI
BTPATH (AKIO HAeThCA PO MPOPECIiiHY AiAND-
HICTB).

CK Yxpainu 3akpinnaioe piBHICTB ocobuc-
TUX HEMAUHOBHUX IIPAB HNOAPYXKKA, IO O3HA-
Yae€, M0 KOKEH 3 HUX Ma€ PiBHI IpaBa Ha 3a-
XUCT CBO€1 ginoBoi penyranii. Ile mokaagae
Ha KOKHOTO 3 IOAPYAKA 0OOB’A30K MOBakKa-
TH IIPaBa Ta IHTEPECH IHIIOTO, Y TOMY YHCAL i
IIpAaBO HAa HEJOTOPKAHHICTH AIAOBOI penyTariii,
TOOTO — He BUMHATH A1, KA MO’Ke 3aBJaTH
IIKOAH 1HIIIOMY 3 ITOJAPYAKA.

[IpuKAaZiB TaKOTO B3AEMO3B’A3KY YHMa-
Ao: myOAiuHA ocoba, M0 Mae BHCOKY JIAOBY

pernyTaniio y cBoiii npogeciiiniii cdepi, Moxe
CTUKHYTHCA 3 ii TAPUBOM dYepe3 HEraTUBHY
iHpopMarliio, AKa CTOCYEThCA 1i MapTHepa 110
mA06y, HaBITh AKIIO BOHA HE MA€ MIPAMOIO
BiAHOMmEHHA 40 i THpogeciiiHOl AIAABHOCTI.
CycmiabHA AyMKa, [0 GOPMYETLCA HA OCHOBI
acoriariii Ta CTepeoTHIIB, HEPIAKO IEPEHOCUTD
CYCITIIABHY OIIIHKY OZHOTO YA€HA TOAPYAKAKSA HA
iamoro. Ile crae 0cOBAMBO BIA4yTHUM y CHTya-
IiAX, KOAH OJHH 3 MO/JPYAKA BeJe MyONTIHII
crioci6 xuTTA, obiiiMae BHCOKy mocaly abo 3a-
HMA€ETHCS MIANPUEMHHIIBKOIO AisiAbHICTIO. He-
raTUBHA 1HPOPMAIA, IO MOIIUPIOETLCA TIPO
HOTo MmapTHEpPa, MOKE HECIPABEAAUBO 3ATIAA-
MYBaTH 1 HOTrO BAACHY peIyTariiio, NpU3BECTH
A0 BTPATH AOBIpH 3 GOKY mapTHEPIB, KAIEHTIB
abo rpomajcbkocTi. IHOAI TpPamAAIOTBCA BH-
HNaJAKH, KOAH TIOAPYFKAKS IPAIIOE B OAHIH ce-
pi 1 KOPUCTYETHCA MTOBATOIO T BU3HAHHAM, aAe
AHIIIE KOAH BUCTYHAE AK Openy. TakuM uuHOM,
IOCATAaHHA Ha JIAOBY peIyTaIiiio 0JHOTO 3 I0-
APYXKKA, 04pa3y 3a4iNAAE€ HEMAWHOBY cpepy
APYroro, o HEraTHBHO BIIAMBAE HA peIyTa-
1jil0 060X y LiAOMY. Y IIbOMY KOHTEKCTI, BaxK-
AHUBY POAb BiJirpa€ NPHUYHHHO-HACAIZKOBHIA
3B 130K, KOAH IIOPYIIEHHA 0COOUCTOrO HEMaii-
HOBOTO IIPABa, HAIIPUKAAJ, YOAOBIKA TATHE 32
co6010 BIANOBIAHE TOPYIIEHHS TpaB KIHKU
abo HaBmaku [2, c. 81].

JAKIIO HIPOBOAWUTH AHAAOTLIO 1 TOBOPHUTH
PO KOHTPAreHTiB, TO6TO HE MiATIOPA/JKOBHX
OAHH OZHOMY OCi0, TO HEraTHBHA peIyTamis
AIAOBOTO IAapTHEpPa BiJOOPa3WUTLCA HA BaIIii
AIAOBIM pemyTaliii, OCKIABKH 0cobH, AKI po3-
I'Af/aI0Th IOTEHIIIHO criBIpanio, 6yAyTh OIii-
HIOBATU PU3UKH YKAQJAHHA JOMOBAEHOCTEH 3
CyMHIBHUMH ocob6amu a60 THMH, XTO 3 TaKH-
MU npaioe. Te came CTOCYETBCA 1 TOAPYAKKA,
AKE € OJHHM ITIAUM, OCKIABKH, HE3BAKAIOUU
Ha peaAi3alilo KOJKHOTrO SIK IHAUBIAYAABHOCTI,
BOHHU TPAHCAIOIOTH CITIABHI IIIHHOCTI Ta IOTAA-
an. /lyxe 9acTo MOKHA CLIOCTEPIraTH CUTYaIli,
KOAH B OJHOTO 3 IOJPY#AK:KSA BUMAraioTh KO-
MEHTAp Ha 3araa Ijojo NEBHHX JAiil Apyroro.
Hanpukaag, AKIO NOAPYKKA HANEKHUTH JO
O/HIET MOAITUYHOI MAPTIi 1 XTOCh 13 TOAPYK-
K51 BHCAOBAIOE NPAMY IPUXHUABHICTD JO 1HIIOL
napTii, YUM AUCKPEANUTYE 060X 13 MOAPYKKA
II10/J0 MOKAMBOCTI OyTH YAE€HOM IIEePILOA.

Janai, AKmo AiroBa penyTalis € HeMalHO-
BUM O6AAroM, TO Iie He O3HAYAE, IO BOHA KOJ-
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HUM YHHOM He BIIAMBAE Ha piHaHCOBE OAAroro-
Ay4dds 0coOH, a SIKIIO BOHA NepebyBa€ y IMIAIO-
61, To Ha 060X 3 MOJAPYAK:kKA B IiAnoMy. Yepes
MOTIPIIEHHS PIBHA JIAOBOI penyTariii o4HOro 3
HO/PY:K:KsA, TIHb HEJZOBIPH Iaja€e 1 Ha APYro-
ro, o TATHE 3a co00I0 BIAMOBY Y CHIBIIpaIii B
6i3HECOBHX (Iryp, 3MEHIIEHHA EAEKTOpary B
MOAITUYHUX AISYIB, CIAJ AKTUBHOCTI KAIGHTIB
100 3aMOBAEHb Y HOJAPYAIKA HAJaHHA IEB-
HHUX IIOCAYT 4H BHUKOHaHHA pobir. Big mporo
CTPaKJA€ AIAOBA peIyTallis, KA BTIAIOETbCA
y TYABIA, AKHI € il MAfTHOBUM BHPaKEHHAM 1
BBAKAETHCS HEMATEPIAABHUM aKTHBOM.

I'yABIA € Tak 3BaHUM INTYYHHM YTBO-
PEHHAM 3 KOMIIAEKCY JIAOBOI pemyTamii Ak
HEeMailHOBOTO KOMIIOHEHTA Ta Il MaTePlaAbHOIO
BupaxeHHs [3, c¢.124]. I'yABin AK maiiHOBe BU-
paKeHHA caMe MO3UTHBHOI JINOBOI pemyTarii
Mozke OyTH HEI'POIIOBUM BKAAJOM Y IAIPUEM-
HUIIbKe TOBapuCTBO [4, c¢. 171]. Tobro morip-
IIEHHs PiBHA 41A0BOI perryranii xo4a 6 o4HOTrO
3 MOAPYAKS TATHE 32 COOOI0 3MEHIIIEHHA Bap-
TOCTI I'Y/BIAY, IO BIIAUBAE HA MAaWHOBUH CTaH
o6o0x. Pasom 3 TuM, I'yJBiA € MIHAUBUM 1 3aAe-
JKUTD Blg 6ararboxX YMHHUKIB, BIH HE MIAAATAE
OIIO/JAaTKYBAHHIO YePe3 HEMOKAUBICTH TOYHOTO
PO3paxyHKY i1 He BBA/KAEThCA MOAPYAKHIM Maii-
HOM.

IIIAnto6HMiT AOTOBIp € IHCTPYMEHTOM, IO
HAJa€ MO/PYKKIO MOKAUBICTh CAMOCTIHHO pe-
T'YAIOBATH CBOI MaifHOBI BijHOCHHH. BogHouac,
mo poOUTH 3 OCOOHCTHUMH HEMANHOBHUMH BijA-
HocuHamu? IIAI06HMIT JOTOBIp 3a 3araAbHHUM
IPaBUAOM BIAIIOBIAA€ IMOAOKEHHSIM IIPO JO-
roBOpPH, TOOTO 40 HHOTO TAKOK MOKE 3aCTOCO-
BYBATHCA IPHHITUI cBOGOAH JOTOBOPY, BiATAK,
HOJAPYAIKA MA€ IIPABO BPETYAIOBATH B JOTOBO-
pl TI MUTAaHHA, AKI HE CyllepedaTbh MOPAAbBHUM
3acagaM CYCIIABCTBA Ta YMHHOMY 3aKOHOZJaB-
crBy. lle BigKpHuBaEe IpoOCTIp A OOTOBOPEHHA
Ta 3aKPIIIA€HHSA B JOTOBIDHOMY IIOPAJKY YMOB,
IO CTOCYIOThCA B3a€EMHOI MOBArd A0 JIAOBOI
penyramnii. BogHo4Yac, 3HOBY K TaKH, CTPUMYIO-
YUM €AEMEHTOM Y IIbOMY KOHTEKCTi 6ysge mps-
Ma BKa3iBKa Ha 3aXHMCT MAaiHOBHUX BIJHOCHH.
Yu MOKHA BBAKATHU I'Y/ABIA Y IIbOMY KOHTEKCTI
AK MOKAUBICTb BPETYAIOBAHHSA MaifHOBHX ITpa-
BOBI/JHOCHH, YU BCE-TAKH II€ 3AAHIIAETHCA OCO-
6HCTIMHM HEMAHTHOBUMH ?

AHTAO-aMEPUKAHCBKUH 1 KOHTHHEHTAAD-
HUI MiAXi4 40 MAIOOHHX JOTOBOPIB MA€ OAHY
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CYTTEBY BIAMIHHICTb. Y TIE€pIIOMY BHIAJKY
IpPEeJMETOM PETYAIOBAHHA JOTOBOPY MOKYTh
6yTn ocobucti HeMaliHOBI Ta MaifHOBI BigHO-
CHHH TIOJPYKKS, y APYTOMy BHUIIAJKY — AHIIIE
MaiiHoBI [5, c. 82]. Hanpukaajg, B aHrA0-aMe-
PHUKAHCBKOMY MigX04l IIIAKOM BHIIPaBJaHUM
6y4e IOANOKEHHS B IIAIOOHOMY JOroBOpi, Je
nepegbadeHo 0OOB’A30K HOJAPYK:KSI HE BYH-
HATH Alil, fAKI MOXKYTh BIAUHYTH Ha IIOTip-
IIEHH ALAOBOI penyTanii (HemaiiHoBe 6Aaro).
Moo yboro M.B. MeHAKyA 3a3Ha4a€E, IO AAA
YKPaiHCBKOTO CIMEHHOro IIpaBa € HE3BUYHUM
puszHaHHA B CIIA mAlo6HuM MaifiHOM HeMa-
TEeplaAbHUX AKTHBIB, HAIIPUKAAQJL, AIAOBOI pe-
myTtanii KomepuiiHoi ¢ipmu. Bapricth Takmx
AKTUBIB MOke OyTH OLIIHEHA B TPOIIOBOMY €K-
BIBAAEHTI, 1 9aCcTKa BIAIOBIZHO BHIIAAYYETHCS
IHIOMY 3 HoApys kK4 [6, c. 125].

SKI0 PO3TAAHYTH MOKAHMBICTB JOCATHEH-
HA JOMOBAEHOCTI {040 TAKOI YMOBH AK HEBYH-
HEHHA /Jli, KA MOKe BIIAUHYTH Ha /JINOBY pe-
IYTALIIO OZHOTO 3 TIOAPYKIKA, & Y CBOIO YEPTY,
Ha JINOBY PEIyTaIliio IOAPYKKA B I[IAOMY, TO
OKpIM IIAIOOGHOTO JOTOBOPY, Y CUCTEMI JOTOBO-
piB y cdepi ciMeiiHUX NPAaBOBIZHOCHH iICHYIOTb
i1 1HIIIl ZOTOBOPH, AKI CIIPAMOBAHI HA BPET'YAIO-
BaHHsI PI3HOMAHITHUX IMTaHb. [X HEpeAiK He
€ BUYEPITHUM, OCKIABKH 3aKOHOZABCTBO HE /A€
JITKUI IIE€PeAiK, a 3a3Hava€, o ciMeiiHi BigHO-
CHHH MOKYTb OyTH BPEryAbOBaHI 32 JOMOBAE-
HICTIO (4OTOBOPOM) MK iX ydyacHHKaMH[1].

LlinkoMm AoriuHuME € 3acrepexeHHsa y CK
YKpaiHu mogo TOro, mo ciMeiiHi BiJHOCHHH
PETYAIOIOTbCA AHUIIE B Till YacTHHI, y AKIH Ie
€ JOITyCTUMHM 1 MOKAUBHM 3 TOYKH 30py IHTe-
peciB iX yJaCHMKIB Ta IHTEPECIB CYCIIALCTBA.
PazoMm 3 THM, peryAloBaHHA CIMEHHHUX BIZHO-
CHH 3J1MCHIOETbCA 3 ypaxyBaHHsAM IIpaBa Ha
TAEMHHUINIO OCOOHCTOTO KHUTTA IX YYaCHHUKIB,
iXHBOTrO IIpaBa Ha 0cobUCTy cBOGOAY Ta HEZO-
ITyCTHMOCTI CBABIABHOTO BTPy4YaHHH B CiMeiiHe
AUTTA. A TAaKOK BKasiBKa IPO Te, MO CIMEHHI
BIZHOCHHH PETYAIOIOTBCS Ha 3aca/jax CIpaBes-
AHBOCTI, ZOOPOCOBICHOCTI Ta PO3YMHOCTI, BiJ-
IIOBI/HO O MOPAABHHX 3aca/ CyCIAbCTBA[1].

BogHodac, y KOKHOI CTOPOHU € BIABHE BO-
A€BHABACHHA HA YKAQJEHHS IIEBHUX JOTOBO-
pPiB 1, Ik OyAO BKa3aHO BHUIIE, IPHUHIIHUII CBO-
60au gorosopy. TakuM 4HHOM, HOAPYXKKA B
IIpaBl BU3HAYUTU IIEBHI ACIHEKTH IIOBEAIHKHU
o040 3arnobiraHHsa 3aBJaHHA IMKOAU AIAOBIA
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pernyranii oguH ogHoro abo x JiAOBIil peryTa-
Lii HOAPY>KIKS B IIIAOMY, He 0OMEKyI09H CBOOO-
Ay oguH ogHoro. Ak creepaxye A.O. AyTko, B
OKpEMUX BHIAJKaX JOTOBIP y cpepi ciMeHHUX
IIPABOBIJHOCHHAX MOKE MICTUTH YMOBH Maii-
HOBOT'O Ta HEMaifHOBOTO XapakTepy([7, c. 140].

BoHO migKpecAloBaTHME B3AEMHY BIAIIO-
BIJAABHICTh TOJPY/AKKA 3a CBOI Aii Ta CAOBa,
IO MOKYTh BIIAMHYTH Ha CHPUHHATTA IHIIO-
ro B cycmiAbceTBi. Lle cipuarume popMyBaHHIO
KYABTYPH B3a€EMOIIOBATH Ta YCBIJOMAEHHIO
3HAYYIIOCTI OCOOMCTOI Ta AIAOBOI pemyTarii
KOKHOTO 3 noJpy#ika. Takuit gorosip mMoxe
CTaTH CBOEPIJHUM «3AMOOIKHUKOM» y pasi BH-
HUKHEHHSA KOHQPAIKTHUX CHTYaIlii, KOAH iCHY€
PHU3UK HABMUCHOTO YU HEOOEPEKHOTO IMONIKO-
AKEHHS perryTanii.

BucuoBkn

OTixe, HA MIACTABI BUIIE3a3HAYEHOTO, MOK-
Ha CTBEPAKYBaTH, IIO AIAOBA PeIyTaliid, Xo4a
U TpaAULIIMHO PO3TASZAETHCS B KOHTEKCTI IIPO-
¢eciiiHoi 4u myOAIdHOI AiAABHOCTI, HabyBae
0COOAMBOTO 3HAYEHHA 1 B CIMEITHUX ITPABOBIA-
HocuHax. [Togpysxixksa, 6ygydn oKpeMUMH OCO-
6HMCTOCTAMH, y CYCIIABHOMY COPUUHATTI 9acTO
YTBOPIOE €JHHY OJAUHHUIIIO, IO 3yMOBAIOE B3a-
€MHHH BIIAMB Ha OCOOMCTHH IMIAXK Ta AIAOBY
peryTanio KOAKHOTO 3 HUX.

[IAroOHMIT JOTOBIp € NMEPCHEeKTHBHUM IH-
CTPYMEHTOM /Al JOTOBIPHOTO PEryAIOBAHHSA
HUTAHb, OB A3aHUX 13 3aXHCTOM MAWHOBUX
IpaBOBIAHOCUH noApYsk:kA. [Ipore, y 38’ sA3Ky 3
HnpsAMolo BKadiBkoio B CK Ykpainu npo Te, mo
MIAIOOHUI JOTOBIp MOKE BPETYAIOBATH AHIIE
MaWHOBI IIPABOBIJHOCHHH, CKAAJHO 3aCTOCYBa-
TH TIOAOKEHHSA IIOJO 3arobiraHHsA IOPYIIEH-
HIO IpaBa Ha HEJOTOPKAHHICTL JAIAOBOI pemy-
Talii OZHOTO 3 MOJPY:KKS B HbOMY, HE3BAKA-
109U HA Te, IO JIAOBA penyTalis HabyBa€ eko-
HOMIYHOTO 3MICTY 1 HIPOSIBASIETBCS AK TYABIA. Y
CBOIO Y€pPry, TYABIA — MIHAHUBA CKAAJOBa, AKa
HE IJAAATAE OIOJATKYBAHHIO, IO CHPUYUHSAE
npobAaeMu IpU TOYHOMY BU3HAYCHHI 1 HEe BBa-
KAETHCSA TOAPYKHIM MATHOM.

Tomy A BperyAloBaHHSA MIK ocobamu,
AKHM /Jy’K€ BaKAUBHI piBeHBb JIAOBOI permy-
Tanii, HapuKAaj, IIyOAIYHI, KOMepLiiHi, mo-
AlTHYHI 0cO6H TOIIO, MIK MOAPYAKAM MOKHA
YKAQCTH JOTOBIp, AKHI1 OyJe cTocyBaTucs came
HEIIOCATaHHSA HA /IAOBY PEIyTaIll0o OAUH OJ-

HOTO, IIO BIIAMHE Ha JIAOBY PENyTaIlilo IO-
ApPyAuKsa ab0 HEBYMHEHHs Jii, SIKI MOXYTb
3arpo;KyBaTH IIOTIpIIEHHIO PiBHA JIAOBOI pe-
nytanii. Takuit goroeip 6y4e BIAMIHHUM Bij
IHIIUX y cHCTeMI 4OTOBOPIB y cepi ciMeHHHUX
IPABOBIAHOCHH 1 6yJe cTocyBaTHCA HeMaiiHO-
BOI ckAagoBoi. He MoBa mpo iHAMBigyarbHe
IIPABOBE PET'YAIOBAHHSA, TOOTO PO HETIOIMEHO-
BAHUI JOTOBIP, BAKAHMBICTH AKOTO IOASITAE B
IIPEBEHTHBHOMY XapaKTepl.
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SUMMARY

The article s devoted to topical issues of protecting
business reputation in the context of family legal
relations, in particular in a contract between spouses.
It is determined that business reputation, as a social
assessment of a person’s business and professional
qualities, acquires special significance in marriage
due to the influence of the business reputation of
one spouse on the business reputation of the other.
It is noted that any improper actions that may lead
lo the violation of the rights of other persons affect
the formation of the level of business reputation not
only of a specific person, but also, if that person is
married, of the other spouse. It has been established
that goodwill is the property expression of business
reputation, and a deterioration in the business
reputation of at least one of the spouses entails a
decrease in the value of goodwill, which affects the
property status of both. It is noted that goodwill is a
variable component that is not subject to taxation,
which causes problems in its accurate determination
and is not considered marital property.

The main requirements for a marriage contract
are considered, in particulay, that a marriage

contract allows spouses lo independently regulate
only property relations. Common law system and
continental system approach to the regulation of
marriage contracts ave analyzed, as well as the
possibility of including provisions on non-property
matters in a marriage contract. The need to establish
contractual terms regarding mutual respect for the
business reputation of spouses is emphasized. The
general principles of regulating family relations and
the specifics of regulating family relations between
the parties to the agreement in Ukrainian family
law are examined. It was determined that the Family
Code of Ukraine does not contain an exhaustive list
of agreements under which spouses can regulate
certain relations between themselves.

It was concluded that spouses can individually
regulate cerlain aspects of the mnon-properly
sphere, .., conclude an unnamed agreement, the
importance of which lies in its preventive nature.

Keywords: business reputation, spouses, family
legal  relations, personal non-property rights,
violation of rights, marriage contract, contract in the
field of family legal relations, protection of rights,

marriage, individuality, liability.
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