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Y cmammi ananizyomocs 0codonusocmi 2a-
panmith a0BOKAMCLKOT QLANGHOCMI, AKL AKMYANI-
3Y8ANUCA Y 36’ AIKY 3 6COCHHAM (A2PECUBHOT GIliHU
poctticoxoi edepauii npomu Ypainu. Iocmanu
HOBL BUKLUKU, GIOOYIUCA CYMIMEBL IMIHU YU HE 8
Yeix chepax cycninonol MIALLHOCII, 30KpeMa U Y
cept adsoxamypu.

Koncmamosarno, wo 8 MidNHapooHomy npagi
BIOCYMMIL  YHIBEDCANOHUT  HOPMAMUBHO-NPAGO-
BUL axKm, AKUL NOKIUKAHUL Deeramenmysamu
BUKLIOUHO NUMAHHA Dearizauil apanmiti adgo-
Kamevkol dianvrocmi. Lfonpasda, nepeddbauero
YIY HUSKY MINCHAPOOHUX OOKYMEHMIB, Y AKUX
3AKPINIEHT NOLONHCEHHA U000 OP2aHI3AYE 0LALL-
HOCME GOBOKAMYPU, YUACE A0BOKAMA 6 PI3HUX
dpopmax cydouurcmea, ma cridom, toeo npasa 6
10PUCOUKITHUX NPoYecax.

Obrpynmosano, wo 3axoH00asuo 3aKpinie-
HUT Neperin apanmitc a080KaAMCvKOL OLALLHOC-
mi ece Jc He ybesnewye adgoxamié 8i0 Pi3Ho20
pody 3no0eacusans. Buoxpemneno naubdinvul
nowUpent NOPyuenna eapanmiii a08oKamcbKoi
01ANDHOCML: 0MOMONCHEHH A A0BOKAMIE 3 KNIEH-
mamu, nepedycim mumu, AKE GUUHULU B0EHHI
KPUMIHALOHL NPABONOPYULEHH A UU KPUMIHAL -
Hi NPAsoONoOpyuenna npomu 0cHo8 HAULOHALb-
nol be3nexu; epyuenmna mogiCMmox adgoKamam
ni0 uac 6e3nocepednvol Yuacmi 6 cy0ogomy 3a-
CLOAHMT, WO 00MENCYE KOHCMUMYULEHE NPaAgo
TOOUHU HA 3GXUCT; CKAp2U NPo npumaeHenn A
adgoxamig 00 OUCYUNIIHAPHOT 810N06L0ANLHOC-
mi 3a Henpubymmas 8 cyooge 3aclOAMMA 8 Kpu-
minarvromy nposadocennt (w.l ¢m.324 KIIK
YKpainu), Ao ye 3yMOSLEHO YMOBAMU BOEH-
H020 CMANY.
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3aznaueno, wo 3aK0H00aA8UO 3AKPINAEHL 2a-
panmii a080KamMcvK0Y OLALLHOCII He CL0 PO32NA-
damu AK 0c0OAUGE Nepesazy Ul NINLSU, OCKILLKU
BIONOBIONT 2APAMMIT NOKNUKANT CILY2Y8AMU BMi-
TEHHIO KOHCMUMYYITIHO20 NPABA KOICHO20 2POMA-
danuna ma npogeciiiny npagogy donomoey. Boo-
HOUAC, HAUIOHALLHA PENAMEHMAYLIA 2apanmiti
A0BOKAMCHKOY OIANLHOCHE Dajcae Kpawoeo ma
nompedye 3anpoeadicenns ePexmusHuUx tHempy-
MeHmi8 OnA 3abe3neuenmns peanvrozo Kopucmy-
BANHA HAOAHUMU NPABAMU.

Knrwuoet cnosa: adsoxam, adsoxamcvka 0i-
ANOHICMD,  2apanmil, GIMUUIHAHE 3GKOHO0AB-
CMB0, MINCHAPOOHE 3AKOHO0ABCMEO.

ITocranoBKka mpobaemu

HasBHiCTH HE3aAEKHOIO IHCTUTYTY a4BO-
KaTypH Ma€ BaroMe 3HAY€HHS JAS JA€prKaBH,
OCKIABKH 3aBASIKH I 36aAaHCOBYIOTbCSI CUAH,
3’ABAAETBCA YIiTKA CHCTEMa CTPUMYBaHb 1
IIPOTHUBAT, IO 3BOAUTh 40 MIHIMYMY MOKAH-
BICTb pI3HOrO poAy 3AOBkHBaHbL. [lopsag 3
THM, CHPaBKHBOIO 3AIOPYKOIO JOTPUMAHHA
rapaHTiii a4BOKATCHKOI JiAABHOCTI, Ha HaIlle
IIepEeKOHAHHS, BUCTYIIATUME He AHIIE X 3a-
KpIIIA€HHA B J€KAAPATHBHOMY IOPAAKY, a
AdleBe 3abe3nedeHHsA JOTPUMAHHS, Yy TOMY
YHCAl HIAAXOM 3aCTOCYBaHHA 40 BHHHHUX 0Ci6
3ax0J1B I0PHAWYHOI B1AIIOBIZAABHOCTI, BH-
3HaYeHuX 3akoHoM [1, ¢.175-176].

Taka nosuwniga, 6e3yMOBHO, 3aCAYIOBYE
HA CXBaA€HHS, OCKIABKH HaA€KHE 3A1HCHEH-
HS aABOKATCHKOI AISIABHOCTI € HEBIA €MHOIO
CKA2/40BOIO 3a0e3ledeHHA IpaBa Ha 3aXHCT,
IJO € OCHOBHOIO 3aCaJ0I0 Cy404UHCTBA. Boa-
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HOYAaC, JAOBOJAUTBCSA KOHCTATYBAaTH, IO IIij
yac 341MCHEHHS NpodeciiiHOl AISIABHOCTI, HE
BHKAIOYEHI BHUIIAJKH PI3HOrO POAY IPOTH-
IPAaBHOTO THCKY Ha a/4BOKATIB, 3AOBKHBAHb
YU HEePEeNIKO/KaHHSA HUMU BHKOHAHHA CBO-
ix obop’sa3kis Tomo. Tak, 9 TpaBusa 2024 p.
Ao Kowmirery 3axucry mnpaB agBOKaTiB Ta
rapaHTiii agBokarchkoi gissapHOCTi Harmio-
HaABHOI acomjianii aZBOKaTiB YKpaiHu Hajlii-
IIAO IIOBIZOMAEHHS B4 'OAOBHOTO CAIZYOTO
Yupasainaa Hanmoainii npo Heo6XigHICTb
3aAy4YeHHs IPeACTABHHUKIB aJBOKATYPH JO
HPOBEAEHHS CAIZYUX (PO3MIYKOBHX) Aiil 3a
MICIIAMU TPOKUBAHHA Ta 3/1HCHEHHA NpO-
peciiiHOi giAABHOCTI aJgBOKaTiB. 3a ajgpeca-
MU IpPOBeJeHHsI OOLIYKIB BUPYLIUAH IpeJ-
craBHUKH KoMmiteTy HamioHaawpHOI acomiarii
agBoKaTiB YKpainu (gaai - HAAY), axumu B
HPOTOKOAAX 06mIYKiB 6yAO 3apikcOBaHO YHC-
AC€HHI IIOPYIIEHHSI TapaHTIl agBOKATCHKOI
AIIABHOCTI, 30KpeMa BiJACYTHICTh HAAEKHOTO
OOTPYHTYBAaHHA HEBIAKAAZHOCTI IPOBEACHH
CAiguHX (PO3MIYKOBUX) Al (0O4HA 3 HUX B3a-
raAl IpoBoAUAACSA B HIYHHE vac go6u), a Ta-
KO3K OTAs/J IIPABOOXOPOHIISIMH a4BOKATCHKHX
AOCbE, SAKI MICTATH aZBOKATChKY TAEMHHIIO,
0 IpAMO 3a00pOHEHO 3aKOHOM [2]. A Tomy
HaABAKAUBO, 06 y X041l IPOBEeJEHHA BiA-
HOBIAHOI CAlgUOI (po3uIyKoBoi) 4ii He gomyc-
KAaAHMCh 3AOBKHUBAHHS IOJ0 ajBOKaTa, a 3a-
KOHO/AaBYO BH3HAYEHI TapaHTii afBOKATChKO]
AISABHOCTI HE CTAaBAaAH AUIIE pOPMAABHICTIO.

He Bunagxoso me 6 Bepecus 2018 p. 6yao
3apeecTpoBaHo Ta mogano IlpesugeHrom
YKkpainu Ak HeBigkAaguuii [Tpoekr 3Y «I1po
aJBOKATypy Ta a4BOKATCbKY JiSAABHICTB»,
«...dKHHI cHpsAMOBaHHUU Ha 3abe3nedeHH:
IHCTUTYIIHHOI CHPOMOKHOCTI AaZBOKATyPH,
epeKTUBHE 34iliCHEHHA 11 PyHKIIH, po3mu-
PEHHA Npo@eciiiHuX Mpap Ta TapaHTii agBo-
KaTiB, MiABHUIIEHHA NpodeciiHUX CcTaHgap-
TIB 3J1MCHEHHSA aABOKATCbKOI JAISIABHOCTI, a
TAKOK HAa Ha/JaHHA CTOPOHI 3aXHCTy PIBHHX
MOKAHBOCTEHl Ta IHPOLECYyaAbHHUX IIpaB i3
CcTOpoHOI0 OOBHHYBadeHHA» [3]. OgHak HoO-
AAABIIA  «JOASl» BKA3aHOTO 3aKOHOIIPOEK-
Ty HE yBIHYAAACh YCIIXOM, OCKIABKH IOIIPH
OKpeMl IO3UTHBHI MOMEHTH BiH MICTHB 4H-
MaAO CYIEpPEYAMBUX Ta IOPHAUYHO HEKO-
PEKTHUX IIOAOXKEHb. BTIM, BHHECEHHs Ha
HOpPAZOK JAEHHUH BIAIIOBIAHOIO IIUTAHHS,

BOYEBHAb, CUTHAAI3y€E PO HEOOXIAHICTDH 3a-
KOHOZABYOTO IIOCUAEHHS rapaHTii 341ficHEH-
HA a/BOKATCHKOI AIAABHOCTI T4 PO3IMIHPEHHSA
npodeciiHuX Ipas a4BOKATIB.

AHaAi3 OCTaHHIX ZOCAIZXKeHDb
i mybaikamii

He cAlg 3amepedyyBaTd, IO NUTAHHA
IIPaBOBOIO CTATyCy aJ4BOKaTa HEOAHOPA30BO
6yA0 HpesMEeTOM HAyKOBHUX JOCAIAKEHb Y
IOpHANYHIN AlTepaTypi. 30KkpeMa, He0OXiZHO
BIA3HAYUTU BYEHUX, SIKI JOCAIAKYBAAU BiA-
oBigHY npobaemaTuky, cepeg Hux: H. Ba-
KassHOBA, €. Bepexna, A.Bipokosa, T. dewm-
yuHa, €. Aypnos, B. 3aboposcekuii, O. Ka-
aeuko, T.Kosarenko, M. Aorouskuii 1. Ile-
pesep3a, C. CaBunpka, A. Taniii, O. ®omina,
IT1.XoreHenn Ta 1HIIII.

CAig Big4aTn HaA€KHE HAYKOBIH po3pob-
111 C. IBaHUIIBKOTO, y AKIH aBTOP PO3TAAHYB
TEOPETHYHI OCHOBHU OpTraHi3alii aJBOKaTypH
B YKpaiHi Ta o6rpyHTyBaB OAOKEHHA 100
po3po6KU IIAICHOI TEOPEeTUYHOI MOJEeAl
IIPAaBOBOTO PEryAIOBAHHS CHCTEMH 1 HPHH-
IIUIIIB aZBOKATypu YKpaiHH, Ta CAIgOM,
cPOpMyAIOBAB IPONO3ULIi 1 peKoMeHgamil 3
YAOCKOHAA€HHA 3aKOHOJABCTBA B I1iil cepi
[4]. HeobxigHo Big3HAUUTH Jucepraiiiine
AocAigxennsa B. CBATOLbKOI, A€ BYEHOIO
ni4AaHO aHAAI3y MHUTAHHA 040 CTAaHAAPTIB
opranisanii Ta npodeciiiHoi AiIABHOCTI aj-
BOKaTypu [5].

OkpeMmy Hilly 3aiiMaloOTh HayKOBi 3400yT-
KM aBTOPIB, AKI MIPUIIIABHO BUBYAAU ITPOOAE-
MU IIPAaBOBOI'O PETYAIOBAHHSA TapaHTIH agBo-
KaTCBhKOI AIANBHOCTI, a 30KpeMa: P.Apanacies,
I. Boca, C. bByaena, T. Biabunuk, B. 3abopos-
cekui, O.3aanp, B. Mansok, 10. IOpkesuu
Ta iHmi. He MOKHa OMHHYTH yBaroio Tako:X
HayKoBy po3Bigky O.Kosaopa, mpeamerom
AOCAIKEHHSA SAKOI € OpraHi3aljiifHO-IIpaBoBi
3acagy peaaisanii rapaHTiii a4BOKATCbKOI Ai-
AABHOCTI [6]. He craBAsYm 1ig CyMHIB 3HAYH-
MICTb Bi4IIOBIJHUX HAYKOBHUX PO3BIJAOK, yCe K
IIUTAaHHA TapaHTId a4BOKATCHKOI AISABHOCTI
3AAHIIAETBCA BIAKPUTHM, OCKIABKH 3 PO3-
BUTKOM CYCHIABHUX BIJHOCHUH BHHHKAIOTh
HOBl mOTpebH Ta BUKAHKH, AKI HOTpebOyIOTH
pedpopmaniifHux repeTBopeHb. 30Kpema, He
MOKHA He BIAMITUTH, IJO BHACAIZOK arpe-
CHUBHOI BIMHU pociiicbkoi ¢egepanii nporu

13




YKpaiHH ITOCTAaAM HOBI BUKAHMKH, Big6yAucs
CYTTEB1 3MIHH YH HE B yCIX cpepax CyCHIABHOI
AISIABHOCTI, 30KpeMa i y cpepi agBOKaTypH.

ITocTaHOBKa 3aBJgaHHA
OCHOBHOIO MeTOIO L€l CTATTi € PO3TAAA
IHUTaHHA IIOJ0 TapaHTI aJABOKATCBKOI Ji-
AABHOCTI.

Bukxaag ocHOBHOro MaTepiaAy
AOCALAKEHH

He BUKAMKae 3amepedeHb TOH PakT, 1O
CHUCTEMa TrapaHTi a4BOKATCHKOI JIAABHOCTI
nosuHHa 6yTH mobyjoBaHa HAa OCHOBI MiXK-
HApPOAHUX HOPMATHBHO-IIPABOBHUX aKTiB Ta
3 ypaxyBaHHAM HalKpamux TpajuIii sapy-
6i:;kHOTO AOCBiAY. BiAbIIe TOrO, JOTPUMAHHSA
MIKHApPOJHUX Ta EBPONEHCBKUX CTaHJAap-
TiB € 3000B’A3aHHAM HAIIOI JEpKABU IEpe/
€sponeticbkum Cowosom Ta Pagoio €spomnu.
Y MIKHApOoZHOMY IIpaBi BIJACYTHIH yHiBep-
CaAbHUHM HOPMATHUBHO-IIPABOBUM aKT, AKHH
INOKAUKAHUH PErAaMeHTYBAaTH BUKAIOYHO
NUTAaHHA peaAisalii rapaHTiii agBOKaTChKOI
aisapHOCT. lllonpaBsa, € Ijina HH3KAa MiXK-
HApPOAHUX JOKYMEHTIB, y SAKHUX 3aKpINA€HI
ITOAOKEHH 1040 OpraHi3amii 4iIABHOCTI aj-
BOKATYPH, y4acTi aJBOKATa y pi3HUX popmax
CYAOYHHCTBA, Ta CAiZOM, flOTO IIpaBa y I0pHuc-
AUKIAHHUX Tpoljecax.

Tak, ckaxiMo, y 3araAbHOMY KOJeKCi
IpPAaBUA AAS a4BOKATIB KpaiH €BporeiicbKo-
ro CniBroBapucrsa Big 1 xoTHa 1988 p. me-
peabadeHo HACTYIIHE MOAOKEHHA: «Y 6ygb-
AKOMY IIPaBOBOMY CYCIIIABCTBI aJ4BOKATy BiJ-
BEJE€HO OCOOAMBY POAB; HOro NpU3HAYEHHS
He 06MeKEeHO CYMAIHHUM BUKOHAHHAM CBOTO
000B’A3KY B MeKaX 3aKOHY. AABOKAT Mae€ Ji-
ATU B IHTEpecax IIpasa B IIIAOMY TaK CaMo, AK
1 B iHTEepecax TUX, 9ui mpasa i cBobogu Homy
JAOBIPEHO 3aXHIIATH; HE AHIIE BHCTYIATH B
Cy4l BiA iMeHI KAl€HTa, a ¥ HagaBaTu HOMY
IOPHAUYHY JOIIOMOI'Y Y BUTAAJL IOpaJ 1 KOH-
cyAbTaniii... HezanesxHe craHoBuIe ajBoKa-
Ta CIPHUSAE 3MIITHEHHIO B CYCIIIABCTBI JOBipH
A0 IpoleAyp IPaBOCYAAs 1 HeylepeAKeHOC-
Ti cyAAiB. TakuM 4mHOM, aZBOKaTy HEoOXiJ-
HO YHUKATH OY/Jb-fAKHX YIIEMAECHb BAACHOI
HE3AAEKHOCTI 1 He IMOCTYNATHCSA IPHHIIUIIA-
MH 000B’I3KY 3apaju IHTePEeCiB KAIEHTA, CyAy
abo inmux oci6 [7].
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Y Pexkomengarmii Ne R (2000) 21 Kowire-
Ty MiHICTPIB AepsKaBaM-9A€HaM HPo cBObO-
Ay npodeciiiHol A4IAABHOCTI aJBOKaTIB Big 25
x0BTHsA 2000 p. BKa3y€ThCs, IO B a4BOKATIB
Mae 6ytu cBob60oga nepeKOHAHb, BUPAKEHHSA
IOTASIAIB, II€peCcyBaHHs, 00’€gHaHHSA Ta 3i-
6paHb; 30KpeMa, BOHU MalOTh OyTH HaJlA€HI
npaBoM 6paTu y4acTh y IyOAIYHUX AUCKYCISAX
3 IIUTaHb, SIKI CTOCYIOTbCA IIpaBa 1 BigIpas-
A€HHS IIPaBOCYAAs, 1 IPOIOHYBATH pepopMHu
3akoHOJAaBCTBA. OKpIM TOro, BKa3y€EThCA, IO
BOHU He IIOBHHHI noTrepratu a6o ONMUHATHCS
I/ 3arpo30I0 CAaHKIIH YH THCKY, AKIIO BOHU
AIIOTH y BIAIIOBIAHOCTI 31 CBOIMHU TIpoeciiiHu-
Mu craHgapramu [8]. /emno cXxoxi IOAOKEH-
Ha nepeabadeni rakox y Jexaapanii OOH
PO OCHOBHI NIPHHIUIIH IIPABOCYAAS JASA
KEpPTB 3AOYHHY I IEPEBUIIEHHA BAAAHU Bijg 29
Aucronajga 1985 p.; OCHOBHHX IIOAOKEHHSIX
PO POABb agBokKaris, npuiiHaTHx VIII Kon-
rpecom OOH i3 3anobiraHHAM 3AOYHHIB Bi/j
1 cepmus 1990 p.; Pesoaronii Komitery Mini-
crpiB Pagu €sponn «Ilpo 6ezonaarny mpa-
BOBY JOTIOMOTY 1 IOPUAMWYHI KOHCYABTAIl»
Big 2 6epesns 1978 poky Ne (78) 8 Tomo.

Ha manjiomarpHOMY piBHI TapaHTii agBo-
KaTChKOI JIAABHOCTI PETAAMEHTYIOTBhCS IIO-
AroxkeHHamMu 3Y «IIpo agBokarypy Ta agBo-
KaTChKY AIAABHICTB» Big b aunHaA 2012 p., axi
IIOASITAIOTh Y HACTYIIHOMY:

- 3a6oponi 6y b-AKOro BTpy4aHH4 1 mepe-
IIKOAH 3A1MCHEHHIO aABOKATChbKOI AISAABHOC-
Ti;

- 3a60poHI BHMaraTH Bijg agBOKara, Horo
IOMIYHHKA, CTaKHCTa, ocobu, sAKa nepe-
6yBae B TpyJOBUX BIJHOCHMHAX 3 a/BOKa-
TOM, aJABOKAaTCbKUM 6I0pO, a4BOKATCHKHM
o0’6€AHAHHAM, a TAKOXK Bl 0COOU, CTOCOBHO
AKol NpUIIMHEHO a60 3yIIMHEHO ITPaBo Ha 3a-
HATTA aABOKATCHKOIO AISIABHICTIO, HAJaHHA
BiJOMOCTEHl, IO € aJABOKATCHKOIO TAEMHH-
OcIo;

- IpOBE/JEHHI CTOCOBHO a/4BOKATa OIepa-
THBHO-PO3IIYKOBHUX 33aX04IB YU CALAYUX A1H,
0 MOKYTb IPOBOJAUTHCA BHKAIOYHO 3 JO-
3BOAY CYAY, 341HCHIOEThCA HA MIACTaBl Cy40-
BOTO PilIEHHS;

- 3a00poHi IPOBEAEHHS OTASAY, PO3TOAO-
IIeHHsA, BUTPeOyBaHHA UM BUAYYEHHS JOKY-
MEHTIB, IIOB’I3aHUX 13 3J1MCHEHHAM aJBOKAT-
CbKOI AIAABHOCTI;
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- TapaHTiAX PIBHOCTI IPaB 3 IHIHMU y4ac-
HUKAMH IPOBAJKEHHS, JOTPHUMaHHSA 3aca/j
3MaraAbHOCTI 1 cBO60OAM B HaZaHHI JOKa3iB Ta
AOBEJEHHI IX I€PEKOHAUBOCTI;

- 3abe3nedeHH] 6€3IIEKH Ta OXOPOHI KHUT-
Ts1, 340POB’s, 4YecTi 1 TigHOCTI agBOKara Ta
YAeHIB Horo ciM’i, ix maiiHa;

- TapaHTyBaHHI IpaBa Ha 3a0e3lIeYeHHA
6e3neky Mg Yac y4acTi B KPUMIHAABHOMY
CYAOYHHCTBI B MOPAAKY, BCTAHOBACHOMY 3a-
KOHOM;

- 3200pOHI BTpY4aHHA B IPHUBATHE CITIA-
KYBaHHS a/BOKaTa 3 KAIEHTOM;

- 3a00poHI BTPy4YaHHs B IIPAaBOBY IIO3H-
110 A4BOKATA;

- BCTAHOBAEHHI 0OCOOAUBOTO HOPAAKY IO-
BIJOMAEHHs IIpO MiZ03Py aABOKATa y BYH-
HEHHI KPUMIHAABHOTO TPABOTIOPYIIEHH;

- 3a60poHI IpHUTATATH A0 KPHUMIHAABHOI
94 1HIIOI BIANOBIZAABHOCTI agBoKaTa abo I10-
I'POKYBATH 3aCTOCYBAHHAM BiAIIOBIZAABHOCTI
y 3B’A3KY 13 341 CHEHHAM HHM ajBOKATCHKOI
AISAABHOCTI 3TIAHO 13 3aKOHOM;

- ¢B06OAl BHCAOBAIOBAHBb a/BOKAaTIB Yy
nporecax;

- 3a60pOHI OTOTOKHEHHSA a4BOKATA 3 KAl-
enToM (cr.23) [9].

BriM, 3aKOHOZAaBYO 3aKpiIA€HUH Iepe-
AIK TapaHTii a4BOKATChbKOI JISAABHOCTI BCe
XK He ybesledye agBOKATIB Big PI3HOTO pogy
3AOBKHBaHb. A TOMYy, AKUMH 06 ITO3UTHBHH-
MU HaJAOAHHAMH HE XapaKTEePH3yBAAOCA 3a-
KOHO/ABCTBO, fOTO Al€BICTH MOke OyTH 110-
CTaBA€HA i CyMHIB IPOTAAMHAMH B HbOMY
Ta HeePpEeKTHBHOIO IPAKTHKOIO HOro peanisa-
nii. Tak, HEMOOAUHOKUMH € BHIAAKH, KOAU
aZBOKATH 3BepTAIOThcA 40 KoMmitery HAAY 3
INHUTAHb 3aXHUCTy IPAB aABOKATIB M040 (PaK-
TiB IIEPENIKO/KAHHA 341IICHEHHA HUMU IIPO-
peciiinoi aiarpHOCTI. Cepes HabIABII TIO-
ININPEHHUX MOPYIIEHb TapaHTIi aJ4BOKATCHKOI
AISIABHOCTI MOKHA BUOKPEMHUTH HACTYIIHI:

- OTOTOKHEHHS a/BOKATIB 3 KAIEHTaMH,
nepeAyciM THMH, SIKI BANHUAH BOEHHI KpH-
MIHAABHI IPABOIOPYIIEHHA YU KPUMIHAABHI
IPABOIOPYIIEHHA HNPOTH OCHOB HAIllOHAAB-
Hol 6e3neku. I1pu npomy, MoBa iige He Hpo
OKpeMi BUIIAAKH TAKOTO OTOTOKHEHHS, a IIPO
npobAeMy, AKa Ma€ CUCTEMHHH Ta Iporpe-
CHUBHHI XapaKTep, 0 Hece 3arpo3y HEe3aAeK-
HOCTI iHCcTUTYTY agBokarypu. Tak, 11 kBiTHa

2003 p. HAAY 6yao nposeseno BebGiHap Ha
TeMy: «3a60poHA OTOTOKHEHHA AJBOKATIB 3
KAIEHTAMH Yepe3 IPU3My pillleHb PagH a4Bo-
KaTiB YKpaiHu». Y CBOIH JOIOBiAgl 3aCTYIIHUK
rorosu HAAY B.I'Bo3giil 3akAUKaB 3ragaru
PEaKIiiio CyCmiAbCTBAa Ha poboTy aJABOKaTIB,
mjo 3axumaAu Ha Hioprbepsbkomy mporneci
AlgepiB, sIKI BANHUAN 3AOYUHU IPOTH AIOASI-
Hocti. Ilpu npoMy, 3a HOro TBEpAKEHHAM,
ycl 1l a4BOKATH HE BHIIPABJAOBYBAAU CBOIX
MA3aXUCHUX, a 3axuigaru [10].

A TOMY LIAKOM CXBAaABHO CAlZ IIOCTaBH-
TUCh A0 3aKOHOJAABYOI IHIIIATUBU IOAO 3a-
IpPOBAaJKEHHs aAMIHICTPAaTHBHOI BIAIOBI-
AAABHOCTI 32 OTOTOKHEHHs aJBOKaTa 3 KAl-
enToM. Y IlosicHIOBaABHIN 3amucui 4o Ipo-
ekTy 3akony Ykpainu «IIpo BHeceHHsA 3MiH
Kozexrcy Ykpainu npo agMiHICTpaTUBHI IIpa-
BOIIOPYIIEHHA MI0J0 BCTAHOBAEHHSA BIAIIO-
BIZAABHOCTI 32 MOPYIIEHHS TapaHTid agBo-
KaTChbKOI AiAABHOCTI» Big 21 Tpasua 2024 p.
H4eTbCs PO Te, IO y 3B’ SI3KY 3 OTOTOKHEH-
HAM aBOKATIB 3 KAIEHTAMH Ha IEPIIUX 31M1-
CHIOIOTbCSI HACUABHHIbKI Hamagu. /IBo€ 13
TAKHX BUIIAJKIB MaAW MiCIle B IPUMIIIEHH]
Cyay, A€ 3HAXOAUAHCS IPEACTABHHKHU IIO-
Alnii, AKi ;KOAHUM YHHOM HE BiZpearyBaAH
Ha (I3UYHE HACHUABCTBO BIZHOCHO aJABOKATa
[11]. CkAag agMiHICTPATUBHOTO IIPABOIIOPY-
meHHs (cT.185-16) nepeagbavarume BiAmOBi-
AAABHICTD 32 IyOAIYHE, y TOMY YHCAL uepes
3acobu wmacopoi iH(oOpMarii, KypHAAICTIB,
rpomMa/chbKi 06’e€qHaHHA, TPOdeCiiiHi CIIAKH,
OTOTOKHEHHS 0CO00I0 agBOKaTa 1 KAIEHTA,
AKOMY TaKHM a4BOKATOM HAJga€EThCA Ipode-
ciiina mpaBHu4a gomnomora [12];

- BpYYEeHHS IIOBICTOK aJABOKAaTaM IIiJ 4ac
6e3nocepesHbOI y4aCTi B CYy40BOMY 3aCigaHHI,
o o6MeKy€e KOHCTHTYILIi{HE IIPaBO AIOAUHHU
Ha 3axucT. Tak, 29 tpaBusa 2025 p. mig gac
po3rasgy IlogiAbCbKHM pailOHHHM CyJOM
m.KneBa kaomoranHs cropoHu OOBHHYBa-
YeHHA PO NPOJOBKEHHA CTPOKY TPUMAHHSA
i BapTolo, 6yAaa cupoba NpaniBHUKIB IOAIL-
1[ii 3aTpUMaTH 3aXHCHUKIB JAASA IX JOCTAaBKH
40 TepuTopiarbHOTO LHEHTPY KOMIIAEKTYBaH-
HA Ta COIIIaABHOI MIATPUMKH. BTiM BTpydaH-
HA TpejcTaBHUKIB Komitetry HAAY a03BO-
AHMAO 3aI00IITH HACUABHUILKIHA MOOGIAI3aIil
aaBokartis [13]. 3a Takoro crany peueii agso-
KaTH, y X041 341iCHEHHS HUMH IIpodeciitHuX
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060B’A3KiB, 1epebyBaIOTh Y HEPIBHUX YyMOBAX
3 IHIIMMH yY9aCHHUKAMHU IPoIecy (IPOKypop
AK CTOpOHA OOBUHYBAYEHHS);

- CKapru Mnpo HPUTACHEHHS a4BOKATIB
A0 AUCITUIIAIHAPHOI BiAIIOBIZaABHOCTI 3a He-
npubyTTA B CyJ0BE 3aCiJaHHA B KPUMIHAAB-
HOoMy nposagskeHHi (4.1 cr.324 KIIK Yxkpai-
HH), SIKIIO II€ 3yMOBACHO yMOBAaMHU BOEHHO-
ro crany. 3 oraagy Ha ne, Pagoio agBokaris
Yxpainu y Pimenni Ne148 «ITpo moBaskHicTh
HIPUYUH HEABKH a/JBOKaTa B Cy/JOBE 3aCiZaH-
H#, CAlg4l gif, TOImO M4 9ac BOEHHOr'O CTaHY»
Big 16-17 Amcromaga 2022 p. 3a3Ha4aEeThHCs
HacTymHe: «BBakaTu MOBAKHOIO HPHYHHOIO
HenpuOyTTA YU NPHUIIMHEHHA y4acTi aJBOKa-
Ta B CYAOBHUX 3aCigaHHAX a60 HEsIBKY aABOKa-
Ta 40 IHIIUX OPTaHiB, y AKUX BiH 6epe ydacTsb
3a4AsI HAaJaHHS MPABOBOI JOIOMOTH, SIKIIO
Ije 3yMOBAEHO HACAIZKaMHU BIWHU (IIOBITpAHA
TPHUBOTra, BIACYTHICTh €AeKTpo3abe3redeHHs,
HEMOJKAUBICTh BUKOPUCTAHHA TPAHCIOPTY,
pakeTHa aTraka 4M iHie 30poiiHe ypasKeHHs
TepUTOPii, A€ 3HAXOAUTHCA aZBOKAT Ta/abo
BiAIIOBIAHHUI OpraH, a TaKOK OKyIIallis BKa-
3aHoI TepuTopii Tomo). Taki gii agBokaTa He
€ nopyueHHsaM IIpaBUA agBOKATCHKOI €TH-
Ku» [14].

HaBegenuil nmepeaik mopyueHb, BUHHE-
HUX W00 aJBOKATIB, BOYEBHUAL, HE € BH-
geprnuuM. He3Bakaouu Ha Te, [0 HE3ANEK-
HICTb a4BOKATCBKOI CIIIABHOTH IapaHTY€ETbCS
BUMOTIaMM YMHHOI'O 3aKOHOJZABCTBA, BTIM He-
MNOOAUHOKHUMHU € BUIIAAKU, KOAH BIAIIOBI/HI
IIOAOKEHHSI MAIOTh AHIIE JeKAAPATUBHHUI
XapakTrep. A TOMY JAs CTBOPEHHSI HaAEK-
HHUX YMOB peaAaisarjii rapaHTiii agBOKaTChbKO]
AISAABHOCTI IIOBUHHA IIOBHOI[IHHO 3a6e3slie-
YyBATHCh Al NPUHLUIIB ii HE3aAA€KHOCTI Ta
KOH(pIAEHITIHHOCTI.

BucuoBku

OTOX, 3aKOHOAABYO 3AKPIMAEHI TapaHTIil
aZBOKATCHbKOI AISABHOCTI HE CAlJ pO3TAsja-
TH SIK OCOOAUBI IEpeBaru 49U MiABTH, OCKIAB-
KU BIJIIOBIAHI TapaHTii HOKAHKAHI CAYIyBa-
TH BTIA€HHIO KOHCTHUTYIIIHHOTO IpaBa KOXK-
HOT'O IpOMa/JsiHUHA Ha NpodeciiiHy IIpaBoBy
goromory. BogHodac, HamioHaAbHA peraa-
MEHTallis TapaHTil aJBOKATCbKOI AIAABHOCTI
6axae kpamoro Ta noTpebye 3anpoBaKeH-
HA epeKTHUBHUX IHCTPYMEHTIB AAdA 3abe3srre-

Hame npaso Ne 3, 2025

Teopis, icropia aepxaBH i npaBa, KOHCTUTYHjiiHe NMPABO

YEeHHS PEaAbHOTO KOPUCTYBAHHSA HAa/JaHHUMU
npasaMu. CaigoM, HEOOXIAHICTh MOJANBIITUX
HAayKOBHUX PO3pOOOK 3 IMUTAHb rapaHTIidl aj-
BOKATCbKOI AISIABHOCTI CYMHIBIB HE BUKAH-
Kae.
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SUMMARY

The article analyzes the features of the guarantees
of legal activity, which became relevant in connection
with the aggressive war of the Russian Federation
against Ukraine. New challenges have arisen,
significant changes have occurred in almost all spheres
of social activity, including the legal profession.

It has been established that international law
lacks a universal regulatory legal act designed
to regulate exclusively the issue of implementing
guarantees of legal practice. True, there are a number
of international documents that stipulate provisions
regarding the organization of the activities of the
bar; the participation of a lawyer in various forms
of legal proceedings, and, consequently, his rights in
Jurisdictional processes.

1t 1s substantiated that the legally established list
of guarantees of legal practice still does not protect
lawyers from various kinds of abuses. The most
common violations of the guarantees of legal practice
are identified: identification of lawyers with clients,
primarily those who have committed war crimes or
criminal offenses against the foundations of national
security; serving summonses to lawyers during
direct participation i a court session, which limals
a person’s constitutional right to defense; complaints
about bringing lawyers to disciplinary responsibility
for failure to appear at a court session in criminal
proceedings (Part 1, Article 324 of the Criminal
Procedure Code of Ukraine), if this is due to the
conditions of martial law.

It 1s moted that the legally enshrined guarantees
of legal practice should not be considered as special
advantages or privileges, since the relevant guarantees
are inlended tlo serve the implementation of the
constitutional right of every citizen to professional
legal assistance. At the same time, the national
regulation of guarantees of legal activity leaves much
lo be desired and requires the introduction of effective
tools to ensure the real use of the rights granted.

Key words: lawyer; legal practice, guarantees,
domestic legislation, international legislation.
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