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Apeymenmosarno, wo npurnyunu npomuoi xo-
Pynuyii y ¢y008itl cucmemi — ye CYKYnHicms 0CH080-
NOLOACHUX 3ACA0, NPABOBUX T MOPALLHO-EMUUHUX
opienmupie, AKL BUIHAUANOMb 3MICM, CNPAMO-
BAMICMD MA MENHCL OLANDHOCML 0CPAHCABHUX Op-
eamnig, ¢y00I8CHK020 KOPNYCY U IHCMUMYMIE epo-
MAOAHCHKO020 CYCNIAbCMBa Yy cepi 3anodieanma,
BUABLEHHA MA YCYHEHHA KOPYNUIUHUX NPOABIE
Yy npasocyodi. Boww eucmynaromo wopmamus-
HO-UIHHICHUM  (PYHOAMENMOM  PYHKUIONYBANH A
€y0080% 6nadu, 3abesnewyromo it npozopicmov, nio-
3BIMHICM® MA HE3ANEHCHICMDb, POPMYIOMD  Me-
XAHIZMU 008IPU CYCHINLEMBE 00 €Y0y Ma 2apan-
myoms 00OMPUMAHHA NPUHUUNY 8EPXOBEHCMEA
npasa.

Budineno nacmynui npunyunu npomuoii xo-
pynuii y ¢y0osit cucmemi: pignicmv 6cix neped 3a-
KOHOM (Y MOMY WUCTT GIOCYMHICMD SHYMPIUHO
KOpnopamusrozo NPuKpummsa KopynuLinux no-
pywens); npiopumemmnocmi 3anodieanna Kopynuii
(1eobXI0nIcmD> aAKUEeHMYBANHA Y8a2U & cmpamei-
AX NPOMUOT KOPYNUIY Ha 3ax00ax w000 i none-
peddicenna); KOMRIEKCHO20 NI0X00Y (NOEOHANHA
nPagosUX, OpeaHIZAUIUHUX, THPOPMAUITHUX Ma
THULUX BAJICENI BNIAUBY HA NOOONAHHA KOPYNULLi-
HUX NP0AGI8); 0i€80CML NPOMUOI (3anposadncysa-
HI 3aX00U MA0Mv OYPU aAKMyarbHUMU MA NPONO-
pysinuMU Macumady npodremu).

Aosedeno, wo KN0UOBUMU BLACUSOCMAMU
CUCTEMU NPUHUUNLE NPOMUOTT KOPYNULL 8 Y008Il
CUCTIEMT € HACMYNHI: @) HOPMAMUBHA 3aKpine-
HICMD Y 00KYMeHMax Pi3nol 10puduunoi cunu; 0)
HOCAMD CUCMEMOYMBOPIOIOUUT XapaKkmep ma no-
WUPI0OMBCA HA BCIX YUACHUKIE NPABOGIOHOCUMN,
AKL BUHUKAIOMD Y 810N0610HIL chehl CYCnILbH020

JACUMMA,; 8) NEPEBANHCHO, OPIEWMOBAHT HA NpeseH-
Y0 KOPYNUITHUX NPABONOPYUEHD; 2) HOCAMD OU-
HAMIYHUT MA A0GRMUBHUL XaAPaKmep.

Knrouoer cnosa: npunyunu, npunyunu npa-
84, KOPYNULA, NPomudis, cy0osa cucmema.

ITocranoBka nmpobaemu

Ha cborogHimHid AeHb, HaXKaAb, JAOBO-
AUTBCA KOHCTATYBaTH, IO KOpymLidg B YKpai-
HI IPOHUKAQ Yy BCl CpEepH CYCIIIABHOTO KUTTH.
OcobAnBo Hebe3NneYHUM Iie SABHUIIE € Y CY40-
Biif cucTeMi YKpainu. 3a3HaueHe MOSACHIOETD-
€S THM, IO KOPYIIiA B Cy/JaX HETaTHBHO IIO-
3HAYAETHCA HAa IOAITHYHOMY, €KOHOMIYHOMY
Ta COIJIAABHOMY KHUTTI KpaiHu. Bona cTBopioe
arMocpepy 6e3kapHOCTI AAS Tpe/JCTAaBHHUKIB
BAQJHM Ta BEAHKOTo 6i13HeCy, Kl MOKYTb YHH-
KaTH BIATIOBIZAABHOCTI 3aBJsAKH xabapsam abo
IIOAITHYHHUM JOMOBACHOCTAM. BojgHowac 1e
BIIASIKY€E IHBECTOPIB, OCKIABKH BIACYTHICTb He-
3aA€KHOTO IPABOCYAAA 1M036aBAsE iX yIeBHe-
HOCTI y 3aXHCTI BAACHUX iHTepeciB. Takuii cran
pedeli paKTHIHO TAAbMYE PO3BUTOK YKpaiHW,
1ocAabAIo€ i MiKHAPOAHHII aBTOPHUTET 1 3HH-
KY€ AOBIPy MapTHEpPIB 40O 34aTHOCTI gep:KaBU
3abe3nedyBaTH CTaGIABHICTH Ta 3aKOHHICTb. A
BI/TAK, BAKAUBHM 3aBJAHHAM 3aKOHO/ABIIA €
IPOTH/iA KOPYHIIil y CYAOBIi cucTeMi YKpaiHH.

CraH J0CAlAKEHHS
OxpeMi 1pobAeMHI MUTaHHSA, IPHUCBIYECHI
HpOTH/AIl KOpymIii B CyZoBiii cucremi YKpa-
IHHM, B CBOIX HAYKOBHMX IIPALIAX PO3TASAJANU:
B.A. boprtruk, O.B. 3aituyk, A.'T. Komsiok,

A.B. Aicanii, B.B. Meabruk, O.M. My3uuyk,
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0.10. Cagonosa, B.O. Illlampaii ta 6araro in-
mux. BTiM, HE3BaKal0YM Ha 3HAYHI TEOPETHY-
Hi 3/00yTKH, B HAYKOBIil AlTeparypi ¢pakTHIHO
HEOIIPAIIbOBAHUM € IUTAHHA IPUHIIUIIIB IIPO-
TUAIl KOPYHIIii y CYyAOBIil cHCcTeMi.

Mera Ta 3aBAaHHA JOCAiAKEeHHS

MeTta crarTi noaAsirae y Tomy, mo6 BH3Ha-
YUTH MOHATTS Ta BCTAHOBUTH KOAO IPUHIIMIIIB
NpOTHALl KOPYMILi y cy4oBiii cucremi. Bigmo-
Bi/JHO 10 BKa3aHOI METH, 3aBJaHHAMHU CTaTTI
€ HACTYIHI: PO3KPUTH E€THMOAOIII0 IOHATTS
HNPUHIMII; Y3araAbHHTH TEOPETHYHI IiAXOAU
1040 BU3HAYEHHS MEPEAIKY TPUHITUIIB MPO-
TUALl KOpynIiii y JOCAIAKYBaHIii cdepi cycIriab-
HOTO KHUTTH.

HaykoBa HOBH3HA AOCAIZKeHHSA
HaykoBa HOBH3HA CTaTTi MOAATAE Y TOMY,
o B Hiil AiCTaB IOAAABIIOrO ONPAI[IOBAHHS
TEOPETHYHHH MiJXi] 1040 BHU3HAYEHHSA CYT-
HOCTI Ta OKPECAECHHA MEPEAIKy IPHHITUIIB
HpOTHAI KOPYIIIi Yy Cy4OBiii cucremi.

BukAaa 0oCHOBHOrO MaTepiaAy

[Tpunnun (Big AaT. principium) — Mo4aToK,
OCHOBA, BUHUKHEHHSA, MEPHIOAKEPENO; OCHO-
BHE BUXIJHE TOAOKEHHA Oyab-AKOi Teopii un
BYEHHS, BUXI/HI 3aCaJU IOSCHEHDb YU 1HCTPYK-
niit. IlpuHnunu — OCHOBHI 3acagH, BHUXIigHI
i€, 110 XapaKTepHU3YIOThCA YHIBEPCAABHICTIO,
3araAbHOIO 3HAYYINICTIO, BHIIOIO IMIIEPATHUB-
HICTIO I BiJOOPaKaIOTh CYTTEBI IIOAOKEHHSA Te-
opii, BYCHH:, HAYKH, CHCTEMHU IIpaBa, JeprKaB-
HOTO yCTpoIo Tomo. [TpuHITMIaM TpuTaMaHHa
BAQCTUBICTh aOCTPAKTHOTO BiJOOpAKEHHA 3a-
KOHOMIPHOCTE# COLIaAbHOI AIfiCHOCTI, IO 3y-
MOBAIOE IX OCOOAMBY POAB y CTPYKTYPi IIHpPO-
Koro koAa sipui [1]. O.10. llleBuyk yci HasABHI
B IOPUAUYHIN HAYKOBI# AlTeparypi TOYKH 30py
100 TEPMIHY «IIPHUHIIUI» 3BOAUTH 4O TAKUX:
KepiBHA, PyHAAMEHTAAbHA iJ€s1, OCHOBHE IIpa-
BHAO IIOBE/IHKH; IEPBUHHI, HAHOIABII 3aranb-
HI, OCHOBHI, BUXIZHI IIOAOKE€HHS, Ha IN/ACTaBl
Ta BIAIOBIZHO A0 AKHX (POPMYAIOIOTBCSA I1HIII
IIpaBOBI HOPMHU U iHcTUTYTH [2, c. 132].

TakuM YHHOM, NPUHIMIHN IPOTHAL KO-
pymii y cy40Biii cucTemi — 11e CyKyImHICTh OCHO-
BOIIOAOKHHUX 3aCaJ, IPABOBHUX 1 MOpPAAbHO-
€TUYHUX OPIEHTHPIB, AKI BHU3HAYAIOTh 3MICT,
CIIPAMOBAHICTD Ta ME3KI AIAABHOCTI J€pPKABHUX

OpTaHiB, Cy4JIBCBKOTO KOpPIIyCy i IHCTHTYTIB
IPOMAaJsIHCBKOTO CYCIIIABCTBA Yy cdepi 3aro-
6iraHHsA, BUABAEHHA Ta YCYHEHHS KOPYIIiii-
HUX MPOABIB y IpaBocyal. Born BucTynmaoTh
HOPMATHBHO-IIIHHICHUM (pYHJAaMEHTOM (yHK-
I[IOHYBAaHHS CYy40BOI BAagH, 3abe3nedyioTs ii
IIPO30PICTh, IIA3BITHICTb Ta HE3AAEKHICTB,
PpOpMYIOTH MEXAHI3MH JOBIPH CYCIIABCTBA J0
Cya4y Ta rapaHTylOThb JOTPHUMAHHA HPHUHIJHITY
BEPXOBEHCTBA IIpaBa.

A.B. boroaenosa 3a3Havae, 1o IpU KAACH-
¢pikanii TpUHITUIIB Half9acTiIe BUKOPUCTOBY-
€ThCA TPUPIBHEBA CHCTEMA CHCTEMAaTH3aIii Ta
PO3IOAIAY IPHHIMIIB HA 3aTaAbHI, CIIELIaAbHI
Ta IPUBATHI: 3araAbHI IPUHIJUITH BU3HAYAIOTh-
CS1 CYTHICHO-3MICTOBHOIO CTOPOHOIO A€PKABHO-
IO YIIPaBAIHHSA 1 BUPA/KAIOTh 3araAbHO-IIIABOBY
CIIPSAIMOBAHICTb IIbOTO YIIPABAIHHA: JeMOKpa-
TH3M, 3aKOHHICTb, COIIAAbHA OPIEHTOBAHICTH,
T'YMQaHI3M, MOPAABHICTD,; CIEIIAAbHI ITPUHIIH-
1y 3a6e31€e9yIoTh OpraHi3aniiHO-TeXHOAOTIY-
HY CTOPOHY YIPaBAIHCBKOI AIAABHOCTI (CHCTEM-
HICTDb, I€PAPXIYHICTh, IIpaBOBA YIIPaBa); HpPH-
BAaTHI TPUHITUIHN 3aKPIMAIOIOTL OCOOAHMBOCTI
PYHKIIIOHYBAaHHA OKPEMHUX ITi/JCUCTEM (yJaCHH-
KiB) yIpasaAiHcekoro npouecy [3,¢.340]. IToro-
AKYIOUHCH 3 HAJAHOIO XaPAKTEPUCTUKOIO KAQ-
cupikanil IPUHLHINB, AOLIABHO 3a3HAYUTH,
IO B OCHOBI IPUHIIUIIB IIPOTUALl KOPYILIi y
CYAOBIH cHCTeMI MOKAQJCHI NPUHIUIIA PeaAi-
3ariii yrnpaBAIHCBKOI JIIABHOCTI.

IMTpunnunu nporugii KOpynuii y cy4oBii
CHCTEeMI HacamIiepej MaloTh I'PYHTYBATHCS Ha
HPUHITUIIAX 3an00iraHHA KOPyMIii Ta HpHUH-
I[UIIAX AIAABHOCTI CYAY, AKI BUSHAYEHI YHHHUM
3aKOHOAABCTBOM. OCHOBHUMH HPUHIMIIAMU
AisgaapHOCTI HalrjioHaABHOrO aHTHKOPYIINTHO-
ro 6opo e: 1) BepxoBeHCTBO IIpaBa; 2) rnosara
Ta JOTPUMAHHA IPaB i cB060A AIOJUHH 1 Tpo-
MaAsHUHA; 3) 3aKOHHICTh; 4) 6€3CTOPOHHICTD
Ta crpasejAHBicTh; 5) Hesanexuicts Harrio-
HaAbHOro OI0po Ta HOro HpaniBHUKIB; 6) mig-
KOHTPOABHICTb 1 HIA3BITHICTb CYCITIIABCTBY Ta
BU3HAYEHUM 3aKOHOM J€P/KaBHUM OpraHaM;
7) BIAKPUTICTH AASI JEMOKPATHYHOTO I[UBIAB-
HOTO KOHTPOAIO; 8) MOAITHYHA HEHTPAABHICTD 1
I03aIAPTIHHICTD; 9) B3a€MO/iA 3 IHIINMH /Jep-
JKaBHUMH OPraHAMH, OPIaHAMHU MICII€BOTO Ca-
MOBp:A/yBaHHA, 'POMa/JCbKUMHU 00’ € JHAHHAMUI
[4]. ITepepaxoBaHi TPUHITUIIN MOKHA PO3MOAi-
AHUTH Ha /Bl rpynu. /lo repmoi cAig BigHeCTH
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Ti, AKI MAIOTh 3araAbHO-IIPABOBUI XapakTep,
AO-Apyroi — Ti, sIKI BH3HA4YAIOThb CIenUPIIHI
OCHOBH JIAABHOCTI IIbOIO OPraHy, fK IPOBiJ-
HOTO cy6’€KTa MPOTHAIl KOPYNIl, IO Mae Ji-
ATH HA 32Ca/aX HE3aA€KHOCTI.

PO3rAsIHEMO CyTHICTh 3araAbHO-IIPABOBHX
HNPUHIHUIIB, IX IHPOAB B IPOTHAL KOPYIIIL.
Tak, NpUHIUII BEPXOBEHCTBA IpaBa Ha3BAHMIA
HalIepIIuM 1 Ile € IJIAKOBHTO CIPABEAAUBUM.
ITif BEpPXOBEHCTBOM IIpaBa, SAK HATOAOIIYE
A.0. /JemdeHko, caig posymiru 3abesnedeH-
HfA Ta peani3arii OCHOBHUX HPHPOAHHUX IPaB 1
cB000OJ TPOMaJsAH, iX IPAaBOBE IOAOKEHHA B
CYCIIIABHOMY PO3BHTKY /Jep:kaBu. Baacrusocrsi-
MM IIPUHIIUITY BEPXOBEHCTBA IIpaBa € Bigobpa-
JKEHHSI Cr1I0co0y OpraHi3arii »KHUTTsI CYCIIABCTBA
Ha IPABOBHMX 3aCa/Jax, HEJONYIIECHHS CBABIANSA
BAQH, 3B’A30K i3 IPUPOJHUM IIPABOM, CTAaHOB-
A€HHS HOro (BEPXOBEHCTBA IPaBa) AK IIPABOBOI
ninHocti. CKAQZHHKAMH BEPXOBEHCTBA IIPaBa
HEeOoOXiJHO BU3HABATH: 3AKOHHICTh, I0PHAUYHY
BHU3HAYCHICTh, 3a00pPOHY CBaBLAAS, JOCTYIL A0
paBOCYAAs, JOTPUMAHHA IIPAB AIOJAMHH, 3a-
6opoHa AUCKpPUMIHALII Ta PIBHICTb BCIX Tepes
cyaoMm. LliHHICTH BEpXOBEHCTBA IIPaBa IOAATAE
y 3abesnedeHHl CIpPaBeJAHBOCTI, PO3YMHOCTI,
HPOIIOPIIIHOCTI, PIBHOCTI, IPAaBOBOI BHU3HAYeE-
HocTi Tomo [5, c. 193]. Otxe, nmporonomyoun
BEPXOBEHCTBO ITPaBa K OCHOBHOI'O IIPHHIIMITY
HIPOTUALl KOPYHIii B IOro 3MICT BRKAAQJAIOTBCA i
TaKi CKAQ/JOBl PO3YMIHHA, fIK: PIBHICTb BCIX ITe-
Pe4 3aKOHOM (BIACYTHICTb KOAQ «<HEZOTOPKAHHIX»
IIOCa/OBIIIB); BIACYTHICTb II€PECAIAYBAHb, 3ACHO-
BAaHMX Ha JUCKPHUMIHAIMHUX 3acajax Ta iH.

I3 mpuHIMIY BEPXOBEHCTBA IIpaBa 3aKoO-
HOMIpPHO BUTIKa€ i mopara Ao Ipas Ta cBo0o/
AoguHE AK KoHcruTyniiiHo mporoaomeHumii
BU3HAYANBHUI (PAKTOP AIAABHOCTI J€pP:KABH,
ii opraniB Ta mocajosux oci6. Ilpunrumn 3a-
koHHOCTI O.A. KyuMa HazuBae IepIIUM cepes
HPUHIIMIIB, AKHH POOUTH MOKAMBHUM peanisa-
1110 BCIX IHIIUX IPUHIIUIIB, SIKi IPSIMO YU OIO-
cepe/JKOBAHO 3aKPIillA€HI B 3aKOHOAABCTBI. Ie-
PEAYMOBOIO 3aKOHHOCTI € 00’€KTHBHA COLiaAb-
Ha norpeba 36epiraHHA I[IHHOCTI AIO/JCBKOTO
CYCHIABCTBA, OIIOCEPEJKOBAHA BCTAHOBACHHAM
IOPUJMYHUX TIPaBUA  3araAbHOOOOB’A3KOBOI
HOBEAIHKH, IO CHPHAIOTh HOPMAABHOMY
(YHKITIOHYBaHHIO CYCIIIABHOTO Oprasiamy, 3a-
KPIIAIOIOTh TaKi YMOBHU AISIABHOCTI 1HAUBIAIB,
AKI HA/JAI0Th MOKAHBICTH 33JOBOABHATH CBOI
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noTpebu il He 3aBaKAIOTH YCIM 1HIIHIM pobuTH
Te came. CrpuiiMaioun AK 0COOAMBHI peXHM
3aKOHHICTb, MOKHA 34 IIEBHUX YMOB 3aKPIIIAIO-
BATH MAHYBAHHS 3aKOHY B CYCIIABHUX BIZHO-
CHHAX, a OT/Ke, B YCIX IIOB’A3aHHX 13 JeP:KaBOIO
MMOAITUIHHX BlgHOCHHAX [6, ¢. 151]. CAig moro-
aurtucsa 3 Azymkoio M.10. BezgoabHOrO BiZHOCHO
TOTO, IO IPUHIJUI 3aKOHHOCTI y IPOTHAII KO-
PyILii pO3KPUBAETHCA Y 341HCHEHHI AUIIE THX
3aX041B Ta BUKOPUCTAHHSA AUIIE TUX METOJIB,
mo 6esnocepesHbo nepebadeHi 3aKOHOJaB-
crBoM Ykpainu [7, c. 40-41]. 3rigno npunnuy
3aKOHHOCTI OPTAHH BAQAH, Y TOMY YHCAL CyJ0-
BOi, MalIOTb POOUTH BHKAIOYHO T€, IO HPAMO
nepes6a4eHO HOPMaMHU 3aKOHO/ABYHX AKTIB.
3axogu 3 NpOoTUAILl KOPYILi, SIKi Peari3yIoThCs
cy6’€KTaMH, YIIOBHOBAKEHUMH IIIOAO 1X peani-
3amii, TAKOK MAIOTh 341MCHIOBATUC BUKAIOYHO
B HOPMATHBHO-IIPABOBHUX MeKax.

OKpiM  HaA3BAHOTO  3araAbHO-IIPABOBOTO
NPHUHIUITY, IKUH BKAIOYAIOTh 0 3aca/ IPOTH-
Al KOpyIIii IPaKTUYHO BCl HAYKOBIIi, ICHYIOTb
CHipHI HO3UIiI 040 HaBe/JeHHA 1HIINX IIPHH-
UIIB, IO BigoOpakaloTh crenudiky came
boro BuAy AisiapnHocti. Ha aymky B.O. IBan-
1]0BA, 4O PUHIIUIIB 3aI00IraHHA Ta MPOTHAI]
KOopymiii cAlj BIAHOCHTH HACTYIIHI: IPUHITUIL
KOMIIAEKCHOTO 3/IHCHEHHA TPaBOBUX, IIO-
AITHYHHUX, COIIIAABHO-€KOHOMIYHHUX, 1H(Op-
MalifHUX Ta IHIIUX 3aXOJiB; IPHUHIUII IIpi-
OPHUTETHOCTI 3anoOIKHUX 3aXO0/JiB; IPHUHITUIL
HEB1ABOPOTHOCTI BIAIOBIZaABHOCTI 32 BYH-
HEHHA KOPYIIIMHUX Ta OB A3aHUX 3 KOPYI-
I[IEI0 MIPABOMOPYHIEHD; MPUHIMI BIAKPHUTOCTI
Ta MPO30POCTI AIANBHOCTI OpPraHiB JAepKaBHOI
BAQJU, IO BKAIOUaE: 1) 3abe3nedenns Gesrre-
peImKoAHOro pyxy iHopMalii mpo ABuma i
IIPOLIECH B JE€P KABHO-IIPABOBIi cPepi, a TAKOK
iHpOpMyBaHHA I'POMA/JCBKOCTI PO BKUTTA 3a-
X0J41B M040 3arobiranHs 1 NpOTHUALl KOPYIILII;
2) ocobwu, sAKi 6epyTh ydacTh y 3anobiraHHi Ta
IpOTHAI KOpymIlii, He MOXYTh OyTn obMesKeH1
y IIpaBi Ha OTPUMaHHA BiJ OpraHiB Jep:Kas-
HOI BAagu iHpopmanil mogo 3amobiranHsa Ta
nporuAii Kopymii; 3) ocoba, mpuTATHYyTa 40
BIAIIOBIZAABHOCTI 32 KOPYIILiiiHE IPaBOIOPY-
IIeHH:A, He Moxe 6yrn obMe:keHa y mpaBi Ha
OTPUMAaHHsA B IIPABOOXOPOHHOMY OpraHi Ta
cyal ycHoi abo mucpMoBoi 1HpopMaIiii mpo pe-
3YABTATH PO3TAAAY i COPABH, a4 KOXKEH, XTO HE
€ CTOPOHOIO Y CyJOBiil clIpasi Ipo KopymiiiiHe
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YU OB’ A3aHE 3 KOPYIIIEIO IIPABOIOPYIIEHH,
Ma€ IIpPaBo Ha BIABHUM JOCTYI 4O CYyZOBOTO Pi-
IIEHHS B IOPAAKY, BCTAHOBAEHOMY 3aKOHOM;
4) po3ras crpas Ipo KOPYIIiHHI Ta OB’ A3aHI
3 KOPYHIIIEIO IIPABOIIOPYIIEHHA y Cy4ax Big0y-
BAETLCA BIAKPHUTO, KPIM BUIAJKIB, YCTAHOBAE-
HHUX IpOoIleCyarbHUM 3aKoHOM [8]. CAlg BKasa-
TH Ha AOBOAI IPYHTOBHE BUKAAJE€HHS aBTOPOM
HNPHUHIUITY, AKHH nepesbadae BIAKPUTICTD iH-
Popmarii Tpo KOPyNIiiiHi MTPABONOPYIIEHHA 3
OYEBH/HOIO METOIO 30IABIIEHHS JOBIPU Hace-
A€HHA O AIAABHOCTI 3 TpoTHALl Kopynuii. Ha
AOCATHEHHS IIi€] K METH CIIPSAMOBAHMII il BU-
okpemaeHuil B.O. IBaHIOBUM IPUHIINI y4aCTi
IPOMAJCBKOCTI Y 3aX0Jax II0J0 3arobiraHHs i
NpOTHALI KOPYHINil Ta TPUHITUT 3a6e3reueHHs
BIZHOBAECHHSA IOPYIIEHHX IIPAB 1 3aKOHHHUX 1H-
TepeciB, BIAIIKOAYBAHHS 30UTKIB, IIKOAH, 3a-
BJAAHOI KOPYIHIIIHUM IPaBOIOPYIIEHHAM [8].
OcraHHiil npuHOUn Bigobpaxkae HopMH 3a-
KoHy Ykpainu «IIpo 3amobiraHHA KOpyIIii»,
B SAKHX HAeTbCs PO BIAMIKOAYBAaHHA 30UTKIB,
IIKO/H, 3aBJaHUX /J€pP:KaBl BHACAIJOK BUMHEH-
Hsl KOPYILIMHOTO IPAaBOIOPYIIEHHS, CKaCy-
BAHHSA HOPMATHBHO-IIPABOBHX aKTiB, PIllI€Hb,
BHAAHUX (IPUHHATUX) 3 MOPYIIEHHAM BHMOT
1IbOro 3aKOHY, BIAHOBACHHA IIPaB 1 3AKOHHHUX
iHTepeciB Ta BIAIIKOAYBAHHS 30UTKIB, MKOAH,
3aBJaHUX (QIBMYHHM Ta IOPHUAHYHHM 0cobam
BHACAIZOK BYMHEHHS KOPYIIHIHOTO IPaBoIIo-
PYLIEHHS, BUAYYECHHA AKTHBIB, HAOyTUX BHa-
CAIZOK BYHHEHHSI KOPYIILIMHOIO IPaBOIOPY-
meHHs [9].

IToa16H1 nmorasgu BucArosAoe i O.10. Cu-
HABCbKA, AKa 3 YpaxyBaHHAM pPIZHOMAHITTS
Mi/XO0A1B 1O OKPECAEHHS PO3TAAYBAHUX IPHUH-
IJUITIB BBAKa€ 32 HeoOXigHe B 3aKoHI YKpaiHu
«ITpo 3anobiraHHA KOPyNIlii» 3aKPIMUTH MPHH-
LJUIIH, BIATIOBIAHO A0 AKHUX 1 IIOBUHHA 341HCHIO-
BaTUCA AaHa ASABHICTD. TakuMu NpUHITUIIAMY,
Ha AYMKY JOCAIZHUII, MOKYTb OyTH IIPHHITUIIN:
BEPXOBEHCTBA IIPABA; 3aKOHHOCTL; KOMIIA€KCHO-
ro 341iICHEHHS IPABOBHUX, IOAITHYHHUX, COIi-
AABHO-€KOHOMIYHUX, IHPOPMAIIMHIX Ta IHITHX
3aX0/iB; IPIOPUTETHOCTI 3aNTOOLKHUX 3aXO0/JiB;
HEBIABOPOTHOCTI BIAIIOBIZAABHOCTI 32 BUMHEH-
Hs KOPYNIIMHHUX Ta OB’ A3aHUX 3 KOPYIIIEIO
HPABONOPYIIEHDb; BIAKPUTOCTI Ta IPO30POCTI
AIAABHOCTI ITyOAIYHOI azMiHICTpanii (oprasis
JAEP>KaBHOI BAAAU TAa OPraHiB MICIIEBOrO CaMo-
BpA/AYBAaHHA); Y4acCTi TPOMaJChKOCTI y 3axoJax

1040 3arobiraHHsA 1 MPOTHALl KOpymuii, Aep-
JKABHOT'O 3aXHUCTy OcCi6, sIKlI HAJal0Th JOIIOMOTY
y 341lCHEHHI TaKHUX 3aX0JiB (BUKpHBadiB); 3a-
6e3nedeHHsA BIZHOBAEHHSA IOPYIIEHUX INPaB 1
3aKOHHHX IHTEpecCiB, BIAIIKOAYBaHHA 30HTKIB,
IIKOAU, 3aBAAHOI KOPYILIAHUM IIPaBOIIOPY-
mrenam [10, c. 152-153].

Ha aymky M.IO. be3goapHOTO, 40 IpUHITHU-
1iB pOTHAil Kopymiiii 060B’A3K0BO HEOOX1JHO
BIZHECTH TaKl, SIK: CHIABHOCTI, TOOTO ydacTi y
HPOTHAII KOPYHIIIl KpiM IIPaBOOXOPOHHUX OP-
raHiB yCiX IHITUX Jep;KaBHUX OpraHiB, OpraHinb
MICII€BOTO CaMOBPAJAYBaHHHA, IiAIPHEMCTB,
yCTaHOB, opranisariii, 06’¢ AHaHb TPOMAJSIH T
OKpPEMHUX IpOMa/JaH; TYMaHi3My, TOOTO Iepesa-
JKaHHA M/ 9ac TPOTUALT KOPYMIIii MeTO/iB Te-
PEKOHAHHSA; TAACHOCTI, TOOTO CHCTEMATHIHOTO
BUCBITACHHSA Y A€P:KaBHIH CTAaTHCTHUIIL Ta 3aCO-
6ax macosoi iHpopMalii BiJoMoCTell Ipo cTaH
HpOTUALl KOPYNLIMHUM JISHHAM Ta IHIIUM
IIPABOIIOPYIICHHAM, ITOB A3aHUX 3 KOPYIILIEIO;
€KOHOMIYHOCTI, SIKHH Iepegbavae, IO aHTH-
KOPYIIIHI 3aX04H Ta METOAU IOBHHHI OyTH
€KOHOMIYHO o6rpyHTOBaHI [7, c. 40-41]. Ocran-
HIl TPUHIUI BAKAMBHH JAS €KOHOMIYHOI
OOrPYHTOBAHOCTI 3aXOAiB MPOTUAIl KOPYMIIii.
BoueBngp BiH nepegbadae HaABHICTH IEBHOI
MeXl KOpPYHUIMHUX AifAHb (HAIPHKAAJ4, Bap-
TICTh IOZAPYHKA), 3aX0AH 3 NPOTHAIl AKUM He
€ EKOHOMIYHO JAOLIAbBHUMH.

BucuoBxku

Takum 4YMHOM, NpPOBEJEHMM aHAAI3 /Ja€
3MOT'y BHAIAMTH HACTYIHI HPUHIOUIHA IIPOTH-
All Kopymuii y cyAoBili cucTeMi: PiBHICTb BCIX
nepe/ 3aKOHOM (y TOMY YHCAl BIACYTHICTb BHY-
TPIIIHBO KOPIOPATUBHOTO NPUKPHUTTA KOPYII-
IIfHUX TIOPYIIEHb); MPIOPUTETHOCTI 3amobi-
raHHA Kopynuii (HeoOXiAHICTb aKIIeHTYBaHHSA
yBaru B CTPATETiAX NPOTUAIl Kopymiii Ha 3a-
X0Jax 1040 ii nonepejKeHH:A); KOMIIAEKCHO-
ro migxoay (MO€JHAHHS IPABOBUX, OpraHi3a-
ifHUX, IHPOPMAIIfHUX Ta IHIIUX BAKEAIB
BILAMBY Ha IIOJOAQHHS KOPYHIIHHUX IIPOSIBIB);
AIEBOCTI TIPOTHAIl (3aIIPOBa/KyBaHI 3aXOJH
MaioTh OypH aKTYaAbHHMH Ta HPONOPLiHAHUMHI
MacimTaby npobaemu).

KAIOYOBHMH ~ BAQCTHBOCTAMH  CHCTEMH
IPUHITUIIB ITPOTUAIl KOPYIILIi B CyAOBIH cHC-
TeMIl € HACTYIHI: a) HOpMAaTHBHA 3aKPIIIACHICTh
Yy HOPMATHBHO-NIPABOBUX AKTaxX pI3HOI I0pH-
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Jnckycii, 00ropopenHs, aKTyajJibHO

AWYHOI CHAH; 6) HOCATH CHCTEMOYTBOPIOIOYHIA
XapakTep Ta MOIIUPIOIOTHCS HA BCIX YYACHHUKIB
IPABOBIAHOCUH, SKI BHHUKAIOTh Y BIAIIOBIiA-
Hilf cepl CYCIIABHOTO KUTTHA; B) MEPEBAKHO,
OPI€HTOBAHI Ha NPEBEHIIII0 KOPYIIIIHUX 1Ipa-
BOIIOPYILIEHB; I') HOCATh AUHAMIYHHUI Ta ajail-
TUBHHUH XapakTep. A BiATak, MH II€pEKOHaHI,
IO 3aKPIIIACHHSA BIANOBIZHMX IPHHIMIIB HA
3aKOHOZABYOMY pPiBHI MaTHMe BaKAUBE TeOpe-
TUYHE Ta IPAKTUYHE 3HAYCHHS.

Aireparypa

1. AximoB O. O. OCHOBHI IPHHIUIIH Jep-
JKABHO-YIIPABAIHCBKOI JAISIABHOCTI § CHCTEMOTe-
He3Hill AuHaMini. /lep;xaBHe YIpaBAIHHA: yJO-
cKkoHaAeHHI 1 po3BuTok. Ne 12.2019. URL: http://
www.dy.nayka.com.ua/pdf/12_2019/51.pdf

2. Iepuyx O. 0. OcHOBHI HNPUHIIUITH
3anobiranHsa Ta nporugii xkopymmii. C. 441-
444. URL: https:/elar.navs.edu.ua/server/
api/core/bitstreams/46¢f41e2-f7ea-4920-a4bf-
e28ebc8e7533/content

3. boroaemosa A.B. CyTHiCTb, OCHOBHI
npuHIUNH, GopMHU Ta PyHKIIIT aHTHKOPYIITiii-
HOI MOAITHKH gepxasu. /epxasHe OyaiBHU-
ureo. Ne 1 (35). 2024. C. 335-343

4. Ilpo HamioHanpHe aHTHKOpYIIiiiHE
610po Ykpainu. 3akoH Ykpainu Big 14 skoBTH:
2014 poxry. Ne 1698-VII. URL: https://zakon.
rada.gov.ua/laws/show/1698-18# Text

5. Ademuenkxo £.0. Ilpunnun Bepxo-
BEHCTBA MpaBa. AHANITHYHO-NIOPIBHAABHE
npasosHascrso. Ne 12. 2023. C. 189-193.
URL: https://app-journal.in.ua/wp-content/
uploads/2023/12/35.pdf

6. Kyuma O. A. IlpuHnunm 3aKOHHOCTI
i BEpXOBEHCTBA IpaBa: IpobAeMHU IpaBo3ac-
TocyBaHHA. HaykoBuii BicHUK XepCOHCBHKOTO
AepsxasHoro yHiBepcutety. Cepis : IOpuanani
Hayku. Bum. 6(1). 2015. C. 150-152.

7. Besgorpuuit M. 10. /depxasBHo-mpa-
BOBHI MexaHI3M IHporugii kKopynuii. @o-
pym mpasa. Ne 2. 2009. C. 38-43. URL:
https://dspace.univd.edu.ua/server/api/
core/bitstreams/80382f27-6f84-4c95-8daa-
8cdf90blelbe/content

8. Imannos, B. O. IIpunnunu 3amobiran-
HA Ta TPOTHAILI KOPYHIIIl: aHAAI3 aHTUKOPYI-
I[ifHOTO 3aKOHO/AaBCTBA. [IpaBoBi, eKOHOMIUHI
Ta COLIaAbHI aCHEKTHU MPOTHUAII KOPYILII : Ma-
TepiaaM HayK.-pakT. ceMinapy (2016-05-20) /

Hame npaso Ne 1, 2024

430

SUMMARY

It is argued that the principles of combating
corruption in the judicial system are a set of
Sfundamental principles, legal and moral and ethical
guidelines that determine the content, direction
and boundaries of the activities of state bodies, the
Judiciary and ciuil society institutions in the field of
preventing, detecting and eliminating corruption
i the judiciary. They serve as the normative and
value-based foundation for the functioning of the
Judiciary, ensure ils transparency, accountabilily
and independence, form mechanisms for public
trust in the court and guarantee compliance with
the principle of the rule of law. The following
principles of combating corruption in the judicial
system are highlighted: equality of all before the law
(including the absence of internal corporate cover-
up of corruption violations); priority of corruption
prevention (the need lo focus attention in anti-
corruption stralegies on measures to prevent it);
a comprehensive approach (combination of legal,
organizational, informational and other levers of
nfluence to overcome corruption); effectiveness
of counteraction (the measures introduced must
be relevant and proportional to the scale of the
problem).

It has been proven that the key properties of
the system of principles for combating corruption in
the judicial system are the following: a) normative
enshrined in documents of various legal force;
b) are system-forming in nature and apply to all
participants in legal relations that arise in the
relevant sphere of public life; c) are mainly focused
on the prevention of corruption offenses; d) are
dynamic and adaptive in nature.

Keywords: — principles,  principles
corruption, counteraction, judicial system.
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