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Cmammsa npuceavena 00CRIONCEHHIO NPOle-
CYANOHI 0LANOGHOCME 3AXUCHUKA N0 UAC 3ACMO-
CYBAHHA HEIZONAULUNO0 3ANODINCHO20 3aX00y Y
guenadi ocobucmoeo 30608’ a3anmns. Ha niocmasi
meopemuunux podim Ha anamiyy KPUMIHALLHO-
20 MPOUECYANLHO0 3AKOHOOABCMBA HAOAHO BU-
SHAUEHHA HeIZONAUIUHUX 3AN00INCHUX 3aX0016;
3anponorosano ix cucmemy; copmynbosaro no-
HAMMA  NPOYECYANOLHOT OLALOHOCML 3AXUCHUKA
M 0KPeMO Po3enAHYMO ¥ 0COOAUBOCIE N0 UAC 3a-
CMOCYBAMHA HEIZONAYLUHO020 3AN00IHCHO0 3GX00Y
Y 8uU2A0L 0C00UCNO020 30008’ A3AHHA.

Kniouosi crosa: 3axucnux, npoyecyanvua Oi-
ANBHICMD 3AXUCHUKA, NOHAMMA HEI30NAUIUHUX
3aN00IHCHUX 3aX0016, CUCMEMA HeIZ0NAUITUHUX 3a-
NOOIAHCHUX 30X0018, 0COBUCTE 30008’ A3AHHA

ITocTanoBKa mpobaemu

KpuMmiHaAbHHE IHpoOIeCyaAbHHH KOJEKC
Yxpainu (gaal — KIIK) Ykpainu nepegbadae
HEYXHABHE JOTPHUMAHHSA 3acaJ KPHUMIHAAB-
Horo nposad:xeHHs. OgHi€lo 13 IUX 3acaj €
3abesneuennsa npasa Ha 3axuct (cr. 7 KITK),
mo nepegbadena B cr. 6 €KIIA, cr. 59 Kon-
crutynii Ykpainu ta cr. 20 KITK Ykpainu.
BignoBigHO 40 BHIIE3a3HAYCHUX HOPMATHUB-
HO-TIPABOBHX JOKYMEHTIB Jep;KaBa rapaHTye
0co6aM MOJKAHBICTD KOPHUCTYBAHHS IIPaBO-
BOIO JOIIOMOTOIO0 3aXHMCHHKA, 30Kpema 1 I
4yac 3aCTOCYyBaHHS 3anoOiKHUX 3axodis. He-
3BA’KAIOYH Ha Te, 1110 3AKOHOAABCTBO Y KpaiHu
MICTUTh HU3KY Ba)KAUBHX IIONOXKEHD, SIKI pe-
T'YAIOIOTh ITHTaHHA a/4BOKATCHKOI JISAABHOCTI
y KPUMIHAABHOMY HPOIIECi, B TOMY YHCAIL 1
i 9ac 3aCTOCYBAaHHSA 3amoOiIKHHX 3aXOJiB,
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3aAMIIAIOTHCA AKTYaABHUMH Ta IOTPE6YIOTH
[IPAaBOBOr0 i HAYKOBOTO PO3B’sI3aHHs HHU3KA
1po6AeM, AKI CTOCYIOThCA IIPOIIECYaAbHOI Ai-
AABHOCTI 3aXMCHHKA Ii/J Yac 3aCTOCYBAHHSA
3aro01IKHUX 3aX0/1B, IO HE OB’ A3aHl 3 130-
AALIEI0 0coOu.

AHani3 my6baikaniii, B AKHX
3aII09aTKOBAaHO BUPIilIeHHA L€l mpobaemu

JOCAIAKEHHAM PI3HUX aCIEKTIB IPABOBO-
ro CTaTycy agBOKaTa IPHCBATHAU CBOI Ipari
Taki Haykosul, Ak: 0. I1. Axenin, T. B. Bap-
dporomeena, B. I. TI'araran, I. B. I'AoBIOK,
10. M. I'pomtesnii, A. I1. 3etikan, O. B. Ka-
nAina, O. II. Kyuwmnceka, A. M. Aoboiiko,
B.T. Maaspenko, B. T. Hop, A. I1. ITucbmen-
nuii, M. A. TToropeuskuii, B. O. ITonearomxo,
O. 10. Tarapos, B. M. Teprumnux, I0. I. Cre-
noscbkui, O. 1. Crapenbkuii, A. /. Ygarosa,
B. II. In6iko, O. I'. llluro, M. €. lllymuno,
O.I'. AnoBcobka T1a iH. ITicaa 2012 poky, nuTan-
Hf Y9aCTi a4BOKaTa y KPUMIHAABHOMY IIPOIIeCi
Ha piBHI MOHOTPAa(IYHUX IIpallb PO3TAALANU
takoxk H. B. XmeneBcbka «TeopernuHi it HOp-
MaTHBHO-TIDUKAAJHI OCHOBH 3abe3ledeHHsA
MPaBOBOI JOMOMOTH a/BOKAaTOM B YKpaiHi»,
2013); 1. B. Ayb6ika («/iAABHICTb agBOKATa B
crajgii A40CyA0BOro po3caigyBanHs», 2017) Ta
IHIITl HAYKOBIIi, ITPOTE HA MOHOTpapiaHOMY PiB-
HI JOCI BigcyTHI po60TH, B AKHX OH JOCALAXKY-
BAAMCA ITMTAHHA IPOILIECYaAbHOI JISAABHOCTI
3aXHMCHHUKA Tl Y9acC 3aCTOCYBAHHI HEI3OAAII-
HUX 3a11001KHUX 3aX0/IB, 30KpeMa — 0COOHCTO-
ro 3060B’A3aHHA.
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Mertoio pob6oTu € OTpUMaHHA HOBHUX Hay-
KOBHUX 3HAHb 11040 IIPOLECYaAbHOI AISIABHOCTI
3aXMCHHUKA I1i/J 9aC 3aCTOCYBAHHSA HEI30AAIIIii-
HOTO 3aI1001KHOTO 3aX04y Y BUTAsAL 0cO6HUCTO-
ro 30008’ A3aHHs.

BuKAaZ OCHOBHOTO MaTepiaAy

Bignosiguo go cr. 176 KITK Ykpainu, 3armo-
OIKHUMH 3axX04aMHU €: ocobucre 30008’ A3aHHS;
0CcOoOHCTa MOPYKA; 3aCcTaBa; AOMAIIHII apeInT;
TPUMAHHA 114 BapTolo; 3aTpuMaHHA. OKpiM
TOTO, 3al100IKHI 3aX04H PO3MOPONICHI TAKOXK 1
B inmux HopMmax KITK Ykpainu. Ile 3oxpema -
HnepejaHHs IX i HarAsAj 6aThKiB, OMIKYHIB 41
HIKAYBaAbHHKIB, 2 4O HEIOBHOAITHIX, SKI BH-
XOBYIOTbCSA B JUTSAYIH yCTAaHOBI, - MEPeJaHHA IX
i/ HarASiZ aAMIiHICTpaliii i€l yCTaHOBH, BiAgIIO-
BigHO g0 cT. 493 KIIK YKkpainu; nepeganss Ha
HIKAYBaHHSA OIIKyHaM, GAM3BKUM pOJHYAM YU
YAeHaM CiM'i 3 000B I3KOBUM AIKAPCBKUM Ha-
TASIIOM Ta NOMINIEHHA J0 3aKAady 3 HaJaHHSA
HCUXIATPUYHOI JAOIOMOrH B yMOBAX, IO BH-
KAIOYAIOTh il HebGe3neuHy noBeJiHKy BlAIIOBIA-
HO go cr. 508 KIIK Ykpainu; Tumuacosuii Ta
CKCTpaAHHifIHHﬁ aper, nepeg6adeHuii CT.CT.
3aTpUMaHH € TUMYACOBUM 3aII00LKHUM 3aX0-
AOM, SIKHH 3aCTOCOBYETbCA 3 IJACTAB Ta B IIO-
paaky, susHadenomy KIIK Ykpainu [1].

ITig HEIBOAAIMHUMHU 3arloOIKHUMHU 3aXO-
JAAMU, HAyKOBIl PO3YMIIOTh PI3HOBH/ KpPHMI-
HAABHO-TIPOIIECYAaABHHX 3aIOOLKHHX 3aXO0A1B,
He IIOB’SI3aHHUX 3 BIJOKPEMAEHHAM 0co0H, Kl
IHKPUMIHYETHCSA BYINHEHHA 3A0OYHHY BiJ ii 3BU-
JaWHOro CYCHIABHOTO cepegoBummia (6e3 mo-
36aBAE€HHS MOKAHUBOCTI KOHTAKTy 3 IHIIIFIMH)
Ta NPU3HAYEHHSA AAA 3a0e3redeHHs il HareX-
noi noseainku [2, C. 127].

B miroMy HOroZs;kyioduch 3 BHIIe3a3Hade-
HUM BH3HAYEHHSM, BBAKAEMO 32 HEOOXIZHUM
HOro KOHKPETH3yBaTH B OKPEMUX YACTHUHAX, 3
ypaxyBaHHAM 3MiH, mo 6yan BHeceHi o KITK
YKpaiHu Ta Ha MiACTaBl 341HCHEHHA CUCTEMHO-
IO aHaAi3y KPHUMIHAABHOTO IPOIECYaAbHOTO
3aKOHOZABCTBA Ta JOCAIAKEHHS HAaYKOBOI AiTe-
paTypu IOHATTSA HEI3OAALIRHHUX 3aro6LKHIX
3axX04iB cPOpMYyAIOBATH SIK 3axoau 3abesme-
YEHHS KPHMIHAABHOIO IIPOBA/KEHHA, IIIO HE
OB’ SI3aHUX 3 I30AAINEI0 0COOM Ta 3aCTOCOBY-
I0ThCA 3a4AsA 3a06e3redeHHA /[JI€BOCTI KpHMi-
HAaABHOT'O IPOBA/KEHHs HA IiACTaBl CY40BOrO
pimeHHs 3 MeTolo 3a6e3ledyeHHss BUKOHAHHSA

1i/J03PIOBAHUM, OOBHHYBAYE€HHUM YU 0COOAMH,
AO SAKHX Iepel0adaeTbCsi 3aCTOCYBAHHS IIPH-
MYCOBUX 3aXO/iB MEJHYHOro a6o BHUXOBHOIO
XapakTepy abo BHUPINIYBAAOCA IUTAHHS IIPO IX
3aCTOCYBAHHS, ITIOKAQ€HUX HAa HUX 00OB’A3KIB
a TakoK 3anobiraHHsa crnpobaM BYHMHHUTH All,
o nepegbadeni B ¢r.177 KITK Ykpainn.

Ao  HeBOAAmMHUX 3amoOLKHHUX — 3aX0-
AlB, a HAIIy AYMKY CAlJ BiZHOCHTH OcobHCTe
3060B’A3aHHA, 0COOHCTY MOPYKY, 3aCTaBy, Ie-
PeJaHHS HEIIOBHOAITHBOT'O 11i/JO3PIOBAHOTO 91
OOBHHYBA4Y€HOTO IIiJ4 HArAsj 6aThKIB, OIIIKYHIB
YU IIKAYBAABHHKIB, a 40 HEIIOBHOAITHIX, fKI
BUXOBYIOTbCA B AUTAYIN yCTaHOBI, - MepejaH-
HA IX I/ HarAsA/4 aJMiHICTpariii 1€l ycTaHOBU;
nepeAaHHs ocib, CTOCOBHO AKOI Hepesbad4aeTh-
Cs1 3aCTOCYBaHHA IPUMYCOBHX 3aXOJ1B MeAUY-
HOTO XapakTepy a6o BHPIIIyBaAOCA HMUTaAHHS
1po iX 3aCTOCyBaHHA HAa IIIKAYBAHHA OIIIKY-
HaM, OAH3BKHM pOAUYAM 4YH YAC€HAM CIM1 3
000B’I3KOBUM AIKAPCBKHM HATASALOM.

Ilig mporecyarbHOIO AISIABHICTIO 3aXUCHU-
Ka Il Jac 3aCTOCYBAHHA HEI3OAALINHHUX 3aI10-
61KHMX 3aXOJIB Ha HAIIy JYMKY CAlZ pO3yMi-
TU IIPABO3aXHCHY JAIAABHICTH YIOBHOBAKEHHUX
cyO’€eKTIB, a caMe - a4BOKATiB, BIZOMOCTI IIPO
AKHX BHECEHI 40 €AUHOTrO peecTpy ajBOKaTiB
YKpainu mog0 o6paHHsA, 3MIHH Ta CKACyBaHHS
HEI3OAALINHUX 3alo0IKHUX 3aXO0AIB 3 METOIO
3abe3redeHHs IM IIpaBa Ha 3aXHUCT.

Taxka giAAbHICTD 6y/Je PI3HUTHCA 3ANEKHO
Big cTaAil KPpUMIHAABHOTO IIPOLECY, BUAY He-
i30AAIIITHOrO 3amOOLKHOrO 3aXoJ4y, a TaKOK
BiZ TOTO Ha I[JO BOHA HAIIPABACHA: HA OOpaHHA,
3MiHY, IPO/JOBKEHHS YU CKACyBaHHSA HEI30AHA-
I[IfHOTO 3a1O0IKHOTO 3aX0JY.

ITporonyeMo GIABII 4€TAABHO PO3TASHYTH
IPOLIECYAABHY AIAABHICTh 3aXUCHHUKA IIiJ 4dac
3aCTOCYBaHH:A 0COOUCTOro 30008 A3aHHA.

Bignosigno go cr. 179 KIIK Yxkpaiuu,
ocobucre 3000B’A3aHHSI IIOASITAE Y IIOKAQ-
AC€HHI Ha INiZO3PIOBAHOTO, OOBHHYBAYEHOI'O
30060B’A3aHHA BUKOHYBATH IIOKAQ/€HI HA HbOTO
CAIZYUM cyAgero, cygoM o0oB sa3KH, nepesba-
geni cr. 194 KIIK Yxkpainun. Iligospiosanomy,
OOBHHYBAYEHOMY HHCHMOBO I1iJ PO3IMHC IMOBI-
JAOMASIIOTBHCS TTIOKAAZE€HI Ha HOTO 0O0B’ I3KHU Ta
PO3’ICHIOEThCA, 110 B pasi IX HEBUKOHAHHA 40
HBOTO MO;Ke OyTH 3aCTOCOBAHMII OIABII KOP-
CTKHUH 3arob1KHMIH 3aXiJ 1 HA HbOTO MOKe OyTH
HAKAAJ€HO I'POIIOBE CTATHEHHA B PO3MIipl Big
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0,25 po3Mipy HpPOKHTKOBOTO MIHIMYMY JAS
npanes3garaux ocib 40 2 po3MipiB IPOKHTKO-
BOTO MIHIMYMY JAsA npane3jaraux ocib [1].

OCKIABKH IIpOLIECYaAbHA JAISABHICTB 3a-
XUCHHKA I/ 4Yac 3acTOCYBaHHA OCOOHCTOTro
3000B’s1I3aHHSA HAIIPAMY 3aA€KUTh Bl IOPAAKY
HOTo 3aCTOCYBaHHS, IPOIIOHYEMO PO3TASHYTH
HOro OIABII J€TAABHO.

MH IIAKOM IOTrOAKYEMOCS 3 HAyKOBIIA-
MU, SIKI BHOKPEMAIOIOTb HACTYIIHUH HOPSIAOK
3aCTOCYBAHHS 3aIOOIKHOTO 3aXOAYy Y BHTAAAL
0CcoOHCTOTO 30608’ AI3aHHS:

1) Cxnadanns wxnonomamns npo 3acmocy-
BAMMA 3aN0DINCHO20 3aX00Y Y BULAL 0COOUCMOL0
30008’a3anns. Bignosiguo Ao 4.4 cr. 176 KIIK
YKpainu, mpu oOrpyHTOBaHii HeOOXiAHOCTI 3a-
CTOCYBaTH J0 MiZ03PIOBAHOrO 3amobiKHUIT 3a-
Xi4 Yy BUTASIAL 0COOHCTOTO 30008’ I3aHHA (3 Me-
TOIO Ta 3a HASABHOCTI Ii/JCTaB, AKI nepejbadeHi
B cT. 177 KIIK YKpainu, a TAKOK BPaxoByIOUU
iHmi nepegbadeHi 3aKOHOM OOCTaBUHH, SKi
qitko BusdHaveHl B cr.178 KIIK Ykpainu (mo-
IIpH Te, IO 3aKOHOJaBEIb He 3000B’A3y€ CAlA-
YOro YU IMPOKypopa BPaxoBYBATH IpH oOpaHi
3anobi’KHUX 3axo/iB OOCTaBUHH, fKI Iepej-
6ayeni B cr. 178 KITK Ykpainu, aHani3 kpu-
MIHAABHHUX ITPOBA/KEHb Ta OITUTYBAHHA IIPAK-
TUYHUX IPALIBHUKIB 3aCBIAYHUAO, IO CAIAYI
Ta IIPOKYpPOPH BCe OAHO 6epyTh iX A0 yBarw,
jo, Ha HANly AYMKY, € I[IAKOM BIPHOIO.) CAlA-
YUl YU IPOKYPOP CKAQJA€ KAOIOTaHHSA IIPO
3aCTOCYBAHHSA 3aMOOIKHOTO 3aXOAYy Y BHTAAAL
0coOHCTOTO 3000B’A3aHHA. 3acTOCyBaHHSA 3a-
nob6IKHOrO 3ax04y 40 KOKHOI ocobu norpebye
BHECEHHS OKPEMOT'O KAOIIOTAHHA.

Taxke KAOHNOTAaHHA, Yy BIANOBIAHOCTI A0
ct1.184 KIIK Yxpaiau, B 060B’A3KOBOMY IO-
PAAKY MOBHHHO MICTHTH:1) KOPOTKHII BUKAAJ
PaKTUYHHUX OOCTAaBUH KPHUMIHAABHOTO IIPABO-
HOPYILIEHHS, B IKOMY IIA03PIOEThCs 60 00BH-
HYBA4y€eThCsA 0co6a;2) mpaBoBY KBaAidikariiio
KPUMIHAABHOI'O IIPABOIOPYILICHHS 13 3a3Ha-
YEHHAM CTaTTi (YJaCTUHH CTATTi) 3aKOHY YKpa-
fHH HpO KPHUMIHAABHY BIAIIOBIZAABHICTH;3)
BHUKAQ/] OOCTaBUH, IO JalOTh IIACTaBH IiJ-
03pIOBATH, OOBHHYBAYYBATH 0COOY y BUMHEHHI
KPUMIHAABHOTO IPABOIIOPYIIEHHS, 1 TOCHAQH-
Hs1 Ha MaTepiaad, Mo HiATBEPAKYIOTh i 06cTa-
BUHH;4) IIOCHAQHHA Ha OAUH 260 KiAbKa PU3H-
KiB, 3a3Hadenux y crarri 177 KITK Ykpainu;5)
BUKAQ/A OOCTAaBUH, HA IACTaBl SAKUX CAIAYUI,
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IIPOKYpPOp AIHIIIOB BHCHOBKY IIPO HasABHICTb
04HOro ab0 KIABKOX PH3HUKIB, 3a3HAYECHHUX Y
HOro KAOIIOTAHHI, 1 IIOCHAQHHA HA MaTepiarH,
110 MIATBEPAKYIOTH 11l 06CTaBHHU;6) OOTpyHTY-
BAHHS HEMOKAUBOCTI 3a1100iraHHA pU3UKy a6o
pHU3UKaM, 3a3HAYEHUM y KAOMOTAHHI, IIASIXOM
3acTocyBaHHs OIABII M'AKHX 3amOOLKHHX 3a-
X0/iB;7) oOrpyHTYBaHHA HEOOXIJHOCTI IOKAQ-
A€HHA Ha IIJ03PIOBAHOrO, OOBHHYBAYE€HOTO
KOHKPETHUX OOOB’sA3KIB, mepesbadeHux 4. b
cr. 194 KIIK Ykpaiau. OKpiM TOTrO, 40 KAOIIO-
TAaHHs IIOBUHHI AgogaBaTucsa:1l) komil MaTtepia-
AlB, AKMMH CAIJYUN, IPOKYpPOp OOIPYHTOBYE
AOBOAU KAOIIOTAHH;2) IEPEAIK CBIAKIB, SIKHUX
CAIA4YMil, TPOKYpOpP BBaKa€ 3a HeoOXigHE JO-
IUTATH MiJ 9ac CyAOBOTO PO3TASAAY IIOAO 3a-
oOIKHOTO 3ax0Ay;3) MIATBEPAKEHHSA TOTO,
IO MiZO3PIOBAHOMY, OOBHHYBAaYE€HOMY HaJaHI
KOIIii KAOIIOTAaHHSA Ta MaTepiaAiB, AKHMH 006-
I'PYHTOBYETBHCS HEOOXIJHICTh 3aCTOCYBAHHA 3a-
1OO1IKHOTO 3aX04Yy.

2) 3eeprennsa 0o npoxypopa onsa no2odncenns
KILONOMAKHA MPO 3ACMOCYBANHA 3ANO0DINCHO20 3AX0-
dy y euenadi ocobucmoeo 30608’a3anmusa (3BE€pHEH-
HA 0 IIPOKypopa € HeNoTpibHUM y pasi camo-
CTIHHOTO CKAQJaHHSA TAaKOTO KAOIOTaHHS MpPO-
KypopoM). Caigumii B mopsagxy 1. 5 4.1 cr. 40
KIIK YKpainu 3BepTAETbCA 40 IPOKypopa AAS
IIOTO/IKEHHA TaKOro KAonoraHHsA. ITpokypop
3rigHo 3 1. 10 cr. 36 KIIK Ykpainu Moxe Ak
IIOTO/MTH TaK 1 BIAMOBUTH y HOTO ITOrO/AKEHHI.
Y BUNAAKax BIAMOBH IPOKYPOpA y MOTOAKEH-
HI KAOIIOTaHHs IIPO 3aCTOCYBAHHA 3a1001KHO-
IO 3aX04y Y BUTAsIAL 0COOUCTOro 30008’ s13aHHA,
CAIAYMII Ma€ IpaBo BiANOBIAHO A0 4. 3 cT. 40
KITK Yxpainu 3BepHYTHCA 40 KEPIBHHKA Opra-
HY /JOCY4OBOTO PO3CAIAYBAHHSA, AKUH ITICAS BHU-
BYEHHS KAOIIOTAHHA 34 HEOOXIZHOCTI 1HIIHIOE
PO3TrAsi IIUTaHb, IOPYIIEHUX Y HbOMY, IIepes
IPOKYPOPOM BUIIOTO PIiBHSA, SIKUH IPOTATOM
TPbOX JHIB IIOTOAKY€E BIAIIOBIZHE KAOIIOTAHHA
a60 BiAMOBAsI€ Y HOTO ITOTOAKEHHI.

3) Hodanns wnonomanmns ciiduoeo, no2ooxrce-
1020 3 MPorypopom uu mpoxypopa npo 3acmocy-
BAMHA 3aN001KICHO20 3aX00y Y BULADL 0COOUCMO20
30008’a3a1unA 00 cni0w020 ¢y0di. BumesasHadeHe
KAomoTaHHA 3rigHo 3 4. 1 cr. 184 KITIK Ykpa-
iHM TIOZAETHCA JO MICIIEBOTO CYAY, B MEKaxX Te-
PUTOPIAABHOI IOPUCAUKINI AKOTO 3/1HCHIOETHCS
AOCYZ0BE PO3CAIAYyBaHHA. Y pasl 34ifcHEHH:
AOCYJOBOTO PO3CAIAYBAHHA CAIJYOI0 TI'PYIOIO,
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AN BU3HAYEHHS TEPHUTOPIAABHOI IOPHCAHKIIL
cy4y mepmoi IHCTAHIIi IIPU PO3LASiAlL KAOIO-
TaHb 1100 3aCTOCYBAHHA 3aNOOLKHOTO 3aX0Jy
y BUTAAAL ocobucTOro 30608 s13aHHA TOTPIOHO
KepyBaTHUCS ITOCTAHOBOIO KEPIBHUKA BiAIOBiJ-
HOTO Opra"y JOCyJOBOTO PO3CAIAYBAHHS IIPO
CTBOPEHHSA CAIZYOI TPynH, B AKId BH3HAYEHO
Miclie IPOBEAEHHS A0CYA0BOTO PO3CAIZYBAHHA.

BusnadyeHHsa cAigdoro cyaai, axuii 6yjge
PO3rASIZATH TaKe KAOIOTAHHSA 341HCHIOETHCA B
nopsaaky cr. 35 KIIK Ykpainun.

Bioknuxanmnsa, 3mina ma 00N0BHENHA KILONO-
MAKHANDO 3GCMOCYBANHA 3AN00INCHO20 3AX00Y Y
uenaol 0coducmozo 30608’a3anmns. 3rigHO 31 CT.
185 KIIK Ykpainu, AKIIO IiCAA TIOZAHHS KAO-
MOTaHHA, MPOKYPOPY CTaAW Bigomi obcTaBu-
HHU, IIJO BHUKAIOYAIOTh OOIPYHTOBaHY Iig03py
y BYMHEHHI 0CO60I0 KPHUMIHAABHOTO IpPaBO-
HOPYIIEHHs, BiH 3000B’sA3aHUN BIAKAMKATH
3a3Ha4YeHe KAOMOTAaHHA. Ko micAd noganHs
KAOIIOTAaHHA IIPO 3aCTOCYBaHHA 3aloOLKHOTO
3aX0Ay y BHUIAAAL ocobucroro 3060B’s13aHHSA
CAIZYOMY, IPOKYPOPY CTAaAM BigoMi iHmI 06-
CTABUHH, IIJO MOKYThb BIIAMHYTU Ha BUPIIICHHSA
Cy4OM IIHTAHHA IIPO 3aCTOCYBAHHSA 3a11001KHO-
ro 3axX0Ay, BiH 3000B’s13aHUI JOMOBHUTH ab0
3MIHHTH KAOIIOTaHH#A, 260 3aMiHHTH ilOro HO-
BUM KAOIIOTAHHSM.

4) 3abesneuenns npubymmsa ocodbu ona posena-
0y KLONOMAMHA NPO 3ACMOCYBAHHA 3AN0DIHCHO20
3ax00y y euenadl 0codbucmozo 30008’ A3aHHA Ma Ha-
Oamnms nid03pPr06anomy, 006UHYBAUEHOMY KONIT KNO-
NOMAKHA MA MAMEPIANI8, AKUMU 00T PYHMOBYEMb-
ca Heobxi0nicmy toeo 3acmocysanmus. BiarosigHo
a0 4.1 cr. 187 KIIK caiguunii cyassi, cy4 MicAs
O4EpKAHHS KAOMOTAaHHSA IPO 3aCTOCYBAHHS
3arnob’KHOTO 3aX04y y BHTIAAAL OCOOHCTOTrO
3060B’A3aHHA MPHU3HAYAE JATy CYAOBOTO 3aci-
JAAHHA 1 341IICHIOE CY/OBHIl BUKAHK. 3/iliCHEH-
HA CyOBOTO BUKAHMKY BIAOYBAETHCA B MOPAAKY
ct. 134 KIIK Ykpainn.

He niznime Hi 32 TpH TOAUHH 4O IOYAT-
Ky pO3TAfify KAOIOTaHHS IIi/JO3PIOBAaHOMY,
o6BUHYBaYeHOMY MOBHUHHI 6yTH HajaHi Komii
KAOIIOTAaHHA IIPO 3aCTOCYBaHHA 3aloOLKHOTO
3aX0AY Y BUTAsIAL 0COOHCTOTO 30008’ I3aHHA Ta
MaTepianiB, AKUMU OGIPYHTOBYETHCA HEOOXi-
HICTb HOTO 3aCTOCYBAaHH:A, MPO IO POOUTHCS
BIAMITKA B KAOIIOTAHHI.

5) Po3enad criouum cyooero KiLonomanna npo
3acmocy8anma 3anodiHcHo20 3axody y 8uenAdl 0co-

bucmozo 30608’a3amna. Po3raAg Takoro KAOIO-
TAaHHA 3/IMCHIOETHCSA 3a YYacTIO IPOKypopa,
11i/J03pIOBAHOT0, 0OBUHYBAYEHOTO, fIOT0 3aXHUC-
HUKA HEBIAKAAAHO, aAe He Ii3Hime 72 rogu 3
MOMEHTY HAJAXOJKEHHSA KAOIIOTAHHS J0 CYAY.
ITpaBa Ta 060B’A3KH CAIZIOTO CYAA]L IMig dac Ta-
KOTO po3rAsigy nepeabadeni cr. cr. 177, 193,
194 KIIK Ykpainu.

6) Ilocmawnosnenmna yxeanu Ccriduum cyo-
dero 3a pesynomamamie po3ensndy KIONOMAHHA
npo 3acmocysanna 3anobixnrozo 3axody y euena-
01 0cobucmozo 30006’a3annA. 3a pe3yAbTaTaMH
PO3TASIAYy TAKOTO KAOIOTAHHSHA, CAIAYHI CYA-
A TOCTAaHOBASIE O4HY 3 yxBaA: 1) mpo 3a-
CTOCYBaHHA 3alIOOIKHOTO 3aX0A4Y Y BHUIAAAL
ocobucToro 30608’ A3aHHA; 2) TPO BIAMOBY Y
3a/J0BOACHHI KAOIIOTaHHA PO 3aCTOCYBAHHSA
3amoOIKHOTIO 3aXO0AY Y BUTASAL 0COOUCTOrO
3000B’A3aHHS.

YXBaAa Ipo BIAMOBY Y 3aJOBOACHHI KAOIIO-
TAHHSA IIPO 3aCTOCYBAHHA 3aII001KHOTO 3aX0Ay
y BUTAAAL 0cOOHUCTOro 30608’ 1I3aHHSA BIAIIOBIA-
HO a0 KIIK Ykpainm aneasAmiiiHoMy ockap-
JKEHHIO He IIJASTAE.

B yxBanal cAiguoro cyg4i mpo 3acToCyBaH-
Hs1 3aII0O1)KHOTO 3aX0A4Y Y BUTASLAL 0COOHCTOrO
3000B’A3aHHA, CAIAYMI CyA4s 3a3HAYAE BiJO-
MoOCTi 11po:1) KpUMiHaABHE IIPABOIOPYIIEHHS
(fioro cyTh 1 IpaBoOBy KBaAidikariio i3 3a3Ha-
YEHHSAM CTAaTTi (YaCTHHH CTATTi) 3aKOHY YKpa-
fHM IpPO KPHUMIHAABHY BIAIIOBIJaABHICTB), Y
AKOMY MiZO3PIOEThCA, OOBHHYBAYYETHCA OCO-
6a;2) obcTaBUHH, AKI CBIAYATh IIPO ICHYBAHHSA
pusukis, nepeabadeni KITK Yxkpainu; 3) o6-
CTaBHHU, fIKI CBig4aTh NPO HEJOCTATHICTD 3a-
CTOCYBAHHA OIABII M SIKUX 3aIOOLKHHUX 3aXO-
AIB AAs1 3a1106iraHHA pU3UKaM, repejbadeHIM
cr. 177 KIIK Ykpaiun; 4) nocuraHHs Ha JO-
Ka3u, AKi OOIPyHTOBYIOTH I1i 06CTaBUHMU;D) 3a-
nOOLKHHUH 3aXig, AKHIl 3aCTOCOBYETbCA. TaKkoxk
B YXBaAl IIPO 3aCTOCYBaHHA 3a11001KHOTO 3aX0-
AYY BUTASIAL 0cOOHCTOTrO 30008’ I3aHHSA, 3a3Ha-
9al0ThCsA KOHKPETHI 000B’A3KH, 1TepegbadeHi 9.
5 cr. 194 KIIK Ykpainu, o nokAagaoThcs Ha
11i/J03pPIOBAHOTO0, OOBHUHYBAYEHOTrO, Ta CTPOK,
Ha SAKUH IX MOKAQAEHO.

7) Buxonamma yxeanu mpo  3acmocysam-
HA  3aN00ICH020  3aX00Y Y BUSRANL  0COOUCMO20
30008’a3anna. TTicAsi OTOAOIIEHHSA yXBaAH IIPO
3aCTOCYBAHHS 3alOOIKHOIO 3aX04y BOHA IIij-
AATa€ HErafHOMY BHKOHAHHIO, a 1i KoIlid He-

417




Jnckycii, 00ropopenHs, aKTyajJibHO

raifHO BPYy4Ya€ThCA MiJ03pIOBAaHOMY, OOBHHYBA-
YEHOMY.

8) Kowumponv 3a euxonammam yxeaiu npo
3aCMOCYBANHA 3aN00IICHO20 3aX00Y Y 8U2NADL 0CO-
oucmozo 30008’ a3anma 3A41ACHIOETHC CALAYNM, a
AKIO crpaBa nepebyBae y IpoBa/JKeHHI CyAy
— IIPOKYPOPOM.

9)  Bidnogidanvricmv 3a HEGUKOHAHHA YX6A-
AU MPO 3ACMOCYBAHHA 3aN00IHCHO20 3aX00Y Y BU-
ena0l ocobucmozo 30006’ a3anns. BlagroBlgHO A0
cr. 179 KIIK Ykpainu, mijo3pioBaHomy, o6-
BHHYBA4Y€HOMY ITHCbMOBO IIi PO3IHC IOBigO-
MASIIOTBCS TTOKAQ/J€HI Ha HbOro OOOB’A3KH Ta
PO3’ICHIOEThCA, IO B pa3i iX HEBUKOHAHHA A0
HBOTO MOKe OyTH 3aCTOCOBAHHI OGIABII KOP-
CTKHH 3am061KHMIT 3aXiJ 1 HA HbOTO MOKe 6yTH
HAKA3/€HO I'POIIOBE CTATHEHHA B PO3MIpI Big
0,25 po3mipy MiHIMAABHOI 3apOb6ITHOI TAATH 4O
2 po3MipiB MiHIMAABHOI 3apO6ITHOI ITAATH.

10) ITpununenns 0 yxeanu npo 3acmocy-
BAMHA 3aN0OIICHO20 3aX00) Y 6ULAL 0CObUCMO-
20 300068’a3aMnA. YXBara IPO 3aCTOCYBAHHS
3arob’KHOrO  3aX04y y BHTIAAAL OCOOHCTOTrO
3000B’s13aHHA NPUIHHSAE CBOIO AII0 IICAS 3a-
KIHYEHHA CTPOKY il 4ii, yXBaA€HHs BUIIPAB/JO-
BYBAABHOI'O BHPOKY YU 3aKPUTTS KPHUMIHAAB-
HOTO IpoBaAXeHHd [3].

ABTOPH METOAUYHHUX PEKOMEHJAALINH JAS
aJBOKATIB 00 341HCHEHHS 3aXHUCTY, TAPAHTO-
BAHOTO JepxKaBoio «/lii 3aXMCHHKA TpU BUPI-
IIEHHI ITUTaHHA PO OOpaHHA , IPOJAOBKEHHS,
cKacyBaHHs1 a60 3MiHy 3alIOOIKHOTO 3aX04y»,
HE BHOKPEMAIOIOTb OKPEMOT'O AATOPUTMY IIPO-
LIECYaABHHUX A1f IiZ 9ac 3aCTOCYBAHHS IIbOTO
3a1o61;KHOT0 3aX0AY, OKpIM AnIIe HeoOXiAHOC-
Tl a4BOKATy PO3’ICHUTH 0OCOD0i, CTOCOBHO SIKOI
obupaerbca AaHUi 3aobiKHMI 3axij, Mo He-
BUKOHAHHA 0O0OB’A3KIB, BCTAHOBAEHUX B yXBa-
Al cAlg9oro cyaai (cyay) TArHe 3a co60I0 MOK-
AHBICTB: 1) 3acTOCYBaHHA GIABII JKOPCTKOTO 3a-
1OoOIKHOTO 3aX0AY; 2) HAKAAZEHHS I'POIIOBOTO
crarHenHa y nepegbadenux KIIK Yxpainn
po3amipax [4].

Ha wmamy ayMKy, IpoLecyaAbHa JisIAb-
HICTb 3aXHCHHKA IOBHHHA OyTH HaIlpaBA€HA
Ha CIPOCTYBAHHA OOIPYHTOBAHOCTI iZO3PH TA
AOBEAEHOCTI BIACYTHOCTI 6y/Ab-AKUX PH3HKIB a
OT’KE - B3araAl He 3aCTOCYBaHHS A0 IiA3aXHUC-
HOTO 3a11001KHOTO0 3aX04Y Y BUTAAAL 0cO6UCTO-
ro 3000B’a3aHHA. 3a4Ad [ILOrO, 3AXUCHHUKOBI
JAOIIIABHO TPHUAIAUTH 3HA4YHY yBary xapakre-
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pucTuii ocobu MiZO3pPIOBAHOTO, HOro pemy-
Tanii, crrocoby KUTTA, COLIAABHHUM 3aB sI3KaM,
KOAY JKUTTEBUX IHTEpECiB, MAHHOBOMY CTaHY,
CTaHy 340POB’sl, BiKy, HASABHOCTI 0cib Ha yTpH-
MaHHI, B3aEMOJII 3 opraHaMu J0oCy/J0BOTO PO3-
CAIAYBAHHS Ta CyAOM. AJBOKAT IIOBUHEH CIIPO-
6yBaTH J4OBeCTH, 11O HOTO MiA3aXUCHHUI € IIO-
P4HOIO 0c06010 3 6€340TaHHOIO PENYTAL€Io, a
TAKOK 3 HAAEKHOIO IIpodeciiiHoIo, T06YTOBOIO
Ta IPOLIECYaABHOIO IIOBEAIHKOI0. ToMy, BapTo
y AOCHTH KOPOTKHI Yac 3i6paTu JoKasH, AKi
HiTBEP/AKYIOTh BHIIEBKA3aHI AKOCTI KAIEHTA.
Takumu JokazaMu MOKYTb OyTH: XapaKTepHC-
THKA 3 Miclig po60TH; ZOKYMEHTH, 11O HiATBEP-
AKYIOTh HAsIBHICTb 0Ci6 Ha yTpHUMaHHI (CBijoO-
IITBO ITPO HAPOAKEHHA AiTel, IeHCIHHI TOCBIA-
4eHHs 6aTbKIB, IIOCBIAYEHHA PO IHBAAIAHICTD
Ta IHIII JOKYMEHTH); NpodeciiiHl Big3HAKH
(Aep:KaBHI HAropoJi, NOAAKH, TPAMOTH Ta
1HIi); MEeAUYHI AOKYMEHTH, SKI IIATBEPAXKY-
I0Th JlarHO3 KAl€HTa ab0 Horo GAM3BKUX poO-
AWYIB; ZOKYMEHTH, IO MiATBEPAKYIOTh MicIe
IPOKUBAHHSA; JOKYMEHTH IIPO A0XiA (J4OBiAKA
PO 3apoOITHOIO IIAATY, OAATKOBA 3BITHICTH);
3a HAABHOCTI, JOKYMEHTH, fKI MIATBEPAKYIOTh
HAAEKHY MPOIECYaAbHY MOBEAIHKY IMIA3aXHUC-
HOTO Y KpUMiHAABHOMY ITpoBajskeHHi [5]. Taki
AOKYMEHTH B OIABIIOCTI BUIIAAKIB OTPUMYIOTh-
Cs1 B pe3yAbTarTi BIAIIOBiJei Ha a/BOKATChbKI 3a-
IUTH B IOPAAKY cT. 24 3akony Ykpainu «IIpo
aABOKATYpPY Ta a4BOKATCbKY AIAABHICTb», CTPOK
BUKOHAHHS AKHUX - b pobouux AHIB [6].

BucHoBku

3aarsa 3abe3redeHHA MOMKAUBOCTI ITIATO-
TOBKH HAAEKHOTO, aJ€KBATHOrO Ta mpodeciii-
HOTO 3aXHCTy IIiJ 4Yac BHUPIIIEHHA IHUTAHHSA
IIPO 3aCTOCYBAHHS 3aMOOIKHOrO 3aX04Y, IPO-
IIOHYETBCS 3MEHIIUTH CTPOK BUKOHAHHA aJ-
BOKATCbKUX 3AIHUTIB Ta 30LABIIUTH CTPOK AAS
O3HAMOMAEHHA 3 KOIIAMH KAOIOTAHHSA IIPO
3aCTOCYBaHHSA 3alOOIKHOIO 3aX04Yy Y BHIAA-
Al ocobucroro 3060B’A3aHHA Ta MaTepiaramy,
SAKUMU OOIPYHTOBYETBHCSI HEOOXIAHICTH HOro
3aCTOCYBAHHSI.
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Yevhen Fedosieiev

PROCEDURAL ACTIVITIES OF THE
DEFENDER DURING THE APPLICATION

OF A NON-INSULATING PREVENTIVE

MEASURE IN THE FORM OF A
PERSONAL OBLIGATION

CraTTsi TpUCBAYEHA JOCAIAKEHHIO IIPO-
LIeCyaAbHIHM JISIABHOCTI 3aXHCHUKA IIiJ Yac 3a-
CTOCYBAHHSA HEI30AAIIHHOIO 3arobiKHOTO 3a-
X04y Y BUTAsAAL ocobucroro 30608’ a3anusa. Ha
IiICTaBl TEOPETHYHUX POOIT HA AHAAI3Yy KpH-
MIHAABHOT'O IIPOLIECYAABHOTO 3aKOHO/JABCTBA
HA/AaHO BU3HAYEHHS HEIZOAALIUHUX 3aI11001XK-
HHX 3aXOJIB SIK 3aX041B 3a0e3IedYeHHs KpUMi-
HAABHOTO IIPOBA/JKEHHS, IO HE IIOB’A3aHHX
3 130AsII€I0 0COOU Ta 3aCTOCOBYIOTHCSI 3aJAS

3abe3ne4eHHs /JI€BOCTI KPHUMIHAABHOTIO IIPO-
BAaJ KEHHsA Ha IIACTaBl Cy40BOrO pIIIEHHA 3
MeToI0 3ab6e3reyeHHs BUKOHAHHA IiZ03pIoBa-
HUM, OOBHHYBA4EHHM 4YH OCOOAMH, A0 SAKHX
nepej6adaeTbCA  3aCTOCYBAHHSA ITPHUMYCOBHX
3axX041B MeAUYHOro ab0 BHXOBHOTO XapakTe-
py abo BUPpIIIyBaAOCSA NMUTAHHA PO iX 3aCTO-
CYBAaHHA, INOKAQJE€HUX HAa HHX OOOB'SI3KIB a
TaKOK 3ano6iranH:A cipobaM BUMHUTH Aii, 0
nepegbadeni B cr.177 KITK Ykpaiau. Cpopmy-
ABOBAQHO CHCTEMY HEI3OAALIMHHUX 3arO0IKHUX
3axo4iB (ocobucre 30008’ s13aHHA, OCOOHUCTY IO-
PYKY, 3acTaBy, IepeJaHH: HEIMOBHOAITHBOTO
miO3PIOBAHOTO YN OOBHHYBA4EHOTrO IIiJ Ha-
rAs/J OaThKIB, OIIKYHIB YU IIKAYBAABHHKIB, a
A0 HEIIOBHOAITHIX, AKI BUXOBYIOTbCS B AUTSII1i
YCTAQHOBI, - IepeJaHHs iX IiJ HarAsA/j agMiHi-
cTpaii i€l ycTaHOBH; IepeAaHHs 0cib, CTOCOB-
HO SIKOI 1tepeA6a4aeThCs 3aCTOCYBAHHSA IIPUMY-
COBHX 3aXO0/JIB MEAUYHOTO Xapakrepy abo Bu-
pilIyBaAOCsA IUTaHHA IPO iX 3aCTOCYBAHHSA HA
HIKAYBaHHA OIIKYHaM, OAU3BKUM pogUYaM 49U
YA€HaAM CIM'i 3 000B’SA3KOBUM AIKApCBKHM Ha-
raggoM). Hagano BU3HAYeHHSA IPOLIECYaAbHOT
AIIABHOCTI 3aXMCHHKA IIiJ 9ac 3aCTOCYBAHHA
HEI3OASLIMHUX 3alOOIKHHUX 3aX04iB Ta pPoO3-
TAAHYTO 1i OCOOAMBICTB IIiJ Yac 3aCTOCYBaHHSA
ocobucroro 30608’ s13aHHA. 3pOOAEHO BHCHO-
BOK IO 3a/As 3a6€311€9EHHA MOKAUBOCTI ITiJ-
TOTOBKH HAA€KHOTO aJ€KBATHOTO Ta Ipode-
CIIfHOTO 3aXHUCTy I1iJ 4ac BUPINIEHHA IMUTAHHSA
PO 3aCTOCYBAHHA 3alO0O0LKHOrO 3aX0Ay, IPO-
IIOHYETLCA 3MEHIIUTH CTPOK BHKOHAHHA aJ-
BOKATCbKUX 3AIHUTIB Ta 30IABIIUTH CTPOK AAS
O3HAHOMAEHHA 3 KOIIAMHU KAOHNOTAHHA PO
3aCTOCYBAHHSA 3aNOOLKHOTO 3aXO04Y y BHTAS-
Al ocobucroro 3060B’A3aHHA Ta MarepianamH,
SAKUMU OOIPYHTOBYETBHCSI HEOOXIAHICTB HOro
3aCTOCYBAHHS.
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