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NMPOBJIEMH KPUMIHAJIbHOI BIINNOBLIAJIBHOCTI
3A TUDPAMAIIIIO B MPOPECIMHIN TISAJIbHOCTI
JKYPHAJIICTIB

IMAXHIH Mukoaa JleOHIA0BHY - KAHAMAAT HAYK 3 AEPXKABHOrO ynpaBJiHHA,
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Busuaemuvcesa neodxionicms ma 00UinbHICMb
BNPOBAOINCEHHA 8 HAUIOHALLHE 3AKOHO0ABCMEO
KPUMIHALDHO-NPABOBUX HOPM NP0 HaKien Ma
0bpasy (Ouppamayiro) ma ix eniug Ha c60600y
COBA MA HCYPHALICMCOKY 01ANLHICMY. Aemo-
pom nposedenuil NOPIBHALLHO-NPABOSUT ANHA-
N3 KPUMIHANOHUX 3AKOHIG 3aPYOINCHUX KPain
U000 KPUMIHALLHOT 8ION0GIOANLHOCIIL 3G BKA-
3ani 0i. Bemanosneno, wo npaxmuuno xKoxcna
Kpaina Esponu, a MaxKodc 3IHAUHA KILLKICMD
xpain CHZ maromo wopmu npo xpuminanv-
HY 810N06I0ANbLHICIYL 36 Jupamaniro (Y pisnux
W oeapiayiax). Jocniddcyromocs  apeymenmu
AK NPOMUBHUKIB, MAK | NPUXULLHUKIE BNPO-
BAOINCEHHA  KPUMIHANLHO-NPABOBOT 3a00POHU
oupamayii. Pobumvca 6ucrnogox npo moxuciu-
BICMb BNPOBAVICEHHA BLONOBLOALLHOCL 3G Ha-
KILen ma 06pasy ax cymo npeeenmuerHo20 3axooy
BNAUBY HA NOPYUHUKA ) BUNAOKY YMUCHO20 PO3-
NOBCHONCEHH A 3A8L00MO HeNPasousol inpopma-
wl.

Knwwosi crnosa: ceobooa cnosa, npaso na
inpopmayiro, oupamayia, naxien, obpasa,
KPUMIHALOHA BLONOBLOALOHICTD.

HNzyugaerca HeOOXOJUMOCTH M  IIEAECO-
00pa3HOCTh BHEAPEHUA B HAIJMOHAABHOE 3a-
KOHOAATEABCTBO YTOAOBHO-IIPABOBBIX HOPM O
KAEBeTe U OCKOpOAeHuH (gudpdpamMaliiu) U UX
BAMAHHUU HA CBOOOAY CAOBA U KYPHAAUCTCKYIO
AEATEABHOCTb. ABTOPOM HpPOBEAEH CpaBHHU-
TEABHO-IIPABOBOM aHAAU3 YTOAOBHBIX 3aKO-
HOB 3apy0eKHBbIX CTpaH B OTHOIIEHHH YyTO-
AOBHOH OTBETCTBEHHOCTH 324 YKa3aHHBbIE Jei-
CTBUA. Y CTAHOBAEHO, YTO OOABIIMHCTBO CTPaH

Espomnnpl, a Takxke crpan CHI' nMeoT HOpMBI
006 YrOAOBHOI OTBETCTBEHHOCTHU 32 AuPPama-
nuio (B pasHbIX Bapuanuax). HMccaeayorca
APryMEHTBI KaK IPOTUBHUKOB, TAK U CTOPOH-
HUKOB BBE€JAEHHSA YTOAOBHO-IIPABOBOTO 3a-
npera gudppamanun. Jeraercsa BEIBOA O BO3-
MOKHOCTH BHE/JPEHHs OTBETCTBEHHOCTH 34
KAEBETY U OCKOPOAEHHE KAK HCKAIOYUTEALHO
IPEBEHTHUBHONM MePbl BO3AEUCTBUA HA HAPY-
IIUTEAS B CAy4a€e YMBIIIAEHHOIO PacIpocrpa-
HEHU S 3aBE€JOMO AOKHOH HHPOPMAIIHU.
Kawuesrsie caoBa: cBoboga cAoBa, Ipa-
BO Ha MHPopManUIo, JuPpPpamManusa, KAEBETA,
OCKOpPOAEHHE, YTOAOBHAS OTBETCTBEHHOCTD.

Beryn

Y 2001 pomi 3 HNPUHHATTAM HOBOIO
KpuMmiHaAbHOTO KOA€KCy YKpaiHu B Hamnii
AepxkaBl O6yra JeKpUMiHAAI30BaHA BIAIOBI-
AAABHICTH 3a HakAen Ta obpasy. OgHak g0
IILOTO YaCy IMUTaHHA HEOOXiJHOCTI BCTAHOB-
ACHHA KpPHUMIHAABHOI BIAIOBIZAABHOCTL 3a
AudaMariio 3aAUIIAI0ThCA JUCKYCIHHUM, a 40
Bepxopnoi Pagn YKpainu HEOZHOPA30BO IIO-
AABAAUCA IPOIO3UIi 3 BIAHOBA€HHSA KPHUMi-
HAABHOI BIAIIOBIZaABHOCTI 32 BKa3aHl IIPaBo-
HOPYIIEHHS.

I[TpobAeMaTHKOIO ~ KPUMIHAABHO-IIPABO-
BOTO 3axXHUCTy JIAABHOCTI 3acob6iB MacoBoi
iHpopmanii 3aiimarmcsa II. II. Amgpymxko,
A. TI. ba6iit, I1. C. bepsin, . C. besnanaa,

P. B. Bepema, 10. B. Topogenubkuii,
I. O. 3inmuenxo, B. M. Kygpasues,
C. d. Auxosa, I'. B. Aagyrina, A. I. Mapymaxk,
M. I. Meabnuk, O. B. KpacurbHikoBa,
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H. B. Kymaxkosa, B. I. IlaBAuKiBCHKHI,
A. B. Tapacenxo, B. I. TioTiorin Ta iH.

Mera gocAigxeHHA
3 ypaxyBaHHSM IIOAOKEHb HaIllOHAAB-
HOTO 3aKOHOJAaBCTBA Ta JAOCBiAY 3apyOiKHHX
KpaiH JOCAIAUTH HPOOAEMY KpPHMIHAABHOI
BIAIIOBIZAABHOCTI 3a gudamaniio, a Takox ii
BIIAHB Ha cBOOOJY CAOBa Ta AIAABHOCTI Kyp-
HAAICTIB.

3aBJaHHAM AOCAIAKEHHS € MPOBEAECHHSA
HOPIBHAABHO-IIPABOBOTO aHAAI3y KPUMIHAAB-
HHUX 3aKOHIB €BPOIEHCBKHUX KpaiH 1po Auda-
MaIjiio 3 ypaxyBaHHAM ITIOAOKE€Hb BITYM3HA-
HOT'0 3aKOHOZABCTBA IIPO BIANIOBIAAABHICTD 32
HaKAeIl Ta oOpasy.

OcHoBHHII TEKCT

OaHuM 3 HaliBAarOMIIIUX apTYMEHTIB MPO-
TUBHHKIB IIOHOBACHHSA KpHMiHaAi3anii 3a Ha-
KAeN Ta 06pa3y — 11e MOKAMBICTh BHKOPHCTAH-
HA 3aKOHY JAsl 0OOMexReHHA cBOOOJH CAOBA TA
JKYPHAAICTCBKOI AIAABHOCTL. 32 BUCHOBKAMH
€spomneiicbkoro Cyay 3 mpaB AIOAUHH, 3aIIPO-
Ba/’KEHHsI KPHMIHAABHOI BIAIIOBIZAABHOCTI
CTBOPIOE «OXOAOJKYBAABHHII» BIIAMB Ha Kyp-
HaAICTa Ta 10oro npodeciiiHy AiAABHICTD.

Tax, y pimensi Big 28.09.1999 p. y cnpasi
«/lanban mpotu Pymynii» (Dalban v. Romania)
— KypHaAicra, 3acyaxenoro y Pymynii 3a Ha-
KAEIl Ha YUHOBHHKA, SIKUI MOAATAB B OIpPH-
AIOZHEHHI iHQopMmamii mogo HenpaBoMip-
HHUX A1 OCTaHHBLOTO, 0€3 HAAEKHHUX Ha Te
AokKasis, €sponelicekuii Cya 3a3HAYMB, IO
nyOAiKaIli KypHaAICTa CTOCYBAAUCA CHPABH
3araAbHOTO IHTEpECy: YIPABAIHHA /JepiKaB-
HUMH AKTHUBAMH 1 TOTO, AK IOAITHKHA BHKO-
HYIOTb BUMOT'HM CBOro MaHJjata [1, c. 44-46].
Cya BH3HAYUB, IO IHTEPECH JEMOKPATHIHO-
IO CyCHIABCTBA MOAATAIOTH Y TOMY, 06 mpe-
ca MaAna MOKAHBICTH HaJaBaTu iHQOpMaIIo,
AKa CTAaHOBUTH 3HAYHHMI TPOMa/JCbKU iHTe-
pec. Henpunyctumo mo30aBAATH KypHaAAiC-
Ta MOKAMBOCTI BUCAOBAIOBATH KPUTHUYHI Cy-
AKEHHs, KO BIH HE MOJKe JOBECTH iX Mpas-
aupicte. Cyj BKaszas, 1m0 OOBHHYBadYeHH:A
/Jan6ana y BUMHEHHI KPUMIHAABHOTO MIPABO-
HMOPYIIEHHA Ta 3aCyAKEHHA Horo Jo mo3bas-
A€HHA BOAI OyAO HENPONMOPIINITHUM BTpyYaH-
HAM y fioro ce060/1y BUPAKEHHS ITOTAAAIB AK
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AKYPHAAICTA, y 3B’A3Ky 3 IJUM IOPYyMIyIOTh cT. 10
€sporeiicbkoi KoHBeHIIT PO 3aXUCT IPAB AIO-
AWHU 1 OCHOBOIOAOKHHUX cBob0o [2; 3].

Ha HeoOxigHOCTI ZOTPUMAHHS YKpaiHOIO
BHUIE3a3HAYEHUX  BUMOI  EBponeichbKoi
Konpennii Heo4HOPa30BO BKA3yBAAOCH MPE/-
crapHuKaMu €pponeiicekoro Coroay ta CIIA,
0COOAHMBO Mi/] 9ac po3rAaay B Bepxoshiii Pasi
YKpaiHu 4eproBuX 3aKOHOIPOEKTIB 040 32a-
IPOBAJKCHHS KPHUMIHAABHOI BIJIIOBIZAAB-
HOCTI 3a HakKAen Ta o6pasy [4].

CAlg BKasaTu, Ha nei dvac, mpasa, AKi,
BCTAHOBHUBIIH KPHUMIHAABHY  BiAIIOBiJaAb-
HICTB, TAK IIPATHE 3aXUCTUTU 3aKOHOTBOPEIIh,
rapaHToBaHi cTarreio 28 (IpaBo Ha MoBary 40
rigHocTi) Ta crarreo 32 (IpaBo HA TAEMHHUIIIO
ocobucroro Ta cimeitHoro xKuTTA) Koncrurynii
Yxkpainu. Bkazauni npasa € ocobuctuMu He-
MaWHOBUMH IIpaBaMu (i3U4dHOI ocobH, BiA-
HOCATBCA A0 TPEAMETAa PEryAIOBAHHA caMme
IHUBIABHOTO mpaBa (rAaBa 22 IluBinbHOrO
KoJeKkcy Ykpainu). Ak 3asmagaro I'onosme
HAYKOBO-€KCIIEPTHE  YIPaBAIHHA  amapary
Bepxosnoi Pagu YKpainu y cBOEMY BUCHOBKY
Ao 3axkononpoekry B. C. JKypascbkoro, pe-
KOMEH/YIOUH BIAXHUAUTH HOro Iie y Meprio-
My YUTAHHI,10T0 aBTOp He OOIPYHTYBaB Ta HE
HaBIB ZOKa3iB JOCTATHOCTI MiACTaB Ta HPHH-
LHUIIIB KpuMiHaAi3anii Hakaeny [5]. 3rigHo 3
BHCHOBKOM YIIPAaBAIHHSA «HEMAHHOBI 0COOHCTI
(mpuBarHi) npaBa oci6, AKUMH € YeCTb, Tij-
HICTb, peIyTamis, BIAHOCATBCA A0 IpegMe-
Ty PEryAIOBaHHA IHBIABHOrO Ipasar. Kpim
TOTO, IPUHHATTA 3aKOHY MOTAO NIPU3BECTH
A0 TIOPYHIIEHHA MIXKHApPOAHHUX 3000B’s3aHb
Yxpainu nepeg Pagoro €sponu, came Ha BH-
Mmory ITAP€ 3akon nipo HakAen 6yB BUKAIOUYE-
HUIl 3 KpUMIHAABHOTO KOAeKcy [6; 7].

BignoBigno g0 4.4 cr.32 KoHucrurymii
YKpaiHu KOXKHOMY TapaHTyE€TbCA CYAOBHH
3aXHCT IIpaBa CIPOCTOBYBATH HEJOCTOBIPHY
inpopmariio mpo cebe i YAEHIB CBOET CIM'T Ta
IpaBa BHUMaraTd BHAY4YEeHHs OyAb-AKOl iH-
Popmariii, a TAKOK MpaBo HA BIAIIKOAYBAHHS
MaTepiaAbHo'l' 1 MOPAAbHOI IMKOAU, 3aBJaHOL
36upannuaM, 30epiraHHAM, BHKOPHUCTAHHIM
Ta MOIIMPEHHAM TAKOI HEJOCTOBIpHOI iHdOp-
marii./[As 3axXmcTy 9ecTi Ta rigHOCTI Ppi3maHa
ocoba Mae HMpaBo 3BEPHYTHUCA 4O CYyAY 3 IIO-
3oBoM (4.3 ¢1.297 IJK Ykpainu). AHaroriuna
HOpMa MIOAO CyZOBOTO 3aXHCTy 3aKpiIllAeHa
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iy 9.2 cr.299 IHK Ykpainu. I[IpuxurbHUKN
BIIPOBAAKCHHS BIJIIOBIZAABHOCTI 32 HAKAEI
BKa3ylOTb HA HEJIEBICTh IIMBIABHO-IIPABOBO-
ro 3aXHCTy, AKHH 4O TOrO K HE Hece KOJHOI
npeseHTuBHOI pyHKIii [8]. Ha A7yMKy 3akoHO-
TBOPLIB, cBOOOAY cAOBA B YKpaiHi BCce 4acTi-
i€ IIAYTAIOTh 31 BCEJO3BOAEHICTIO IOIINPEH-
HS BIABEPTO HENEPEBIPEHHUX, a TO 1 30BCIM
noMuAKoBux ¢axris [8]. Jo Toro x, Kpumi-
HAaABHA BIAIIOBIZAABHICTBH 32 PO3MOBCIOAKECH-
HS II€BHOTO BUAY iHPopMamii He € YHMOCh
BUHATKOBHM Yy YMHHOMY 3aKOHOJABCTBI, Ha
10 HEOAHOPA30BO 3BEPTAAACH yBara BITYU3-
HSHUX HAyKOBLiB [9, c. 263].

3okpema, 4. 2 cr. 301 KK Ykpainu Bcra-
HOBAIOE KPHUMIHAABHY BIAIIOBIZAABHICTH 32
PO3IOBCIOAKEHHA KIHO- Ta BiZ€ONPOAYKIIIi,
KOMITIOTEPHHUX IIpOrpaM HOPHOTrpadigaHOro
xapakrepy; 4. 2 cr. 109 KK Ykpainu 3a my-
OAIYHI 3AKAUKH 4O HACUABHHMILKOI 3MIHH YK
IIOBAACHHA KOHCTHTYIIHHOrO Aagy abo jJo
3aXOINAEHHA JepKaBHOI BAAJAU, a TAKOK PO3-
IOBCIOAKEHHA MaTepiaAiB 13 3aKAMKaMHU JO
BYHHEHHA TakuX Aiff; cT. 182 KK Ykpainu 3a
HOMINpPEeHHA KOHPigeHIIiHOI iHpopMmaii npo
ocoby; cr. 381 KK YKpainu 3a po3roAomieHH
BiZOMOCTEeH Ipo 3axo4u 6e3neKu Ioz0 0co-
6u, B34ATOI M1/ 3aXUCT.

He Bce Tak 04HO3HA4YHO 1 3 3aKOHO/JaB-
creoM Kpain €sponu ta CIIA. Hessaxaioun
HA YHCAEHHI 3B€pHEHHA €BPOINEHCHKUX IOAI-
THKIB 11040 0o60B’A3KiB YKpainu i3 3abesme-
4eHHA cBOOOAU CAOBA Ta JiAABHOCTI KypHa-
AICTIB, B aBCOAIOTHIH GIABIIOCTI J€MOKpATHY-
HHUX KpaiH CBITY 3aAHIIAIOTECA KPUMIHAABHO-
IIPAaBOBl HOPMH 3 BIAIIOBIZAABHOCTI 3a Auda-
Manio (HakAen abo obpasy). KpuminaabHa
BIAIIOBIZAABHICTh 32 HakAeln IepegbadeHa
B ABcrpii, boarapii, I'penii, Aanii, Icaanaii,
Icmanii, Aateii, Autsi, Himeuunni, Hopserii,
IToAbmi, ®@iaasagii, @pannii, Xopsarii,
Yopuoropii, Yexii, lIBeiimapii, HIsenii [8;
10]. ITpu nbpomy, B abCOAIOTHIN OIABIIOCTI
KPHUMIHAABHHX KOJEKCIB €BPOIEIICbKUX Kpa-
iH, He3Ba)kKalo4u Ha nepio,z[ iIX NpUUHATTA,
MICTATBCS K 3aTaABHI,TAK 1 CHELiaAbHI HOP-
MU IIPO BIAIIOBIZAABHICTb 32 HaKAeN Ta obpa-
3y.

3araapHI HOPMH IIPO BIAIIOBIJAABHICTD
3a 06pa3y Ta HaKAen Maiike B yCiX KoJgeKcax
€BPONENUCBKUX KpaiH MaloTh OKpeMi po3ji-

An abo raasu. KpuminanbHa BiAIIOBiZaAb-
HICTb 3a BKasaHi il nepeg06adaeTbcs rAaBoio
XXII KK Autoscbkoi pecnybaiku «3A0uuHU
Ta KPUMIHAABHI MPOCTYINKH MPOTH YECTI Ta
rigHocti ocobu» [11], Tperim posgirom KK
llIBefimapii «3AOYMHHI ZIAHHA NPOTH YECTi TA
B obAacTti TaeMHOI 1 npuBatHoi cepu» [12],
posairom XI KK Icmanii «3AoumHE mportu
rigHocTi ocobu» [13], po3airoMm doTHpHAAIIA-
tum KK ®PH «O6pasza» [14], raaBoro 27 KK
/Janii «3A09MHN IIPOTH YECTI TAa IEBHUX OCO-
6ucrux npae» [15]. OKpeMo cAlg ckazaTu npo
3akoHOZaBcTBO l'oAnangii [16], sake mnepea-
6agae BIANOBIZAABHICTL y po3gial XVI KK
«/lndpamariig» AUIIE 32 HAKAEII TA ITACKBIABHY
gudamanio Ta KpUMiHAABHE 3aKOHOJaBCTBO
®pannii [17], sxke He po3rasigae gudamariiio
y SIK 3AOYHH 1 BCTAHOBAIOE B1JIIOBIZaABHICTD
Amire 3a HenyOAiuHy gudamaiio (cr. cr. 621-
1, 621-1). 3asHaveHi AiAHHA, 3a PIIICHHIM
(pPaHIy3bKOTO 3aKOHOJABIIA, BIZHOCATBCS
AHIIE JO mopyiieHb 1-ro kaacy. Ilpu npomy
3a3HAYAETbCsA, MO AIMCHICTH JgudaMariiiHux
PaxTiB Moke 6yTH BCTAHOBAEHA Y BiJNOBIA-
HOCTI 13 3aKOHOZABYHUMHU ITOAOKEHHAMH, IO
BIZHOCATBCS 40 CBOGOAH IIPECH.

3rifHO 3 HOPBE3BKUM 3AKOHO/ABCTBOM
npo agudamaliio € TPU BapiaHTH pearyBaH-
HA Ha IOIIMPEHHS HEJOCTOBIpHOI iHPopma-
uii mpo ocoby, a came: HakAagaHHA WTPaPy
BIAIIOBIZHO A0 HOAOKEHb crateil 246 i 247
KpHuMIHAABHOTO KOJAEKCY, BHJAHHS HaKa-
3y 3rigHo 3i crarreio 253 KpuminaabHOTO
KOJZEKCY, IO HIBEAIOE 3asdBY 3 HAKAEIIOM
(mortifikasjon) 1 BugaHHA HakKa3y BIAIIOBiJ-
HO A0 3aKOHYy IIPO BIAMIKOAYBaHHs 30HUTKIB
Biz 1969 p. mpo BHUIIAAQTY KOMIIEHCAI[Ii I10-
CTPaKAaAlll CTOPOHI. YMOBH HPHUTATHEHHS
BIAIIOBIZa4a A0 BIAIOBIAAABHOCTI 34 HAKAEII
BHKAAQZCHI B po3ini 23 KpuminaapHOro Ko-
Aekcy, crarts 247 skoro nepegbadae:«Byab-
AKa ocoba, gaKka cAoBOM ab0 AIAOM ITOBOAUTh-
cA 'y croci6, AKui, IMOBIPpHO, 3aB4ACTh IMIKOAU
gecHOMY iMeHi abo penyTaii iHmoi ocobu a6o
HpHU3BeJe 40 HEHABUCTI, 3HeBaru abo BTpaTu
AOBIpH A0 1i€l 0cobH, KA € HEOOXIZHOIO AN
ii mocagu abo BegenHs 6i3Hecy, abo € mpuyer-
HOIO 40 IIbOr'0O, HECTUME BIAIIOBIZAABHICTD Y
BUTAAAL mTpadis abo yB’ A3HEHHA Ha Iepiod,
IO He IEepeBUIIyE OAUH piK. JKijo HakAen
3JiiicHeHO B gpykoBaHiil ¢opmi abo y popwmi
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TpaHcAAnii, abo B iHmuii croci6 3a ocobau-
BO 00TAXKYBaABHUX 0OCTaBUH, MOKe OyTH Iie-
peabadeHo yB’SI3HEHHSA HaA CTPOK, IO HE IIe-
pesuinye gBa poku» [18, c. 196-197].

[Tepesbayae KpHUMiIHAABHY BiJIIOBIZAAB-
HICTb 34 HAKAEN TaKOK OIABIIICTL INTATIB
CIIIA [8].

CreniaAbHI HOPMH CTOCYIOTBCSI OCOOAH-
BHX KaTeropiii morepmiux Tta nepesgbada-
I0Th, y 3HAYHIM YaCTHHI, BIAIOBIAAABHICTD 32
o6pasy opranis gep:kaBHoi abo CyJ10BOi BAa-
A4 Ta 1i mpejcTaBHUKIB. 30KpeMa, cT. 434-24
KK ®pannii, cr. 232 KK Autoschkoi pecry-
6Aikn Ta cr. 504 KK Icmanii mepegbavaiors
BIAIIOBIZAABHICTE 32 00pa3y CyJ0BOi BAAAU;
KK Icnanii Ta KK ®PH 3a o6pasy aepxas-
HOI BAAJU Ta JeprKaBu B3araal, il CHUMBO-
AiB (cT. cr. 496, 543 KK Icnanii, § 90, § 90a,
§ 90b KK ®PH, cr. 113-1 KK T'oaaanaii,
§ 129a KK Janii), peAirilHuX movyrriB (CT.
525 KK Icmanii, § 166 KK ®PH, ct. 147a KK
F'oarangii), KK ®PH Takosx nepeabauae crie-
I[IaABHY BIJIOBIJaABHICTh 3a HAKAEN Ha IIO-
AltmaHoro gistua (§ 188), mybaiuny Hemnpas-
AuBy migo3py (§ 165), mannioxeHHA maM’ATi
nomepaoro (§ 189). Bkaszani nopmu nepeaba-
Yal0Th IMOCUAEHHS BiANOBIZAABHOCTI BUHHHX
oci6, nepeagbavaloun nigsuienuii mrpadp abo
11030aBA€HHS BOAL Ha CTPOK, TEPMiH AKOTO, B
OKpPEMHUX BHIIAJKaX, B 4Ba 1 OiablIe pasis Ie-
PEBUIIYE IMOKAPAHHA 32 3araAbHOI0 HOPMOIO
npo HakAen Ta o6pasy (§ 188 KK ®PH) [19,
c. 246].

MictaTe KpuMmiHaAbHI 3a60poHH 32 Ha-
KAEII TaKOK KPHUMIHAABHI KOAEKCH OiABIIOC-
11 kpaim CH/, 3oxkpema Asepbaligkany,
Biropyci, Kasaxcrany, Moagosu, PO,
Taaxukucrany, ypkmenii Ta Y3bekucrany.
Biabie Toro, 3Ha4Ha KIABKICTB ITUX KpaiH Iie-
peabayae crieniaabHI HOPMH MPO BiATOBIZAND-
HICTDb 32 HAKA€II Ta 06pa3y IpeACTaBHHUKIB BAA-
au, Ilpesngenra xpainu, 3oxkpema biropycs,
P®, Tagxukucran, Typkmenisa, Ysbexucran
[20, c. 472-475]. ¥ Pecnybaini Binopycs B3a-
ranl OCTAaHHIM 9acOM CYTTEBO PO3IIHPEHO Iie-
PEAIK 3AOYMHHHUX JiSAHB, 30KpeMa 3a KPHUTHKY
BAQJH B 3acobax MacoBoOIl in)opMaui'l', 0cobAn-
BO B MepeKi IHTepHeT Ta corniaAbHUX MepexRax
(Telegram, Facebook) Tomo [21].

AJocaiguBmu  1pobAeMy  BIAIOBiZaAb-
HOCTI 3a HAKA€Il y €BPONEHCHKUX KpaiHax,
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B. I. ITaBAuKIBCBKHI PpOOHTH BUCHOBOK IIPO
Te, IO, HE3BAKAIOUU HA CYTTEBHII mporpec y
cepi 3axmcry cBo6OAU CAOBA,KPUMIHAABHE
3aKOHOJABCTBO OKpPEMHUX KpaiH mepegbadae
BIAIIOBIJaABHICTh HE TIABKH 3a YMHUCHHI Ha-
KAETI, aAe i 32 PO3NOBCIO/KEHHS BIJOMOCTEN,
AKl ocoba TOMHUAKOBO BBAKA€ JOCTOBIPHUMU
(KK HllIpeiinapii, KK ®PH), a B okpeMux Bu-
Ia/JKax HaBiTh 3a PO3IOBCIOAKEHHSA JOCTO-
BipHOI iHpopmanii (KK ®PH) [19, c. 248].

CAlg 3a3HAYHUTH, IO 3aKOHOAABCTBO BCTa-
HOBAIOE HE TIABKH IIpaBa, a ¥ BIAIOBIAHI
000B’A3KH KypHaAicTa. 30Kpema, BigIIOBIJHO
Ao 3akoHy Ykpainu «[Ipo gpykoBani 3acobu
MacoBoi iHpopmarii (mpecy) B YKpaiHi» Kyp-
HaAICT 3000B’s13aHUM MO4aBaTH AAS IYOAlKa-
11ii 06’€KTHBHY 1 40CTOBIpHY IHPOpMAIiIO (II. 2
4. 3 cT. 26). T1 5K BUMOTM IIPUCYTHI y II. B Ta II.
icr. 59 3akonyYkpainu «IIpo rerebauenns: ta
pagioMoBA€HHA». TBOpUYHil MpaIjiBHUK TeAe-
pagioopranisanii 3060B’sA3aHHIl TEpeBipATH
AOCTOBIPHICTH OJ€PsKaHOI HUM iHpopMarii (11.
6,1 4. 1 cr. 60, ab3any 11 4. 2). Haroromyiouu
Ha npoMy, B. Iliaropoauncekuii BBaskae 06-
IPYHTOBAHUM BCTAHOBAEHHA BIAIIOBIJaAb-
HOCTI ;KYPHAAICTIB 32 YMUCHE PO3IMOBCIOAKEH-
Hs 3aBiJOMO HenpasAHBOI iHpopMalii, mo B
I[IAOMY CTHMYAIOE OCTaHHIX 40 A00OpoOCoBic-
HOrO BHKOHaHHA cBOI poboru. fAk 3a3Havae
HAyKOBEIlb, ABTOPUTETHI ra3eTH, ;KYPHAAHU Ta
iX mpamiBHHKH caMmi 46al0Th PO CBOIO IPO-
¢Qeciiiny pemnyTaniio 1 JKOZHOTO 3BEPHEHHS
040 3aXHCTy 4YeCTi Ta TiAHOCTI 3a IXHIMHU
nyOAIKaisIMH IPAKTUYHO HE CIIOCTEPIra€Th-
ca. /IAs TakUX BHJAAHB Ha IHEPIIOMY MicIi —
BAACHA pEIyTallisd, a BjKe JaAl — IParHeHHs
cnogobartucsa yuradesni [9, c. 266]. Jo anaro-
riYHUX BHCHOBKIB NpHIIIOB €BponeichbKuit
CyA 3 IpaB AIOAMHU. 3TiAHO 3 PINIEHHAM IIO
cupasi «Tencbeprc baag AC» 1 'aykom mpo-
tu Hopserii» (3aasa Ne 510/04)neszoseseni
a6o 3aBiZOMO HENPABAMBI PAKTUYHI HaKAEI-
HHIIbKI TBEP/KEHHS HE MOXYThb OyTH 3axH-
mieHi cB06040I0 BUPAKEHH I IIOTASIAIB.

BucuoBkn
ITpoBeseHe AOCAIAKEHHA 3 HPOOAEMH
KpHUMIHAAI3anil HAaKAeNy Ta o6pasu gae mijg-
CTaBU CTBEPAKYBATH IIPO T€, IO KPUMIHAAB-
He 3aKOHOJABCTBO 3apYOIKHUX KPATH, a TAKOK
pimeHHs €BpOIEHCHKOro CyAy 3 IpaB AIOJH-
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HU /OIYCKAIOTh MOKAHUBICTH KPHMIHAABHOI
BIAIIOBIZaABHOCTI 3a gudpamaniio. OgHuM 3
OCHOBHHX 3aCTE€PEKEHDb y IIbOMY BHIIA/Ky BH-
crynae cratta 10 €Bpomnelicbkoi KOHBEHIIII-
PO 3aXHUCT NPAB AIOAUHH 1 OCHOBOTIOAOKHHUX
cB000J, AKA BCTAHOBAIOE ITPABO KOKHOTO HA
cBo60ay BUpaKEHHA IOTAAAIB. Y TOil ke Jac,
YMHCHE PO3MOBCIO/AKEHHSA 3aBIJOMO HEINpas-
AHBOI iH(I)opMauil' He 3axunieHe cBob60g0I0
BHPAKEHHA MOTAAAIB 1 MOKe OyTH ITi/CTaBOIO
HePEeCAiZyBaHHA IOPYIIHUKIB, Y TOMY YHCAI
KPUMIHAABHO-IIPABOBUMH 3aXO0/JaAMH.

BcraHOBAEGHHA KPUMIHAABHOI  BIAIIOBI-
AAABHOCTI Y TaKOMY BHIIa/Ky, BPAaXOBYIOYH
pPiBEHb PO3BUTKY JEMOKPATHYHUX IHCTHUTYTIB
1 TPOMAJAHCBKOTO CYCIIABCTBA B YKpaiHi Ta
KpaiHax €spomneilicekoro Colo3y, IOBHHHE
O6yTH AOCAigKeHe Ha IpeAMeT BIANOBIAHOC-
TI IiACTaBaM Ta NIPUHIIUIIAM KPHUMiHAAI3amii
CyCHIABHO He0e3IeYHOro AisIHHs Ta HaCAlA-
KaMH PEAAbHOTO 3aCTOCYBAHHSA TAKUX HOPM
BITYH3HSIHOIO IPABOOXOPOHHOIO 1 CyZOBOIO
CHCTEMaMH.
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SUMMARY

The necessity and expediency of introduction
inlo national legislation of criminal law norms on
defamation and defamation and their impact on
[freedom of speech and jowrnalism are studied. The
author conducted a comparative legal analysis of
the criminal laws of foreign countries on criminal
liability for these actions. It is established that almost
every European country, as well as a significant
number of CIS countries has rules on criminal
liability for defamation (in its various variations).

The arguments of both opponents and
supporters of the introduction of a criminal law ban
on defamation are investigated. It is concluded that
it 1s possible to introduce lLiability for defamation
and msult as an exceptional preventive measure
lo influence the violator in case of intentional
dissemination of knowingly false information.

Key words:  freedom of speech, right to
information, defamation, slander, insult, criminal

liability.

Hame npaso Ne 4, 2021

88




