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Y cmammi, cnuparovucs Ha ananiy Haykosux
N021A0I8 BUCHUX, 3ANPONOHOBAHO ABMOPCLKE BU-
3HAUCHHA NOHAMMA NPABOBUX 3aCad 3adesneuen-
HA 3AKOHHOCME M0 UAC 30UUCHENHA NPABOCYOOS.
Buoineno xono nopmamusno-npagosux axmis pis-
HOT HOPUOUUHOL CULU, HOPMU AKUX CNPAMOBAHT
Ha PeYNI0BANHA CYCNANOHUX BLOHOCUN, AKL BUHU-
Karmv 6 KOHWMEKCML 3abe3neuenna 3aKoHHOCMI
140 UaAC 30UCHENHA NPABOCYOOA.

Knrouosi crosa: saxonmicmy, npasocyoos, 3a-
be3neuenmn s 3aKOHHOCIIL, NPaAsosL 3acadu, HOPMa-
MUBHO-NPABOBTL AKMU.

ITocranoBka mpobaemu

3abes3neyeHHA 3aKOHHOCTI MiJ 4Yac 31H-
CHEHHs IPABOCYAJSA € KAIOUOBOIO ITepeJyMo-
BOIO CIPAaBEAAMBOrO, €(peKTHBHOTO Ta A€MO-
KPaTHYHOTO (PYHKIIOHYBAaHHSA HE TIABKH CY-
AOBOI CHCTEMHU, a ¥ BCIET A€pKaBU TA CYCHIAD-
cTBO B miromy. CaMe HNPHHIMI 3aKOHHOCTI
rapaHTye JOTPUMaHHA OCHOBHUX IpPaB 1 CBO-
604 AIOAMHU, 3AKPIIAEHUX Y HAIIIOHAABHOMY
3aKOHOJABCTBI Ta MIKHApPOJHUX HOPMaTHB-
HO-TIPAaBOBHUX aKTaX. be3 nporo mpunmumy
CyAOBa CHCTEMA BTPAYa€ JOBIPY CYCIHIABCTBA
1 NMepeTBOPIOETHCA HA IHCTPYMEHT CBABIAASA
Ta penpeciii. BaJKAMBHM acIeKTOM TaKOXK €
Te, IO AOTPHMMAaHHA 3aKOHHOCTI Iij dYac cy-
AOBOTO pO3rAsgy 3abesnedye piBHICTH yCixX
nepe/ 3akoHoM. Paszom i3 TuM, 3ab6esnedenns
3aKOHHOCTI BHMAara€ nob6ysoBH HAAE€KHOIO
HOPMATHBHO-IIPABOBOTO MIAIPYHTS, PO3TAA-
Ay AKoro 1 6yge NpUCBAYEHO NpPEJCTaBAEHE
HAyKOBE JOCAIJKEHHS.
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Cran gocaigxeHHA mpobreMu

Pi3ni acnexkTn 3a6e3medeHHA 3aKOHHOCTI
B AISIABHOCTI PI3HHX OpPTaHIB gep:KaBHOI BAa-
AH, Y TOMY YHCAl ii CyA0BOI TIAKH, PO3KpPH-
BaAHCh B poborax: I.B. Jamyrina, M.A. Ji-
audeHko, P.A. Kaaoxuoro, B.K. Koamakosa,
b.b. Kyp6anosa, 1.Il1. Marmorina, O.B. Min-
yenka, €.10. Ilomomapenka, K.b. Ilycana
Ta 6araThoxX IHIIHUX HAyKOBIIB. BriM, monpu
CYTTEBHUH Ta MUPOKUI HayKOBUH J0pobOK, B
HAYKOBIH AlTeparypi paKTUYHO HE JOCAiAKe-
HUM 3aAHMIIAETHCA MHUTAHHA CHCTEMHU HIPAaBO-
BHX 3acaj 3ab6e3nedeHHsa 3aKOHHOCTI 1ijJ Jac
3A1MCHEHHS IPaBOCYAASL.

Mera i 3aBJaHHA AOCAIAKEHHA

Mera crarTi noasArae y romy, mob HagaTu
XapaKTePUCTHKY CUCTEMI IIPABOBHX 3aca/ 3a-
6e3redeHHA 3aKOHHOCTI M1/ 4ac 341HCHEHHA
npasocyaad. JIAd JOCATHEHHS BKa3aHOI METH
HeoOXiJHO BHUPININTH HACTYIHI 3aBJAAHHSA:
3’sICyBaTH CYTHICTH NOHATTS «IIPABOBI 3aca-
AW>; BUAIAUTH KOAO HOPMATHBHO-IIPABOBUX
aKTIB, fIKI PETryAIOIOTh CyCIIAbHI BiJHOCHHU
Y AOCAIAKYBaHIN cpepl CyCIIABHOTO KHUTTSH;
3A1HCHUTH KAACH(IKAIIIIO IJHX HOPMATUBHHX
AOKYMEHTIB.

HaykoBa HOBH3HA AOCAiAKeHH S
Haykosa HoBu3HA poboTH OOrpyHTOBAaHA
THUM, IO B Hil 4iCTaAd TOAAABIIOTO PO3BUTKY
XapaKTePUCTHKA CHCTeMa IIPABOBUX 3acaj
3abe3nedeHHA 3aKOHHOCTI 1114 Jac 341HCHEH-
HSI IIPABOCY A4 1.
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BukaaZ 0oCHOBHOTO MaTepiaAy

B TAyMauHHX CAOBHHMKAX YKPaiHCBKOL
MOBH CAOBO «3aCaja» PO3KPUBAETHCHA SK:
OCHOBA YOTOCh; T€ TOAOBHE, HA YOMY I'PYHTY-
€Tbcs, 6a3yerncs mo-ueby b; BUXIZHE, TONO-
BHE ITOAOKEHH A, IIPUHITUIT; OCHOBA CBITOTAA-
Ay, IPaBHAO IOBEAIHKH; CIIOCi6, MeTo 3Aiii-
cHeHH: Joro-Hebyap Tomio [1, c¢.419]. Moo
IPaBOBHX 3acaj, TO BOHU MAIOTh TAYMa4€HH
IOPUAUYHOIO JKE€PEAd, HOPMATHBHO-IIPa-
BOBOTO MIATPYHTS Ha AKOMY OCHOBYIOTBCS
CYCHIABHI ABUIA, OYAYIOTBCA PI3HI THIH Ai-
AABHOCTI Ta HOPMaMH SIKOTO PEryAIOIOTh-
€SI CYCIIABHO-IPABOBI BIJHOCHMHHU Y PI3HHX
cpepax [2]. TakuM YHMHOM, IpPaBOBI 3acasu
3abe3nedyeHHs 3aKOHHOCTI Il 4ac 341MCHEH-
HS IPaBOCYAAs — Il€ CHCTEMHA CYKYIHICTb
HOPMATHBHO-IIPABOBUX aKTiB, HOPMH AKHX
CIPSAMOBaHI Ha YHOPAJKYBAHHS CYCIIABHO-
NpaBOBHUX BIJHOCHH B cpepi AIAABHOCTI Op-
raHiB IIpaBOCYAJAsA, a TaKOXK 3aKpPIIAIOIOTH
HOPAAOK, OCOOAHBOCTI 3aCTOCYBAHHS 1 BH-
KOPUCTAaHHA a/MIHICTPAaTHBHO-IIPABOBHUX IH-
CTPyMeHTIB 3a6e3ledeHHs] 3aKOHHOCTI y miid
cepi. Ile KpUTHYHO BaKAUBUN €AEMEHT Me-
XaHi3My 3a0e3leYeHHsA 3aKOHHOCTI MiJ dac
3/1ifiICHEHHA IpaBOCYAAs, BIATIOBIZHO 40 SIKO-
ro BUOYJOBYETHCSA KOHCTPYKINA IPABOBOIO
PEryAlOBaHHA AAHOI AISIABHOCTI.

B TAyMauyHHX CAOBHHMKAaxX YKPaiHCBKOI
MOBH CAOBO «3aCaja» PO3KPUBAETHCA SK:
OCHOBA YOTOCh; T€ TOAOBHE, HA YOMY I'PYHTY-
eTbcs, 6asyerncs mo-ueby b; BUXiZHE, TONO-
BHE ITOAOKEHH S, IIPUHITUIT; OCHOBA CBITOTAA-
Ay, IPaBHAO IOBEAIHKH; CII0Cib, MeTo 3Aiii-
cHeHH: 4oro-Hebyap Tomio [1, c¢.419]. Moao
IPaBOBHX 3acaj, TO BOHU MAIOTh TAYMa4€HH
IOPUAHYHOTO JKe€pPeAa, HOPMATHUBHO-IIPABO-
BOT'O HIIATPYHTS HA SKOMY OCHOBYIOTBCS CYC-
HiIABHI siBUINA, OYAYIOTHCA Pi3HI TUIIH AISIAB-
HOCTI Ta HOPMaMH SKOTO PETYAIOIOTbCA CyC-
HIABHO-IIPABOBI BIAHOCHHH y Pi3HHUX cepax
[2]. 3rigHo i3 UM, TpaBoBi 3acasu 3abesme-
4YEeHHS 3aKOHHOCTI IIiJ Jac 341HMCHEHHS IIpa-
BOCYAAA — II€ CYKYIIHICTh HOPMATHBHO-IIpa-
BOBHUX aKTIB, AKI yHOPAJKOBYIOTh CYCIIAb-
HO-IIPABOBI BIAHOCHHH B cepi JIAABHOCTI
OpraHiB IIpaBoOCy44s, a TAKOXK 3aKPIIAIOIOTH
HOPAAOK, OCOGAMBOCTI 3aCTOCYyBAHHSA 1 BH-
KOPHUCTAaHHA a/MIHICTPAaTUBHO-IIPABOBHUX 1H-
cTpyMeHTIB 3abe3nedeHHs 3akoHHOCTL. lle

KPUTHYHO BAKAUBHUM €A€MEHT MEXAHI3MY 3a-
OesreueHHs 3aKOHHOCTI Ml Yac 341HCHEHHS
IIpaBOCYAJAs BIAIIOBIAHO 40 AKOTO BUOYZOBY-
€TbCA KOHCTPYKIIiA IPABOBOTO PEr'yAIOBAHHSA
JAAHOI AISIABHOCTI.

KAI04OBHM JOKYMEHTOM, 3 SIKOTO BapTO
oYaTu AOCAigKeHH:, € Koncrurynia Ykpa-
iau (garl — Korcrurynisa, OcHoBHHI 3aKoH).
ITutanHsa npasocyggs Ta (PyHKI[IOHYBAHHSA
CYAOBOI TIAKH BAAQJH PEryAbOBAHO OKPEMHM
posairom OcHoBHOro 3akoHy. B iioro mono-
KEHHAX 3a3HAYEHO: NPaBOCyAAs B YKpaiHi
341fICHIOIOTh BUKAIOYHO cyau. /leaerysan-
HsA (YHKIIH CysiB, a TAaKOXK IPHBAACHCHHS
UX QPYHKIIH IHIIUMH OpTaHAMH 9YH I10Ca-
AoBUMH ocobaMu He gomyckaoTbcsa. IO0puc-
AMKIIA CyJiB HOMUPIOETbCA HA OyAb-AKHIA
IOpUAUYHHI crip Ta 6yab-AKe KpUMiHAAbBHE
o6BUHYBadYeHHA. Y mnepesbadeHUX 3aKOHOM
BUIIAAKAX Cy4H PO3TASLZAIOTh TAKOXK 1HIII
cupasu. Cygoycrpiii B YKpaini 6ygyeTbcs 3a
HNPUHITUIIAMH TEPUTOPIAABHOCTI Ta CHEIllaAi-
3anii i BU3BHa4Ya€eThcsa 3akoHoM. Cyg yTBOpIO-
€ThCS, PEOPTAHIZOBYETHCA 1 AIKBIZOBYETHCS
3aKOHOM, IIPOEKT SIKOI'0 BHOCHTBH Jo Bepxo-
BHOI Pagum Yxkpainu Ilpesungent YkKpainu
IiCASA KOHCYAbTaliif 3 Bumolo pajgoio npaso-
cyaaa. Bepxosuuii Cya € HallBUIIUM CyJ0M
y cucreMmi cyjoycrpoio Ykpainu. Bignosigao
A0 3aKOHY MOKYTb AiITH BHUIII CIIeliani3oBa-
HI cyAqu. 3 MeTOI0 3aXHCTy mpas, cBobo/j Ta
iHTepecis ocobu y cpepi nyObAIYHO-TIPABOBHX
BIZHOCHH A110Tb agMiHicTpaTuBHi cyau. CTBO-
PEHHA Ha/J3BUYAHHHUX Ta OCOOAMBHUX CyJiB HE
aomnyckaerscia. /epikasa 3abesnedye PpiHaH-
CYBAaHHS Ta HAA€XKHI YMOBH AAA PYHKIIIOHY-
BAHHSA CYJIB 1 AIAABHOCTI cyaaiB. Y /Jepxas-
HOMY 01047K€Ti Y KpaiHH OKPEMO BU3HAYAIOTh-
CA BUAATKH HA yTPUMAHHSA CyAiB 3 ypaxyBaH-
HAM Ipono3uIiii Bumoi pajgu npasocyajgs.
Poamip BHHAropogu cyA4i BCTAHOBAIOETbCSH
3aKOHOM MpO cygoycTpiii. IToroxkenHsa pos-
AIAY TAKOK IIPUCBAYEHO ITUTAHHAM HE/JOTOP-
KaHOCTI CYAJAiB, IPaBOBOMY CTaTyCy OpTaHiB
CYAOBOI TIAKH, TAaKHX fAK Buma pajga npaso-
CYAAs, IPUHIUIIN 341HCHEHHA CYJOYHHCTBA
1 Take inmre [3].

Kpim Koncrutynii Ykpainu, B cHcTeMi
IIpaBOBHX 3aca/ 3abe3leuyeHHs 3aKOHHOCTI
Ipu 3AIHCHEHHI NPaBOCYAAs MAlOTh Micle
MIKHApOJAHI HOPMAaTUBHO-IIPABOBI aKTH, fKI
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3aKPINAIOIOTh YHCAE€HHI CTAaHAAPTH PYHKIIIO-
HYBAHHSA Cy/JOBOI T'IAKH BAQJH Ta BUCTYMAIOTh
B3ipreM y nmobyJoBi NpaBoBOTO PETYAIOBAH-
Hs Cy4OYHMHCTBA B Hamii gep:xasi. OgHuM 3
TAKUX JOKyMeHTiB € OCHOBHI NPUHIIUIIN He-
3aA€KHOCTI CyAOBUX OPraHiB, fIKI CXBaA€HI
pesoaronisiMmu I'eneparbHoi Acambaei Opra-
Hizami O6’eananux Hariit (gani — OOH) Bia
13.12.1985. B A0KyMeHTI NIiAKPECAIOETHCS,
0 HE3AAE€KHICTh CyJOBUX OpPraHiB rapas-
TYETbCA JAEPKABOIO 1 3AKPINAIOETHCA B KOH-
crurynii abo 3axkonax kpainu. IlpaBocygsgs
BUMarae, mob KoKeH MaB IIpaBo Ha CIIpaBej-
AUBHI 1 TyOAIYHUE PO3TASA B KOMIIETEHT-
HOMY, HE3aA€KHOMY Ta OO’ €KTHBHOMY CY/Ji.
/lanl B TOAOKEHHAX JOKYMEHTY BKA3aHO, IO
yci gep:KaBHI Ta iHImI ycTaHOBH 3000B’s13aHI
IMIAHYBATH HE3AAEKHICTh CyJOBHX OPTaHIB 1
AoTpuMyBaTucA 1i [4].

Hacrynny rpyny npasosux 3acag 3abes-
edeHHsA 3aKOHHOCTI M4 4Yac 341HCHEHHA
NpaBOCYAAA CKAAJalOTh 3aKOHOJABYl aAKTH
aepxapu, abo x 3akonu. lle ogni 3 Haii-
BAKAUBIIINX HOPMATUBHHUX JOKYMEHTIB,
AKI MAIOTh HAWBHUINY IOPUAUYHY CHAY IICAA
Koncrurymii. IlepmuM 3 HHX BapTo BHAI-
AUTH TUTYABHHH 3akoH Ykpainm «IIpo cy-
AOYCTpiH 1 CTaTyC CyAJiB», AKHH BHU3HAYAE
opraHisamiio Ccy4oBOi BAAagH Ta 3A1HCHEHHS
HpaBoCyAAs B YKpaiHi, mo (yHKIIOHYE Ha
3acazax BEPXOBEHCTBA IpaBa BIANOBIAHO J0
€BPOINEHChKUX CTAHAAPTIB 1 3abe3nedye npa-
BO KOKHOTO Ha CIIpaBeJAMBHII cya. Busnayge-
HO, IO Cy4OyCTpiil B gepxabi OyAyeThcsa 3a
HPHUHIIUIIAMU TEPUTOPIAABHOCTI, CIerianisa-
mii Ta iHcTaHmiHoCTi [5]. €4HICTH cUCcTEeMU
cyjoycrporo 3abesnedyerbca: 1) ejuHUMH
3acagaMu opraHi3anii Ta AIIABHOCTI CYA1B; 2)
E€AUHHM CTaTyCOM CyAJ4iB; 3) 060B’A3KOBICTIO
AASL BCIX CYAIB IPaBHA CYAZOYHUHCTBA, BH3HA-
9YEeHHX 3aKOHOM; 4) €AHICTIO Cy40BOI IPAKTH-
KH; 5) 060B’AI3KOBICTIO BUKOHAHHA Ha TEPH-
Topii YKpaiHu CyAOBUX pimieHb; 6) €eqMHUM
HOPAAKOM oOpraHizaniiiHoro 3abe3nedeHHs
AIIABHOCTI CyAiB; 7) pIHAHCYBAHHAM CYJiB
BUKAIOYHO 3 /ep:kaBHoro 6104:kety YKpai-
HH; 8) BUPINIEHHAM IIUTaHb BHYTPINIHBOI Ji-
SIABHOCTI Cy/iB OpraHaMH Cy441BCBKOIO CaMO-
BpsAAyBaHHA [5].

KpiM 1opugunyHux ocHOB OOYJOBH CyJ0-
YCTPOIO B I[INOMY, YHCA€HHI HOPMH 3aKOHY
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NPHUCBAYEHO AAMIHICTPATUBHOMY HOPAJAKY
3alHATTA Ta 3BIABHEHHSA NOCAJH CYyAAIB, Ai-
AABHOCTI CyAA1BCBKOTO CAMOBPA/JYBAHHSA, PO-
60Tl opraniB, AKl 3a6€3Me4yIOTh AISIABHICTD
cyAiB, 6e3mneKy ydYacHHKIB HpOIeCyaAbHHX
BIZHOCUH, NUTAHHSAM COILlaAbLHOIrO 3abesiie-
9eHHA CyA41B, a2 TAKOK IHIIUM IOAI6HUM ac-
mexkTam [5].

OKpeMHuii 3aKOHOJaBYNI AKT HPHCBAYECHO
IIPaBOMY CTaTyC OPTaHy YHIpPaBAIHHA B cepi
CyA0BOIL riAKH BAAAU — Bumoi paau mpaso-
cyaas. Bignosiguuii 3akoH YKpaiHU BU3HA-
Ja€ IOAOKEHH A, TIOBHOBAKEHH A, 3acajH Op-
raHizanii Ta HOpPsZOK AISIABHOCTI OCTaHHBO-
ro. /JOKyMEHTOM OKpecA€HO, mo Buma pasa
IpPaBOCYAAsA CKAQJAETHCA 3 ABAAIATH OJHOTO
YA€HA, 3 AKUX JecAThOX — obupae 3’i3] cya-
AlB YKpalHHU 3 YHUCAQ CYy441B 49U CYAAIB Y Big-
cTaBIji, ABOX — npusHadvae I[Ipesngent Ykpa-
inu, 480X — obupae Bepxosna Paga Yxkpaiuu,
ABOX — obupae 3’i34 agBoKaTiB YKpaiHu, 4BOX
— obupae BceyKpaiHCbKa KOHpepeHLisa mpo-
KypopiB, 4BOX - obupae 3’134 MpeACTaBHUKIB
IOPUJAUYHUX BUIIUX HABYAABHHUX 3aKAaJiB
Ta HAYKOBUX ycTaHOB. Unenm Bumjoi pagu
npaBocyA4sa oOMpaloThca (IPU3HAYAIOTHCA)
CTPOKOM Ha doTupu poku. OgHa i Ta cama
ocoba He Moxe obiiiMmaTh mocagy yaeHa Bu-
moi pagu IMpaBoOCyAAs JBa CTPOKH IOCIIAD.
Ha nocagy yaena Bumoi pagu npasocyags
Moxe 6yt obpaHuil (IpU3HAYeHHUU) rpoMa-
ASHUH YKpaiHU, HE MOAOAIIUI TPHUALATH
I'ATH POKIB, AKHH BOAOJIE JEePKABHOIO MO-
BOIO, MAa€ BHUIY IOPUAHUYHY OCBITYy Ta CTak
npodeciiiHoi AIAIABHOCTI y cepi npaBa He
MEHIIe IUSTHAALATH POKIB, HAAEKUTH JO
HpaBHUYOI Ipodecii Ta BigIIOBiAa€ KPHTEPIIO
IMOAITHYHOI HEHTPAABHOCTI, a TAKOK KpHUTe-
pisiM mpo¢eciiiHOi KOMIIETEHTHOCTI, mpode-
ciiiHoi eTuku Ta gobpouecHocti. Yrenn Bu-
moi paju npasocyaasa, kpim I'onosu Bepxo-
sHoro Cyay, 341 CHIOIOTH CBOi TOBHOBAKEH-
Hs Ha DOCTIHHIN ocHoBi [6].

Buma paga mpaBocyaasa i€ y maeHap-
HOMY CKAagl. /A posrasgy cupae mojo
AUCHUIIAIHAPHOI BIAIIOBIZAABHOCTI Cy44iB
opran yrBopioe /umcrunAiHapHI IaAaTH.
KiApKicTh /JUCIUIAIHAPHUX MAaAAQT Ta KIAb-
KICHUI CKAQ/ KOKHOI ITAAATH BU3HAYAIOThCS
pimenHaM Bumoi pagu nmpasocyaasa 3 ypa-
XYBAaHHAM BHMOT 3aKoHOJaBcTBa. /o ckaagy
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KOKHOI /lMcIIMIIAIHApHOI TaAaTH BXOAHUTH
HmjoHaliMeHIIe 4oTupH 4YAeHu. Ilpu popmy-
BaHHI /ucnunainapEux nmaaatr Buma paga
npaBocyaas Ma€ 3abesnmedyuTu, mob moHai-
MEHIIIE ITOAOBHMHA, A AKIIO 1€ HEMOKAHBO -
NpuHAHMHI 3HAYHA YaCTHHA YAEHIB KOKHOI
AuncnunaigapHoi naratu 6yan cyagamu abo
Cy4asIMU Y BigcraBnoi. Y pasi HeoOxigHOC-
Ti Buma paga mpaBocyaas MoKe yXBaAH-
TH PIIIEHHS NPO 3aAy4YE€HHSA YAE€HIB OJHIET
Aucnunairapaoi maiatu o poboru iHIIOL
abo npo geaeryBanua l'oaosi Bumoi paau
HpaBOCyAAs MOBHOBAKEHDb YXBAAIOBATH TaKi
pimenna. Opranisania po6oru ducrumai-
HApHUX TaAaT 3JIHCHIOETbCA B TOPAAKY,
BU3HAYE€HOMY peraamMeHTtoM. Buma paga
NpaBOCyAAA MOKE yTBOPIOBATH 1HII OpPraHu
AASL BUKOHAHHSA ITOBHOBAKEHb, BU3HAYECHUX
Koncrurtynieio YKpaiHu Hpo IO YXBAAIOE
BigmIOBigHe pimeHH [6].

BigMiTHTH TaKOX MOKHA 3aKOH YKpaiHH
«ITpo gepsKaBHHI 3aXHCT MPaAIliBHUKIB CYAY
1 IpaBOOXOpPOHHUX opraHis». lleii HopMma-
TUBHO-IIPABOBUIH AKT PErYAIOE CHCTEMY OCO-
6AMBHX 3aX04IB JePKABHOTO 3aXHCTy CyAJiB
Koncruryniiinoro Cyay YKpainu, cyaaiB Ta
IpaliBHUKIB amapartiB cy4iB, IpaljiBHHKIB
NPaBOOXOPOHHHUX OpPraHiB Bij HEPENIKO-
AKAHHA BUKOHAHHIO ITOKAAJE€HUX Ha HHUX
3aKOHOM OOOB’A3KIB 1 341 CHEHHIO HAaZaHUX
Ipas, a TaK CaMoO BiJ HMOCATAHb HA KHUTTH,
340POB’s, KUTAO 1 MafHO 3a3HAYeHHX OCiO
Ta iX OAM3BKHX POJAHMYIB y 3B’A3KY 13 CAYXK-
60BOIO AIAABHICTIO ITUX 0Ci6. BignmosigHo g0
ITOAOKEHb 3aKOHY 3aXHCTy HIAAATAIOTH CYA-
a1 Koncruryniitnoro Cyay Yxkpainu, cyaai
Ta NPALiBHUKHU arlapaTiB CyAiB, IPaliBHUKH
MPaBOOXOPOHHHUX OPTaHiB, 3a3HA4YEHI y Jac-
THHI NEepIIii IIbOro MyHKTy, a TaKO CIIiB-
POOITHUKH KagpOBOrO CKAAAY PO3BIAYBAAb-
HHUX OpraHiB YKpaiHH, BifiCbKOBOCAYKOOBIIL
Cuna cneniaapHuX onepaniit 36poitnux Cua
Ykpainu, cuiBpobitHukn Cayxb6u cygoBoi
OXOPOHH, HNpPaliBHUKA AHTHMOHOIIOABHOIO
KOMITeTy YKpaiHH Ta YIOBHOBAKEHI OCO-
6u HanioHaapHOI KoMicii 3 IJIHHUX Hanepis
Ta GpOHAOBOTO PHHKY, AKI 6GepyTh 6esmoce-
pPEeAHIO y4acTh BiJAIOBIAHO y: a) KOHCTHUTY-
LiifHOMYy IpoBaJ:KeHHi; 6) po3rAsigl cupas
y CyJaxX, KPUMiHAaABHOMY HpPOBaJKeHHI Ta
IPOBAJKEHHI y cIpaBax Hpo ajMiHicTpa-

TUBHI IPaBONOPYIIEHHHA; B) OIEPATHBHO-
PO3MIYKOBIil Ta PO3BIAYBAABHIN AISIABHOCTI;
B-1) BuKoHaHHI 60HOBUX (CHEI[IaABHHUX) 3a-
BJaHb, MOKAaZeHUX Ha CHAM cmemiaAbHHX
onepaniii 36poitaux Cua Ykpainu; r) oxo-
POHI IPOMagChKOTro MOPAAKY 1 TPOMa/JChbKOi
6e3neku; 4) BUKOHAHHI BUPOKIB, pillIeHb,
YyXBaA 1 IMOCTAHOB CyJiB, IOCTAaHOB OPTaHiB,
110 341HCHIOIOTh ONI€PATHBHO-PO3IYKOBY Ji-
SIABHICTB, JOCYAOBE PO3CAIAYBAHHA, Ta HIPO-
KYpPOpiB; €) KOHTPOAL 3a IepeMilleHHAM
AloAeil, TpaHCHOPTHUX 3aco6iB, TOBapiB Ta
IHIINX IpeJMETIB YU PEYOBUH Yepe3 Jep-
KABHHUI 1 MUTHHH KOpPAOH YKpaiHW; €) Ha-
IAfiJl 1 KOHTPOAI 32 BUKOHAHHAM 3aKOHIB.
BAuspki poguui, skl BiAIOBIAHO 40 IIbOTO
3aKOHY MIAAATAIOTH 3aXHCTY, - 1€ 6aTbKH,
APYyKHHA (40AOBIK), AiTH, pigHI 6paTHn i ce-
crpu, Aijg, 6aba, oHYKH, IOCATAHHA HA KHUT-
Ts1, 34OPOB’sl, KUTAO 1 MalHO AKHUX IHepe-
IIKOJKA€ BHKOHAHHIO IPAI[iBHUKAMH CyJy
1 MPAaBOOXOPOHHUX OPTaHIB MOKAQJE€HHUX HA
HHUX 3aKOHOM OOOB’A3KIB 1 341HCHEHHIO Haa-
HUX 1pas [7].

OCTaHHIO T'PyINy AOCAIAKYBAHHUX HOpMa-
TUBHO-TIPABOBHX aKTiB CTAHOBAATH Ii/43aKOH-
HI aKTH — aKTHU, NPUHHATI (BUAaHI) Y6’ €KTOM
IpPaBOTBOPYOI JIAABHOCTI HAa OCHOBI Ta Ha
BUKOHAaHHA KoHcTuTynii YKpaiHu, 3aKoHiB,
YUHHUX MIKHAPOAHUX JOTOBOPIB YKpaiHu
Ta cupsAMoBaHMil Ha iXx peanisamiio. ITig3a-
KOHHI HOpMATHBHO-IPABOBI AKTH MaIOTh Bi/-
nosigatn KoHcruTynii YKpaiHu, 3akoHawm,
YUHHUM MIKHApPOJHUM /JOTOBOpaM YKpaiHu,
IiJ3aKOHHHUM HOPMATHBHO-IIPABOBUM AKTaM
BHUINOI IOPUAUYHOL CUAM Ta Y3rOAKYyBaTHCA
Mix coboro [8].

Tyr Heo6XiAHO 3ayBaKUTH, IO I130ABO-
BAHICTh CUCTEMH ITPABOCYAAS BiJ BIIAHBY 1H-
IIUX TIAOK BAAJH Ta NYOAIYHHX OpTaHiB, 3Y-
MOBAIOE TOH (paKT, 110 niA3aKOHHI HOPMMU B Ti
AIAABHOCTI MOXKYTh BUAABATUCh AHIIE CIIELIi-
AABHO YIIOBHOBA;KCHHUMH HA Il€ OpraHaMH, a
came: OpraHaM¥ CHCTEMH IPaBOCYAAA Ta CYA-
AIBCHBKUM CaMOBPA/JYBAHHAM.

Hanpuraag, pimennaMmu Bumoi pagm
npasocyaas Big 17.01.2019 Nel41/0/15-19
Ta 04.04.2019 Ne 1051/0/15-19 3zarBepaxe-
HO IToroxkenna npo /epxaBHy cyJoBY aj-
MiHicTpamiio Ykpainu Ta IloAoxkenns mpo
CAyx6y cyaosoi oxoponu [9;10]. Pimennsa
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TAKOK BHJAIOThCA 3'i3gaMu CyAiB YKpainu,
AKUMHU  3aTBEPAKYIOTbCA TIOAOKEHHS IIPO
OKpeMi OpTaHy CyAJiBCHKOIO BPAAYBAHHA Ta
PETYAIOIOTBCSA 1HII MUTAaHHA PoOOTH CyAAiB.
Hanpuxkaag, Pimennam XIV ITozaueprosuii
3’134 cyg4is Ykpainu Big 16.09.2010 ysBegeno
B gito IToroxennsa npo Pagy cyaais Yxkpai-
HHU, 1[0 € BHIUM OPTAHOM CYAJiBCBKOIO Ca-
MOBpSAYBAHHA y IepioJ Mixk 3’13JaMu CyAAiB
Aepxasu [11].

BucHOBKH

TakuMm YMHOM, NPOBEJEHUI aHAAI3 Jae
3MOTy KOHCTAaTyBaTH, IO CHCTEMY IIpPaBo-
BHX 3aca/ 3abe3ledeHHs 3aKOHHOCTI 1ijJ Jac
3AIMCHEHHS PABOCYAAsl cTaHOBUTH: 1) KoH-
CTUTYLIl YKpaiHu, fAKa 3aKPilIAIOE ITPaBoO-
BHI CTATyC Ta OCHOBU (PpyHKIJIOHYBAHHSA BCI€]
cpepu npasocyaas gepxabu. OCHOBHUI 3a-
KOH TmporoAomye 6a3oBl NPUHIMIIHA CyA0BO]
TIAKH BAQAH, SIK-TO HE3AAEKHICTb, BUKAIOY-
HY KOMIIETEHIJII0 BiZHeCeHUX A0 Hel opra-
HIB, cuenu}iky iX CTPyKTypH TOmO; 2) MiXK-
Hapo/HI JOTOBOPHU Ta yrogu (paTudikoBaHi
B YCTAHOBACHOMY 3aKOHOM TIIOPAJKY), AKI
BU3HAYAIOTh CBITOBI CTAHAAPTH 1 NPUHLIUIIN
opraHizanii, 3abe3nedyeHHA €eQPEKTHBHOCTI,
HE3AAE€KHOCTI Ta MPaBOMIPHOI JIAABHOC-
Ti CHCTEMHU CYJOYCTPOIO, IO € B3ipLeM JAA
NepeHATTSA Ta BOPOBAJKEHHA B paMKax
HAIIIOHAABHHX peaAiif; 3) 3aKOHOZABYl aKTH
YKpainu, Kl yTOYHIOIOTh CTPYKTYPY CUCTEMA
CYAOYCTpOIO, TOPAJOK POPMyBAHHA CYAAiB-
CBbKOTO KOPIIYCY, a TaKOK I1HII agMiHICTpa-
THUBHI aCIIEKTH (YHKIJIOHyBAaHHA cpepu mpa-
BOCYAJs Ta OPraHiB, MO 40 Hel BIAHOCATHCS;
4) Nig3aKOHHI HOPMATHUBHO-IIPABOBI AKTH
OpraHis CyJAJ4iBCbKOTO CaMOBPAJYBaHHA Ta
IHIIUX OpraHiB CyJ0BOI TAKH BAQJAU — BH-
3HAYAIOTh €THYHI OCHOBHU JISABHOCTI CYAiB,
AOJAaTKOBO PETAAMEHTYIOTh ITOBHOBAKEHHS
Ta KOMIIETEHIIIO CYA4IBCBKOI'O CaMOBPSAAY-
BAHHA, OKPECAIOIOTH IHIN a/JMiHICTpAaTUB-
HO-YIIPaBAIHCBKI OCHOBHU AISIABHOCTI cpepu
npaBoCcyA4a Ta 3abe3redeHHsA 3aKOHHOCTI B
1l paMKax.

Hame npaso Ne 3, 2024
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Honosuv I.M. - CHcTeMa OIPpaBOBHX 3aCajX 3a6e3neYeHHA 32KOHHOCTI...

AHOTAIL]IA

Apeymenmosano, wo npasosi 3acadu 3abes-
NEUCHHA 3AKOHHOCME NI UAC 30UUCHEHHA NPaAgo-
€Y005 — Ye CUCMeMHA CYKYNHICMS HOPMAMUEHO-
nPasosux axmis, HOPMU AKUX CNPAMOBAHI HA
YNOPAOKYBAHHA CYCRILLHO-NPABOBUX BIOHOCUH 6
chept dianvHOCME 0peanié NPasocydds, & MaKoN’C
3axpinniooms nopadox, 0cobrusocmi 3acmocy-
BAMMA T BUKOPUCTIAHHA AOMIHICMPAMUBHO-NPA-
80BUX THCMPYMEHMIB 3aDe3neueHna 3AKOHHOCTI
Y Yk cpepr. Le xpumununo saxncnusuti enemenm
MeXAHIIMY 3a0e3NCUCHHA 3AKOHHOCML N0 UAC
30uicHennA NPpasocydos, 8i0Nosi0Ho 00 AK020 GU-
6y008yemMbCA KOHCMPYKULA NPABOBOLO pe2yN108aH-
HA 0anol 0LALLHOCII.

Bemanosneno, wo cucmemy npasosux 3acad
sabesnevenns 3aKOHHOCME N0 UAC 30UUCHEH-
HA npasocydda cmarnosumv: 1) Kowcmumyyia
Yrpainu, axa 3axpinnioe npasosuti cmamyc ma
0CHOBU (PYHKUIOHYBAHHA BCIET chepu npasocyo-
05 depoicasu. Ocrosnuil 3aK0H NPo2oroutye H6a3o-
81 MPUHYUNU €Y0080T 2INKU 61AOU, AK-MO He3A-
TLICHICMD, BUKTIOUHY KOMNEMEHULIO BLOHECCHUX
00 Hel opeanis, cneyudixy ix cmpykmypu mowo;

2) MmuicHapoont 002080pu ma y200u (pamugpiro-
8aMI 8 YCMAHOBNEHOMY 3AKOHOM NOPAOKY), AKI
BU3HAUAOMD CEIMOBL CMAHOAPMU T RPUHYUNU
opeanizayii, 3abesneuenna eexmuerocmi, He-
3ANENCHOCME MA NPACOMIPHOL OLANOHOCIE CUC-
memu cyo0oycmporo, wo € 83ipyem 0L nepetinam-
M MA BNPOSAONCEHN A 6 PAMKAX HAULOHANOHUX
peaniii; 3) 3axonodaswi awmu Ykpainu, axi
YMOUHIOIOMY CMPYKMYPY CUCTEMA CYOOYCMpPoro,
nopadox popmysanna cyodiecvro20 Kopnycy, a
MAKOIC THUL AOMIHICMPAMUBHT ACNEKMU PYHK-
YIonYBanHa cihepu npasocyooa ma opeanis, w0
do nel sionocamoca; 4) nidzaxonnt axmu opea-
Hi6 C€Y00I8CHK020 BPAOYBAHHA MA THUWUX O0p2a-
Hi8 CY008OT 2IAKU GAAOU — GUIHAUAIOMD eMUUNHL
0CHOBU 0LALLHOCML €Y018, 000AMKOBO pe2nameH-
MYMb NOBHOEANCEHHA MA KOMNEMEHULI CYO-
018CHK020 CaAMOBPAOYBAHHA, OKPeCI00Mb IHULL
AOMIHICIPAMUBHO-YNPABIIHCOKE OCHOBU OLALD-
nocmi chepu mpasocyoda ma 3abesneuenna 3a-
KOMHOCMI 8 ¥T pamKax.

Knrouosi crnosa: saxonmnicmns, npasocyoos, 3a-
besneuenns 3aKoHHOCML, NPAsosi 3acau, HOPMA-
MUBHO-NPABOBL AKMU.
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