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Y cmammi 300icHeno IPyHmMosHUN aHA3
MeXanisMy npagoeozo 3abe3neuenns coyianvHol
Pynryil depocasu Ax cKLaOHOL bazamoxoMno-
HEHMHOT cucmemu, wo 3adesnewye Peani3ayiro
COUIANLHOT NONIMUKU, MIOMPUMAHHA  CMANO20
possumxy cycninbemea ma 3axucm COUIANLHOY
chepu 610 HecAMUBHUX NOLIMUUHUX | EKOHO-
Miunux enausis. OOrpynmosano, w0 Mexanism
npasosoco 3abesneuenna € 3aKon00a6U0 6pecy-
bOBAHUM  KOMMNILEKCOM  83AEMOIALEHCHUX  efie-
MEHMIB, AKL GKAIOUAIOMb €Y0'€KMig 3abe3neuen-
HA, CNEUIANLHO-I0PUOUUHT MemoOU 6NAUBY MA
nopmamueno-npasogy b6asy. Obepynmosano, o
16020 eheKmusHICMb IHAUHOI0 MIPOIO 3ALEHCUMD
810 Y32000CeHOCmE 3 (PIHANCO80-EKOHOMIMHUMU
Ma YNPABLIHCOKUMU MEXAHIIMAMU, WO CRPUAE

BEPCANDHUM THCMPYMEHMOM  ONA  2APMOHIZAULL
CYCNINOHUX BLOHOCUN, 3aXUCIY NPas i 60000 epo-
MaodAK, a Maxodc HopMy6anns 0CHO8 CMALO20
coyianvro2o possumiy. 3Pobrero BUCHOBOK, U0
WIMKA  HOPMAMUBHO-NPABOBA  PeaMenmauis,
IHMESPAUIA 3 THUUMU 0PICABHUMU MEXAHIZMA-
MU ma opienmania na 3abesneuenns 000podymy
HACENEHHA € KNLIOUOBUMU YMO8AMU U020 edpek-
MUSHOCTI.

Knrouosi cnosa: npasose 3abesneuenna, coyi-
anvua GyHKYLA 0epocasu, HOPMaAMuUBHO-NPasost
axmu, COYLanbHa NOLIMUKA, COULANDHE 3AKOHO-
0ascmeo, NPasosutt MeXamim.

ITocTanoBka IIPOGAGMI/I
bes narexHOrO IpaBOBOIoO 3abe3neyeHH

HEMOKAUBO BTIAHTH KOAHY 13 (YyHKIIiH Jep-
JKaBU Ta OCOOAMBO COLAABHY, aJKe pi3HOMa-
HITTS HANIPAMIB 1i BTIA€HHA Ta BIAMIHHOCTI MUK
HHUMH YHEMOKAUBAIOIOTH CTAaHZAPTU3AIILIO ITiJ-
X0y /A0 oprasisarii po6oTH opraHis Jgep:Kas-
HOI BAaAH, CIOCOOIB KOHTPOAIO Ta HATAAAY,
MIASIXIB BUABACHHSA COIIAABHUX 110Tpeb. Tomy,
IIUTAHHSA 1IPABOBOro 3a6e3IeYeHHs COIllaAbHOI
$yHKIIl gepxaBu Ma€ 6yTu 6IABIT TAHGOKOTO
AOCALAKEHE, IO JO3BOAHTH 3'SICYBaTH SKHM
caMe YMHOM BOHO B1AOYBA€ThCA, AKI 3aAyYEHI
cy0O’€KTH Ta, IO caMe € I[IAAIO 3a0e3I1eYeHHA.
/lane 3aBJaHHA MOKAMBO peaAi3yBaTu 3a Jo-
IIOMOTOI0 BHKOPHUCTAHHSA HAYKOBO-TEOPETUY-
HOI KOHCTPYKIIii MEXaHi3My.

Pazom 3 THM, miJX04H A0 TPaKTyBaHHA
MEXaHI3My IPABOBOTO 3a6€31eYeHHA, CYTTEBO
pisHATbCA. He BupimeHMM 3aAHIIAETHCA ITH-
TaHHSA PI3HUII i BIAMIHHOCTEH MIK MeXaHi3Ma-

00CAZHEHHIO 3A2ANOHOT MEMU COUIANLHO20 PO3BU-
mKy.

IIpoananizoeano mnaykosy nimepamypy ma
wUNME COUIANbIE 3AKOHO0ABCMB0. Y 00C10xHCeHHl
MAKONHC POIKPUMO KNI0OUOBY PO €Y €xmig 3abe3-
NeweHn s, AKL NOOULANOMbCA HA 061 OCHOBHL 2py-
nu: OMPUMYBAUI8 COYLANLHUX Onae (Hacerenna,
COUIANBHL 2PYNU, 0COOU Y CKAAOHUX HCUMMEGUX
obcmagunax) ma cyo’exmis ix Hadanm, wo 0LoMmd
810 imeni deporcasu. Hazonoweno na neobxionocmi
UIMKO20 POIMENCYSANHA PYHKUIT & 810N0810ALb-
HOCMA M YUMU €YD exmamu Ona 3abdesneuenns
npo3opocmi, NIOIGIMHOCIE MA ePEKMUBHOCML CO-
ytanonol norimuxu. Ocobrugy ysaey npudine-
1O NPasosiit npupodi Mexanizmy, 1020 36’A3Ky 3
NPUHYUNAMU 8EPXOBEHCMEA NPABA, 3GKOHHOCT
ma npasosoi BUIHAUEHOCT.

ITidcymosano, wo Mexamism mpagogozo 3a-
besneuenna coulanvrol OyHKUL depicasu € yHi-
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Mu 3abe3IeYeHHs, 3aXHUCTy, peanisamnii Ta pe-
I'YAIOBAHHs. YTOYHEeHHs HoTpebye, sk BAacHe
HMOHATTA MEXaHI3MY y IIpaBi, Tak i AeTaAizaris
HOro MeTH, CyTHOCTI I €A€MEHTIB B KOHTEKCTI
conjiaabHOi PyHKIIi gepkaBu. CAig Haroao-
CUTH, IO CaM IIPABOBUH MEXaHI3M € YHiBep-
CaABHOIO KaTEropi€io, a TOMY JAAA JOCATHEHHS
3aBJZAHHA 13 PO3KPUTTSA 3MICTy 3abe3nedeHHs
conjiaabHOI PpyHKI HEOOXIAHUM € BUABACHHS
BIAMIHHOCTEH y CTPYKTYPi, B3a€MOJIi ereMeH-
TiB i1 HaBITh 3aAydeHHX Cy6’€KTiB. CKAQAHICTD
IIOAATAE Y PI3HOBEKTOPHOCTI COLIIAABHOI PYHK-
nii gep:kasu, mo o6’€qHy€e 1 coIllaabHHUI 3a-
XHUCT, 1 conliaabHe OOCAYTrOBYBAaHHS, 1 COLJIAABHE
3abesredeHHs, 0 0OOYMOBAIOE BEAUKUH 06’eM
3aBAaHb Ta IiAeill, BUMAra€ MOEJHAHHS Ta KO-
opAHHaIii cy6’€KTIB i3 PI3HOIO KOMIIETEHIIIEIO.

Cran onpamioBaHHA i€l mpobaeMaTHKH

1a€l comiaabHOL CHpHMOBaHOCTi AepsKaBH Ta
KOHIIEIIIiA 3aXUCTy IpaB AIOJHHH 6epyTh CBili
MOYATOK 1€ 3 Z00M AHTUYHOCTI, KOAU MUCAHUTE-
Al BrIepiie cpOpMyAIOBANH OCHOBOIIOAO:KHI TTO-
AOKEHHS 11040 COLIIAABHOI <[)yHKui'1' A€prKaBU TA
MeXaHi3MiB 1i peanisamnii. I1i reopernuni 3acasu
3a3HAAM ITOJANBIIOTO BJOCKOHANCHHS il pO3BU-
TKY YIIPOJOB:K CTOAITB, IIJO 3yMOBHAO iX iHTErpa-
[iI0 B Cy4acHy IOPHAUYHY JOKTPUHY. Y cydac-
Hill IOpUAWYHIN AlTEepaTypi IUTAHHSA COIIIAABHO]
PyHKIIII JepKaBU 9aCTKOBO JOCAIAKEH] y Tpa-
I[AX IPOBIAHHUX BITYU3HAHHX Ta 3apyOLKHHX
ydeHHX. 30KpeMa, 3HAYHHUI BHECOK y pO3pob-
Ky 11i€i mpobAeMaTUKU 3pOOHAM TaKi HAYKOBIIi,
sk 1. Apicrosa, B. A. Barpiii, H. B. I'aninuna,
C. I'opb6atiok, M. 1. Inmun, A. €. KpakoscbKa,
A. M. Crosponcekuii, O. ®. Cxakysn, B. Cky-
paTiBchKMii Ta iHmI. Taka rpyHTOBHA HayKoOBa
6a3a € 3HAYHUM BHECKOM Y PO3BHTOK JOKTPUHU
IpaBa COITIAABHOTO 3a6e3IeYeHHs, IIPoTe caMme
IUTAHHA MOHATTA MEXaHI3MY IIPABOBOro 3abe3-
IEeYEeHHsA COIiaAbHOI (PyHKII JepskaBU IOTpe-
6ye OKpeMOro JOCAIAKEHHA, 0 I 0OYMOBAIOE
AKTYaABHICTb TPOOAEMATHKH.

MeTo10 CTaTTi € BUBHAYEHHA ABTOPCHKOTO
MOHATTA MEXaHI3My MPABOBOTO 3abe3reyeHHs
coliaAbHOI PYHKIIIT AeprKaBU.

BukAaZ OCHOBHOTO MaTepiaAy
Ha cporogui, iCHye BEAHKA KIABKICTH IMig-
XOAIB 4O TAYMAa4eHHs HOHATTS MexaHiamy. Jo

npukaagy, 0. A. Jpesars BUgIAAE CTPYKTYP-
HO-OpraHi3aniiHui mgxijg, 3rigfHO 3 SKHM Me-
XaHI3MOM € CyKYITHICTh IIEBHUX CKAQ/OBUX €Ae-
MEHTIB, IO OPraHi30BYIOTh NEBHI ABHIIA a60
IIPOIIECH, A TAKOXK i CTPYKTYPHO-PYHKI[IOHAND-
HUH, BIAIIOBIZHO A0 SIKOTO CKAQ/JOBI EAEMEHTU
AWHAMIYHO B3aEMOJIIOTH Ta PyHKIIOHYIOTH [1,
c. 58]. Tobro, gra 6yAb-IKOrO MEXaHIi3MYy, 30-
KpeMma il paBoBOTO € XapAaKTEPHOIO HAABHICTh
BHYTPINIHBOI CTPYKTYpH Ta eAeMeHTiB. Taxi
€AeMEHTH 1 BIATBOPIOIOTH CYTHICTh II€BHOTO
ABUINA YU MPOIIECY, TAK H AASA ITHOTO B3AEMOJI-
I0Th MK co6010. MHAMIYHICTL € HEBIA EMHOIO
CKAQ/OBOIO MEXaHI3MY Ta BOAHOYAC HE IOBH-
HHA 3aBa/KaTH JOCAIKYBATH KOKEH 13 eA€MEH-
TiB CAMOCTIHHO Ta BIAOKPEMAEHO.

Ha aymxy H. I'. €prosoi, npaBoBuM Mexa-
HI3MOM € KOMIIACKTH IOPUAUYHHUX 3aCO0IB, 11O
€ HOPMAaTHBHO 3aKpIIIA€HHUMH Ta CTBOPEHHI
13 Opi€HTALI€I0 HA IPAKTUYHE BUKOPHUCTAHHS
cyb’ekTaMu 3apaJH peaaisanii cBoix iHTepeciB
Ta JOCATHEHHS IMEBHUX I[IAEH, 10 € HACAIZKOM
IIPAaBOBOTO PETYAIOBAHHA BIJHOCHH. ABTOp 3a-
yBa/KY€, IO IPABOBHH MEXaHI3M € LIAICHOIO,
B32€MOIIOB’AI3aHOIO CTPYKTYPOIO, IO MA€ CBOI
cragii Ta cy6’eKTiB, IIpaBoBl 3acobu (mpasa U
060B’A3KH, JO3BOAH, IIPUITUCH, TPE3YMITIiI) Ta
BapianTu ix B3aemogii [2, c. 181]. IToroaxye-
MOCS 13 aBTOPOM IIJ040 HAsABHOCTI B 6Y/]b-AKOTO
IIPABOBOTO MEXAHI3MY LAl foro aiit. Came LiAb
o6’eqHy€E MixK cO00I0 A1I0 yCIX €AEMEHTIB, CAY-
I'y€ NMPUYHHOIO iX B3a€MO3B’A3KY. Takox, grs
6yAb-AKOrO IIPaBOBOTO MEXAHI3MYy € Xapak-
TEPHOIO MPAKTUYHICTh, TOOTO HOro CTPYKTypa
IIOBHHHA BiJOOPaKaTH NMPAKTHKY OIHCYBAHO-
ro IpPABOBOTO SIBUINA Y IIpoIecy. Y AaHOMY
A BHITQJKy, MEXaHI3M IIOBUHEH PO3KPHBATU
AKMM CaMe€ YUHOM BiJOyBa€ThCsA NMpaBoOBE 3a-
6e3reueHHs COlaAbHOI PYHKIIIT J€prKABH.

Y 3aranpHiii Teopii Jep;KaBu Ta mpasa Jep-
AKaBa PO3TAAJAETLCA K TEPUTOPiaAbHA GpopMa
oprauizanii nybAIdYHOI BAAAH, 110 00’€AHY€E Ha-
CEAEHHA Ha OCHOBI IPHUHIIUIY TPOMAJSHCTBA.
[i cyrnicTs noasirae y sabesnedenni oprauizo-
BAHOCTI CYCIIIABCTBA, CTBOPEHHI YMOB JASL pe-
aAizanii mpas i cBo604 AIOAUHH, HIATPUMAHHI
CYCHIABHOTO TOPAJAKY Ta CHPHUAHHI PO3BUTKY
CyCHIABHUX BigHOCHH [3, c. 53]. Ak ocHOBHHUI
IHCTUTYT IIPABOBOI CHCTEMH, J€P7KABA BUKOHYE
HU3KY BAKAMBHUX (PYHKII, cepel AKHUX IOAI-
TUYHA, €KOHOMIYHA, COIlilaAbHAa Ta IIPaBOBA.
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[ToAiTnaHa PpyHKIia 3a6e3nedye GopMyBaHHSA
Ta peaAisaiiio BHYTPINIHBOI 1 30BHINIHBLOI MO-
AITHKH, IO BiAIIOBiZAa€ IHTEpecaM CyCIIABCTBA,
TOAL AK €KOHOMIYHA CIPSMOBAHA HA PEryAIO-
BAHHA TOCIIOAAPCHKUX IPOIIECIB, PO3IOJIA pe-
cypciB 1 3a6e3nedeHHsT eKOHOMIUHOI 6e3rnexu.
ComianpHa pyHKINA gep:KaBH nepegbadae 3a-
XHCT COI[IAABHO BPa3AMBHX BEPCTB HACEAEH-
HfA, PO3BHTOK OCBITH, OXOPOHH 3JO0pOB’S Ta
COI[IaABHOTO 3a6€3Ie€YeHHs, a IPABOBA PYHK-
I[i1 BHABASIETBCA Y CTBOPEHHI, peanisamii Ta
JAOTPUMAHHI IIPABOBUX HOPM, IO PETYAIOIOThH
CYCIIIABHI BiJHOCHHU.

CyTHICTh A€psKaBU TAKOK BHU3HAYAETHCSA 11
KAIOYOBUMH O3HAKAMH, CEPe/ AKHX CyBepeHi-
TET, TEPUTOpPIaAbHA OpraHi3anis, cucreMa IIy-
O6AIYHOI BAAAU, MOHOIIOAISL HA TIPABOTBOPYICTD
Ta AETITUMHE BUKOpHUCTaHHA npumycy. Cyse-
PEHITET AeP:KABH BUPAKAETLCA Y BEPXOBEHCTBI
ii BAaAM Ha BAACHII TEpUTOPIi Ta HE3ANEKHOCTI
y MIKHApOAHHX BiJHOCHHaX. TepuropianbHa
opranizamnis 3abe3rnedye GpyHKLIIOHYBAHHS Jep-
KABHOI BAQAU B MEKaX BU3HAYEHHX KOP/OHIB,
a cucreMa IyOGAI9HOI BAQ4U BKAIOYAE KOMIIAECKC
OpraHiB, fKi 3J1iCHIOIOTH yIIPaBAIHHA Ha 3aca-
AaX 3aKOHHOCTI Ta MPaBoNopAAKY. MOHOTIIOAIA
Ha IIPABOTBOPYY AISIABHICTD JO3BOASE AEpPrKaBI
BCTAHOBAIOBATH 3araAbHOOOOB’A3KOBI HOpPMH
HOBEJIHKH, a IIPABO HA 3aCTOCYBAHHS NPUMY-
cy 3abe3nedye JOTPUMAHHS [JUX HOPM Ta Iig-
TPUMaHHA I'POMaJCHKOro nopAaAKy. Kpim Toro,
JAep:KaBa BUKOHYE POAB HOCISI IYOAIYHOrO iH-
Tepecy, mo nepegbadae ii 30608 A3aHHA A1ATH
B IHTEpeCax CyCIALCTBA B IIIAOMY, a HE OKpe-
mux oci6 um rpyn. Ie gocaraerscsa yepes mpa-
BOTBOPYY Ta MPABO3ACTOCOBHY JAIAABHICTD, AKI
3abesnedyioTh GOPMyBaHHA IPABOBUX HOPM 1
ix peanizaniio BIAIIOBIAHO 4O IPHUHIUIIB Bep-
XOBEHCTBA IIPABa, CIIPaBEAAHBOCTI Ta PIBHOCTI.
TaxkuM YuHOM, JeprKaBa II0CTA€ AK 6araTorpaH-
HA CUCTEMA, IO IHTETPY€E IMOAITHYHI, COITIaAbHI,
€KOHOMIYHI Ta IPABOBl ACHEKTH, CIPSAMOBa-
Hi Ha 3a6e311€9EeHHA TAPMOHIHHOTO PO3BUTKY
CYCIIABCTBA, peanisamiio IHTepeciB IpoMajsiH
1 miATPUMAHHA CTabIABHOCTI CYCIIABHHX Big-
HOCHH. A comiaabHa PyHKIIIA AePKABH, Y CBOIO
4epry, € GyHJaAMEHTAABHUM €AEMEHTOM, AKHI
BH3HAYAE il CYTHICTH SIK IHCTUTYTY, IOKAUKAHO-
ro 3abe3nedyBartu 6anaHC MiZK €KOHOMIYHUMU
iHTepecaMH, COLllaABHUMU IOTpebaMu Ta Inpa-
BOBHMH IapaHTIAMH I'POMa/sH.
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JocAigKyloun IHTaHHA MEXaHi3My 3a-
Oe3nleueHHsA IpaBa HA COLIAABHHI 3aXHCT
K. B. bopu4yenko Bu3Hadae, IO TaKUH Mae
KOMIIA€KCHUH XapaKTep Ta IOASTa€E y B3a-
€MO3AAEKHOCTI il Y3rOAKEHOCTI, CHCTEMHOCTI
€AEMEHTIB Ta BTIAIOETLCA Yepe3 Pi3HI 3aXoau
i 3acobu cepes SAKHX MaTepiaAbHO-TEXHIY-
Hi, CHEeLIaAbHO-IOPUAHNYHI, OpraHi3aniiHo-
YIPaBAIHCBKI, 1/€0AOTIYHI Ta 3aCTOCOBYIOThCS
1 opraHaMu MiCII€BOTO CAaMOBPSAYBAHHS, 1 Op-
raHaMH JepsKaBHOI BAAJAH, 1 HiANPHEMCTBA-
MU Ta OpTaHi3alisiMH ¥ IHIMUMH IHCTUTYTaMHU
IPOMa/SAHCBKOTO CYCIIABCTBA, IIIO JOAYYAIOTh-
CA B MOMEHT HiATBEPAKEHHS, BTIACHHS, OXO-
POHH I 3aXHCTy IIpaBa HA COIJIAABHHII 3aXHCT
[4, c. 3].

MexaHi3M mHpaBoBOro 3abe3nedyeHHs €
CKAQAHOIO 6araTopiBHEBOIO CUCTEMOIO, IJO He-
PO3PHUBHO B3a€MOJIE 3 IHIINMH MEXaHI3MaMU,
TaKUMH AK (PIHAHCOBO-€KOHOMIYHI Ta yIpas-
AlHCBKI. 114 B3a€eMois IPYHTYETBCS HA €AHOC-
Ti cy6’€KTiB 3a6€3me4eHHs Ta CIIABHOCTI KiH-
11eBOi METH - JOCATHEHHSA COIIIaABHOTO PO3BH-
TKy Ta crabiabHOCTI. BignoBigHo, mpaBose 3a-
6e3reyeHHs HE MOKe ICHYBATH 130AbOBAHO Bi/
IHITUX IHCTPYMEHTIB J€PKAaBHOTO YIPABAIH-
HA, aJXKe Horo epeKTUBHICTb BEAUKOIO MipOIO
3aAEKUTH BiJ Y3TOAKEHOCTI i3 piHAHCOBHUMU
pecypcamMu, OpraHisaljilHUMH MeXaHi3MaMu
Ta IHIIMMH ACHEKTaAMHU JAEP:KaBHOI MOAITHKH.
OJHak, HE3BAKAIOYH Ha 1[I0 IHTETpaIiiio, mpa-
BOBUI MEXAHI3M Ma€ CBOIO CHENUPIKY, IO BH-
3HAYAETHCA HOTO 3aAEKHICTIO Bl HOPMATHB-
HO-TIPaBOBOi 6a3M, a TAKOK BUKOPHUCTAHHAM
BHKAIOYHO CIEIIAABHO-IOPUAUYHUX METOZAIB
BAuBy. 'onoBHa cyrh mpasosoro 3abesrie-
9YeHHS 3BOJAUTHCA 4O PerAaMeHTalii CyCIiAb-
HUX BIZHOCHH IIASIXOM CTBOPEHHSA, peaAisarii
Ta JOTPHUMaHHS IIPABOBUX HOPM, AKi 6e3ro-
CcepeAHbO CHPAMOBAHI HAa 3aXUCT COIIAABHHX
npas rpomadsas. lle nmorpebye He TiABKH Cy-
BOPOro JOTPUMAHHS IPUHLHIIB 3aKOHHOCTI,
ane # y3roAKeHOCTI 3 HOPMAaTHBHO-IIPABOBH-
MU AKTaMH, II[O PETYAIOIOTE COIIaAbHY cpepy.
3okpeMa, npaBoBe 3abe3ledYeHHS BKAIOYAE
B cebe CTBOpEHHSA NPABOBUX TApaHTIH, mpo-
1eJyp Ta MEXaHi3MiB, fAKi JO3BOAAIOTh ePek-
THBHO 3aXHIIATU COILIaABHI IIpaBa IPOMaJsiH,
3anobiraTu iX OPyIIEHHAM Ta 3abe3nedyBaTu
AOCTYII A0 HeOOXIAHUX comiaabHHX OAar. Og-
HUM 13 KAIOUOBHUX €AEMEHTIB ITbOTO MEXAHI3MY
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€ cy6’ekTn 3a6e3nedeH s, K1 MOAIASIOThCA HA
KIABKA OCHOBHHX KaTeropiii. 3 oguoro 60ky,
Ile OTPUMYBaYi COILIAABHUX IIOCAYT, CEpeJ
AKUX MOKYTh OYTH AK BCE HACEA€HHA KpaiHH,
TaK 1 OKpeMi coliarbHi rpynu abo KOHKPETHI
0coOM, IO OMHUHHAHMCA Y CKAQJHUX KUTTE-
BHX obcTraBuHax. 3 iHIOro 60Ky, 1e cyb’ekTn
HagaHHsA 3a0e3ledYeHHs, Mo ALI0Th BiJ IMeH1
Aepxasu. /o OCTaHHIX HaAekKaThb OPTAHH BU-
KOHAaBYOi BAAJHM, MICIIEBOTO CaMOBPAAYBaH-
H#, A€p>KaBHI YCTAHOBH Ta IHIII OpTaHi3amii,
YIOBHOBAXK€HI Ha 3A1HCHEHHS BlAIOBIAHUX
PyHKIII. Ba)KANBO 3a3HAYUTH, 1IJO B3AEMOJIA
1ux cy6’ekTiB Mae 6yTu nmoby oBaHa Ha IPUH-
IIUIIaX BIZKPHUTOCTI, IPO30POCTi Ta Opi€HTaL]i
Ha PE3yAbTaT, IO BIANOBIZA€ IHTEpECaM CyC-
HIABCTBA.

OcobauBe 3HaYeHHA Y (PYHKIIIOHYBAHHI
MEXaHI3My IPaBOBOro 3ab€3IEYEeHHA MaE JU-
¢epenianis cy6’eKTiB 3a X POASIMH Ta PYHK-
iAMU y cucremi. 30Kpema, YYaCHHKHU IPABO-
BIZHOCHH Y COLIIaABHIH cepl MAIOTh PI3HUIH pi-
BE€Hb BIAIOBIAAABHOCTI Ta KOMIleTeHNIH. Tak,
cy0’eKTH HagaHHA 3a0e3led4eHHsI He AUIIe
peaAi3yloTb HOPMH IIpaBa, ane i PopMyloTh
BIATIOBIAHY TOAITHKY, CIIpSIMOBAHy Ha JOCST-
HEHH:A COITIaABHOI CIIPAaBEJAHBOCTI Ta PiBHO-
cti. Bognouac, orpumyBaui comiaAbHHX OAar
MaloTh IIPaBO HA 3aXMCT CBOIX IHTEPECIB y BHU-
aJKy HopyueHb abo HeepeKTUBHOI peanizamii
A€PKABHOI IIOAITHKH.

Tomy, MOKEMO pPe3IoOMyBaTH, 110 MEXaHI3M
IPaBOBOTO 3a0€31eYE€HHA BUCTYIIAE€ HE TIABKU
3acoboM peanizamii coniaabHOl GYHKLIIL JepaKa-
BU, aA€ M BaKAMBHM €AEMEHTOM rapMOHI3a-
1ii CyCHiABHUX BigHOCHH. HOTO €PeKTUBHICT
3aA€KHTh BlJ YITKOrO HOPMATHBHOIO Ppery-
AIOBAHHS, Y3TOJKE€HOCTI 13 (PIHAHCOBO-€KOHO-
MIYHHMH T4 yIPaBAIHCBKUMH MeXaHI3MaMH, a
TAKOK BlJ aKTHBHOI y4acTi K cy0’€KTiB 3a6€e3-
IIEYEHHS, TaK 1 OTPUMYBAYiB COI[laABHUX OAAr.
Ile 3abe3mneuye He AHIIE CTAGIABHICTD COLIAAB-
HOI cpepu, are i popMyeE OCHOBY AAS CTANOTO
PO3BUTKY CYCIIIABCTBA 3aTaAOM.

TakuM YUHOM, MOKAHMBO JIHTH BHCHOBKY,
IO MEXAHI3M TPaBOBOTO 3abe3MeYeHHs Co-
IAABHOL (I)yHKui'l' JA€pKaBH - 1€ 3aKOHOAABYO
BPETYABOBAHUN KOMIIAEKC B3aEMO3ANEKHHUX
€AEMEHTIB, 110 CIIIABHOIO AIIOTh 3 METOIO CTBO-
PEHHA yCiX HEOOXIZHHX YMOB JAASA peanisariii
AEPHKABOIO CBOET COILIIAABHOIL q)yHKui'l' IIOHAM-

6iABII €PEeKTHBHO Ta IIBHAKO, IMATPUMAHHSA
CTAAOTO PO3BUTKY COINIAABHOI cepH, 3aXUCTy
i BiZ IIOAITHYHHUX Ta EKOHOMIYHUX HETATUBHUX
BIIAMBIB.

Bucuosku

Ha ocHOBI BHIE3a3HAYEHOTO, MOKEMO
pe3IOMyBaTH, IO MEXaHi3M IIPaBOBOTO 3a-
6e3reuyeHHA COIIAABHOI QYHKINI Jep:KaBU €
HEB14 €MHOIO CKAQJO0BOIO CHCTEMU JEP>KABHOTO
YIPABAIHH:A, COPAMOBAHOIO Ha €(pEKTHBHY pe-
aAi3amilo COLIAABHOI IMOAITHKH Ta MIATPUMAH-
HsA CTAaAOTO PO3BUTKY CycHiAbcTBa. [TpoBesene
AOCAIAKEHHS JO3BOASE BU3HAYMTH Il Mexa-
HI3M AK 3aKOHOJAaBYO BPET'YABOBAHHI KOMII-
AEKC B3a€MO3ANEKHUX EAEMEHTIB, AKI QyHKIII-
OHYIOTb Yy TICHIH B3a€MO/Ii 3 METOIO CTBOPEHHSA
HEOOXIZHUX YMOB JAAS peaaisawii AepKaBolo
CBOEI COIIAABHOI PYHKIIII. HMoro ocrosHa meTta
HoAATA€E y 3a6e3MeYeHHl MAaKCUMAAbHOI eek-
THUBHOCTI, OIIEPATHBHOCTI il CTaBIABHOCTI BUKO-
HAHHA COLIAABHHUX 3aB/aHb, A TAKOK Y 3aXUCTI
COIIaABHOI cpepH BiJ HETATUBHOTO BIIAUBY TIO-
AITUYHHX Ta €KOHOMIYHUX (akTopiB. 3a3Ha-
YeHHIl MexXaHi3M 6a3ye€ThCs Ha BHKOPHMCTAHHI
CIELIAABHO-IOPUAUYHUX METOAIB BIIAUBY, IIO
BKAIOYAIOTh (POPMYBAHHA Ta peaAisariiio mpa-
BOBUX HOPM, SIKl CHPAMOBAHI HA PETYAIOBAaHH A
CYCIIIABHUX BIJHOCHH Y colliaAbHiil cpepi. Bin
3abe3nedye IPAaBOBY BHU3HAYCHICTb, BEPXO-
BEHCTBO IIpaBa Ta 3aKOHHICTh y IIpoIjecax Co-
I[IAABHOTO 3aXHCTy, CTBOPEHHSA Ta PO3IOAINY
comiaAbHUX 6Aar, a TakoxK 3arobiraHHsA Mopy-
IIEHHAM IIpaB rpoMajsaH. BojgHodac MexaHiam
paBoOBOro 3a6e3redeHHs IHTErPyEThCA 3 1H-
IIMMH JE€P5KAaBHHUMU MeXaHI3MaMH, 30KpeMa
(IHAHCOBO-€KOHOMIYHHMH Ta YIPaBAIHCBKH-
MH, IO AO3BOASIE HHOMy €(pEKTHBHO BHKOPHC-
TOBYBAaTH PECYpPCH, OpraHi3ariifHi CTPyKTypH
Ta CTpaTeridyHe IAAHYBaHHA JAA JOCATHEHHSA
COIL[IAABHUX IIAEH.

OjHi€I0 3 BHU3HAYAABHHX XapPAKTEPHC-
TUK MEXaHI3My € HasABHICTb YITKOI CHCTEMH
cy0’eKTiB 3a0e3neUeHHsA, cepej SIKUX MOKHA
BUJIAUTH SIK OTPHUMYBAYiB COLIIAABHHX IIOCAYT
(rpoMajsiH, coliaAbHI TPYIH 49U OCI6 Y CKAQA-
HUX JKUTTEBUX OOCTaBHHAX), TaK 1 CyO’€KTIB iX
HAJaHHs, IO AII0Th Big iMeHI gepxxaBu. Bka-
3aHa cuUcTeMa rapaHTye 6GaAraHC MK IpaBaMu
i1 000B’A3KaMH YYAaCHHKIB COLIIAABHUX BIAHO-
cuH, 3a6e3nedye Ipo30picTh 1 MiA3BITHICTL Op-
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Juckycii, 00rosopenns, akryajibHO

raHiB BAaAH, BIAIIOBIZAABHUX 34 BUKOHAHHA
coniaabHUX (PYHKIIH, a Takox Ge3nocepesHbO
CHIpHsAE 3MIITHEHHIO JOBIPH I'POMaJAH 40 JAep-
JKABHOI IIONITHKH.

Buxoga4m 3 11bOro, MexaHi3M IIPaBOBOTO
3abe3niedeHHA COIIAABHOI (PYHKINI JepKaBu
BUKOHYE BAKAHMBY POAb Y GpOpPMYyBaHHI Ta pe-
anizamii comiarbHOI TOAITHKH, CIIPSIMOBAHOL HA
3abesnedeHHs 400pobYyTy HACEA€HHS, 3aXHCT
npas 1 cBo60g rpoMajsH, a TaKOX IapMOHi-
3aIiI0 CYCHABHUX BigHOCHH. Hloro epextus-
HICTh BU3HAYAETHCA CTYIICHEM HOPMATHBHOI
BPETYABOBAHOCTI, Y3TOJKEHICTIO 13 ¢piHaHCO-
BO-€KOHOMIYHUMHU MEXAHIZMAMH Ta 34aTHICTIO
OIIEPATUBHO pearyBaTu Ha BUKAMKHU CydacHOTO
CYCIIABCTBA. Y PEe3yAbTATi, MEXaHI3M IIPABOBO-
ro 3abesnedeHHs collaAbHOI GYHKIIII AepKaBU
nmoctae fAK 6ararorpaHHa, iHTETPOBAaHA CHCTe-
Ma, III0 € OCHOBOIO CTaAOTO COLIAABHOTO PO3-
BUTKY H TrapaHTIEIO COIJIaABHOI CTaGIABHOCTI
3araAoM.
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SUMMARY

The article provides a thorough analysis of the
mechanism of legal support of the social function
of the state as a complex multi-component system
that ensures the implementation of social policy,
maintenance of sustainable development of society
and protection of the social sphere from negative
political and economic influences. It is substanti-
aled that the mechanism of legal support is a legally
regulated complex of interdependent elements that
include subjects of support, special legal methods of
mfluence, and the regulatory and legal framework.
It 1s substantiated that ils effectiveness largely de-
pends on the coherence with the financial, economic
and management mechanisms, which contributes to
the achievement of the general goal of social devel-
opment.

Scientific literature and current social legisla-
tion are analyzed. The study also revealed the key
role of the subjects of provision, which are divided
inlo two main groups: recipients of social benefils
(population, social groups, people in difficult life
circumstances) and subjects of their provision act-
ing on behalf of the state. The need for a clear de-
marcation of functions and responsibilities between
these subjects was emphasized to ensure transparen-
¢y, accountability and effectiveness of social policy.
Special attention is paid to the legal nature of the
mechanism, its connection with the principles of the
rule of law, legality and legal certainty.

1t is concluded that the mechanism of legal sup-
port of the social function of the state is a universal
tool for harmonizing social relations, protecting the
rights and freedoms of citizens, as well as forming
the foundations of sustainable social development.
It was concluded that clear legal regulations, inte-
gration with other state mechanisms, and orienta-
tion towards ensuring the welfare of the population
are the key conditions for ils effectiveness.

Key words: legal provision, social function of
the state, legal acts, social policy, social legislation,
legal mechanism.
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