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The statute states that the guarantee of an mdi-
vidual’s reproductive rights is the right to a fair trial
and effective legal protection. Emphasis is placed on
the principle of justice and the principle of a fair trial.
The authorities of the sovereign power may ensure that
the moral delinquency of an individual, the reproduc-
tive rights of any violations as a result of the improper
completion of professional obligations by a medical
practitioner/medical practitioners during the hour of
celebration, are strictly corrected.

The legal positions of the European Court of
Rights regarding the right of a person to receive cop-
tes of his medical documentation are highlighted and
analyzed. 1t is established that this right prevails over
the prohibition of making copies of medical documents,
if 1t 1s established by state law even for the purpose of
protecting medical mformation from abuse. Obtaining
relevant evidence in the form of photocopies of medi-
cal docwmentation is essential for the assessment by the
person whose reproductive rights have been violated of
his own position in the case from the point of view of the
effectiveness of the exercise of the right to compensation
for moral damage when applying to a national court.
1t is established that if a person actually makes claims
of a civil law nature, then the presence of legal pro-
visions that prevent him from recerving compensation
for moral damage by applying this judicial method of
protecting his right and interest, or if due to the provi-
sions of the law it will be difficull for a person to receive
such compensation - such provisions legislation indi-
cate their incompatibility with the norms of Art. 6 of
the Convention, and the state violates the right of an
individual, guaranteed by Art. 6 of the Convention.

The legal positions of the European Court of Hu-
man Rights regarding compensation for moral damage
to a person who has suffered a violation of reproductive
rights and other rights in the field of health care are

hghlighted and analyzed. Altention 1s also focused on
situations of violation of the patient’s right to respect for
private life during his examination for the purpose of
traiming in the presence of medical education students.

The legal positions of the European Court of Hu-
man Rights regarding compensation for moval damage
to a person who has suffered a violation of the right to
a fair trial and to an effective remedy while defend-
ing his violated reproductive right are highlighted and
analyzed. 1t has been established that in cases against
Ukraine, the question of ineffectiveness of pre-trial in-
vestigation and ineffectiveness of execution of the deci-
ston of the national court is systematically raised due
to thewr unjustified excesstve duration. The repeated re-
turn of the case for additional investigation, as the Eu-
ropean Court of Human Rights has pointed out more
than once, indicates serious shortcomings in the work of
the law enforcement system and justice.

There is an emphasis on the right of the individu-
al to eliminate moral wrongdoing, since it is a trivial
matter to underiake a small initiative to eliminate the
wrongful wrongdoing, and to pay off the awarded sum
is not exorbitant.

Propositions have been developed for the thorough
effectiveness of addressing the moral harm of individu-
als whose reproductive rights have been violated.

Key words: moral damage, principle of justice,
principle of fair trial, legal positions of the European
Court of Human Rights, reproductive rights, medical
documentation, restriction of an individual’s right to
access medical documentation, moral wrong, history of
illness, guarantees of human rights, protection of hu-
man rights, human rights in the field of health protec-
tion 1, the effectiveness of national legal protection, the
patient, the right to care for a special and famly life,
the right to special care, the right to a fawr trial, the
obligations of the state.
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Formulation of the problem

The issue of harming human reproductive
rights is one of the most sensitive, because the
consequences of such violations are both short-
term health disorders and possible disability of
a person, the inability of a person to give birth
to a child, the inability to give life to a healthy
child, and others that affect the mental and emo-
tional a person’s condition is not short-term, but
throughout his life. It is very difficult to mea-
sure moral damage in the event of a violation of
a person’s reproductive rights, because human
life and health are priceless. Experiencing men-
tal discomfort, suffering, complications of per-
sonal life, reduction of creative activity, deterio-
ration of the results of one’s activities, losing or
wasting time, a person experiences losses in his
career as well, and may take actions or allow in-
action in view of his moral suffering, which may
destroy her personal life, career, business repu-
tation. Moral damage has a direct relationship
with a person’s professional activity, it directly af-
fects it, causing, among other things, destructive
consequences.

At the same time, given the sensitivity of hu-
man reproductive rights, a person who has suf-
fered violations of his/her reproductive right/
rights in the future is not alone in facing the fact
that he suffers even greater moral damage when
he cannot protect his rights. Similar to a snow-
ball, the moral damage suffered by a person
from the violation of reproductive rights/rights
is also layered with the moral suffering that a
person suffers when using national remedies.
As evidenced by the practice of the European
Court of Human Rights, a person often defends
his violated reproductive right in national courts
for years, defends unsuccessfully, and then, hav-
ing exhausted all national remedies, turns to the
European Court of Human Rights. In this in-
ternational judicial institution, cases are not con-
sidered quickly either — the number of individ-
ual applications submitted by individuals to the
European Court of Human Rights is increasing
and increasing. Not alone, the European Court
of Human Rights, making a decision in a case,
states a violation of the norms of the Convention
on the Protection of Human Rights and Funda-
mental Freedoms due to the shortcomings of na-
tional legislation or the practice of'its application
[1; 2]. In order to implement the final decision
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of the European Court of Human Rights in the
case, the state is obliged to take measures of a
general nature (amend the national legislation
and/or the practice of its application, etc.) and
measures of an individual nature.

Analysis of the decisions of the European
Court of Human Rights in cases where there
was a violation of human reproductive rights,
and collectively the rights guaranteed by Article
6, Article 9 of the Convention, where there was
a violation of freedom from discrimination un-
der Art. 14 of the Convention, — they all testify
that the root of the problem is that during the
professional training of investigators, prosecu-
tors, and other categories of law enforcement
officers whose professional activities are related
to law enforcement, the issues of studying the
Convention and the practice of the Court were
not given due attention . Among other things,
this resulted in the fact that in their professional
activities they committed actions that led to the
violation of the rights guaranteed by Art. 6, 13
of the Convention. Attention is drawn to cases
in which during the pre-trial investigation there
were violations of Article 6, Article 13 of the
Convention, including due to improper proce-
dural management of the case.

Therefore, the topic of this article is relevant
from a practical point of view.

State of problem research

In legal science, civil scientists, constitutional
scientists, and scientists whose field of scientific
interests is international human rights law paid
attention to the issue of moral damage. The
change in social relations [3-6], the development
of the practice of the European Court of Human
Rights, the national legislation of the member
states of the Council of Europe [1-6] prompt an
analysis of the legal positions of the European
Court of Human Rights regarding the com-
pensation of moral damage as a guarantee of
the protection of reproductive rights and other
rights of a person in the field of health care in
order to develop recommendations for their
real application in practice in Ukraine by law
enforcement and judicial officers whose profes-
sional activities are related to law enforcement.

The purpose of this article is to reveal the
legal positions of the European Court of Human
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Rights regarding compensation for moral dam-
age to a person who has suffered a violation of
reproductive rights and other rights in the field
of health care, to suggest directions for improv-
ing the legislation of Ukraine and the practice of
its application.

Presenting main material

In the case of ,K.H. and others against Slo-
vakia” the applicants were 8 women, citizens
of the Republic of Slovakia, who are Roma by
ethnic origin. They were treated in the obstet-
rics and gynecology departments of two hospi-
tals in eastern Slovakia during pregnancy and
childbirth, which were performed by caesarean
section, and after that, none of the applicants,
despite their desire and efforts, managed to get
pregnant [7]. The applicants suspected that the
reason for their infertility could be the steriliza-
tion performed by the medical staff during the
caesarean section operation, and several appli-
cants remembered that before giving birth or
after being discharged from the hospital, they
signed some documents without reading them
and not knowing the content of these docu-
ments. All eight applicants tried to obtain pho-
tocopies of their medical documentation with
the assistance of their authorized lawyers at the
respective hospitals, but the medical institu-
tions refused to provide them with the docu-
ments.

The original documents contained infor-
mation that the applicants considered impor-
tant from the point of view of their moral and
physical integrity. In particular, the applicants
suspected that their reproductive status was af-
fected by the doctor’s intervention. The medi-
cal records could not only contain information
about any such intervention, but also whether
and under what conditions the applicants con-
sented to this intervention. Reprinted or hand-
written copies of documents cannot truthfully
reflect the features of the original documents,
considering that some of them contained the
signatures of the applicants. Photocopies of the
documents would allow the applicants not only
to form the basis for the legal process in the
civil case, but also to help convince loved ones,
if necessary, and the community that their in-
fertility is not the result of their own deliberate
actions (§39 Decision of the European Court of

Human Rights in the case «<K.H. and others v.
Slovakia») [7].

In this case the applicants were granted
court orders allowing them access to the full
medical records, but these court orders did
not allow the applicants to make copies of their
medical records as this was prohibited under the
provisions of the Health Care Act 1994 At the
same time, Article 8 of the Convention guaran-
tees everyone the right to receive copies of their
own medical documentation. If the state re-
stricts this right, such restriction must meet the
three-pronged test. In particular, such a refusal
to grant a person the right to make a copy of
the medical records regarding him must be suf-
ficiently justified.

The European Court of Human Rights em-
phasized that «the applicants believed that the
mere possibility of producing handwritten ex-
tracts of medical documents did not provide
them with effective access to documents related
to their health. The original documents, which
cannot be reproduced by hand, contained in-
formation important to the applicants from the
point of view of their moral and physical integri-
ty, because they suspected that they had under-
gone an intervention that affected their repro-
ductive status» (§50 of the decision in the case
«K.H. and others against Slovakia») [7].

Medical documentation is one of the pieces
of evidence in a case where a person who be-
lieves that their reproductive rights have been
violated exercises their right to apply to a na-
tional court for compensation for moral and ma-
terial damage caused to them. Without giving
the person whose reproductive rights have been
violated the opportunity to make photocopies
of their medical documentation, it is impossible
for an independent expert to prepare a compre-
hensive opinion, which deprives the person of
providing adequate evidence to the court.

In the decision of the European Court of
Human Rights in the case «K.Kh. and others
v. Slovakia» The Court expressed the following
legal positions that can be applied when consid-
ering the issue of compensation for moral dam-
age to a person whose reproductive rights have
been violated: from §52-54 it follows that the
right of a person to receive copies of his medi-
cal documentation prevails over the prohibition
of making copies of medical documents that
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were established by state law to protect medical
information from misuse; protection of medical
information is extremely important for a per-
son to exercise his right to respect for personal
and family life, which is guaranteed by Art. 8 of
the Convention; ensuring the confidentiality of
health information is an extremely important
principle of the legal systems of the states that
are parties to the Convention; it follows from
§65 that if persons are in a state of uncertainty
regarding their own health and reproductive
status after treatment — obtaining relevant evi-
dence in the form of photocopies is essential for
assessing one’s own positions in the case from
the point of view of the effectiveness of exercis-
ing the right to compensation for moral and
material damage by appeal to the national court
regarding deficiencies in treatment); it follows
from §66 that the guarantees of Art. 6 Conven-
tions apply to persons whose reproductive rights
have been violated: if a person actually makes
claims of a civil law nature, then the presence of
legal provisions that prevent them from effec-
tively exercising their right to compensation for
damage (moral damage, material damage) by
applying to court, or if due to these provisions
of the law, it will be difficult to obtain such com-
pensation — such provisions of the law indicate
their incompatibility with the norms of Art. 6 of
the Convention, and the state violates the guar-
anteed Art. 6 of the Convention on the right of a
person; it follows from §67 that even if the statu-
tory restriction on the production of copies of
medical records does not deprive a person who
believes that his reproductive right has been vio-
lated, the opportunity to file a civil lawsuit based
on the information obtained during the review
of his medical records, it does not less, such re-
strictions should be proportional to the person’s
ability to properly substantiate his claims for
compensation for moral damage caused to him,
material damage; original documents, the con-
tent of which cannot be manually reproduced
and which, according to national legislation,
may not be known to the person whose repro-
ductive rights have been violated, or may not be
known to the court; preventing the state from
obtaining copies of medical documentation by
a person whose reproductive rights have been
violated is not justified, and the reasons for such
a restriction cannot be considered compatible
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with the person’s effective exercise of his or her
right to access the court.

In the case «Ismokalov v. Ukraine», which
was considered by the European Court of Hu-
man Rights, the applicant was registered as a
person with a disability since childhood. He suf-
fered from a number of chronic diseases. While
being treated in three state hospitals, he com-
plained of feeling unwell. He was misdiagnosed
with Behget’s syndrome because he actually had
tuberculosis.

Accordingly, he was treated not for his real
disease, but for a disease that was wrongly diag-
nosed (in fact, he did not have it). He received
inadequate treatment for about three months.
Among other things, he was provided with
unregistered medicinal products, which, com-
bined with treatment based on a false diagnosis,
caused a significant deterioration in his health,
increased progression of his real disease — tuber-
culosis. In addition to an incorrectly established
diagnosis and, as a result, improper treatment,
which led to serious damage to health, there was
also a situation, according to the patient, when
his examination was carried out in the presence
of third parties without his permission. For ex-
ample, during treatment in one of the hospitals,
he was undressed against his will, and then he
was shown to medical applicants and clinical res-
idents as a «patient with a rare disease» (§2) [8].

We emphasize that this situation is not
unique in other member states of the Council
of Europe: during the examination of patients
for the purpose of training, medical education
students are allowed to such examinations. The
patient submitted a statement about the hospital
staff committing a criminal offense. But at least
four times during 5 years, the prosecutor’s office
of the Zakarpattia region refused to open a crim-
inal case based on the applicant’s complaints, cit-
ing the fact that no evidence of wrongdoing by
medical workers was found. Subsequently, these
resolutions were canceled by higher prosecu-
tors, who established that the investigation con-
ducted based on the applicant’s complaint was
not comprehensive and objective.

Only in the 6th year, the prosecutor’s office
initiated a criminal case against hospital officials
for improper performance of professional du-
ties by a medical worker, forgery of documents.
The prosecutor’s office referred, in particular, to
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the results of the forensic medical examination
conducted within the framework of civil pro-
ceedings on the applicant’s claim against hos-
pital officials. The applicant complained about
the inaction of the investigator, but to no avail.
In August 2004, the applicant filed a civil action
against the hospitals, claiming 300,000 Ukraini-
an hryvnias (approximately EUR 45,500 at the
time) in moral damages and certain amounts
in pecuniary damages (§5). The proceedings
ended with the issuance of a final decision by
the Supreme Specialized Court of Ukraine for
consideration of civil and criminal cases after 8
years — on September 5, 2012. During this pro-
ceeding, the national courts, referring to the
conclusion of the forensic medical examination
prepared by the Main Bureau of Forensic Medi-
cal Examination of the Ministry of Health of
Ukraine in Kyiyv, established the fact of improper
performance of professional duties by medical
workers in connection with the treatment of the
applicant in all three hospitals , which could lead
to the deterioration of the applicant’s health and
increase the period of his recovery from tuber-
culosis, and awarded him the amount of 10,000
hryvnias (about 965 euros at that time) as com-
pensation for moral damage (§5). He was paid
the full amount of compensation for non-pe-
cuniary damage awarded to him in accordance
with this decision.

Therefore, a person has the right to compen-
sation for moral damages, if the fact of improper
performance of professional duties by medical
workers in connection with the treatment of a
patient, which led or could lead to a deteriora-
tion of the patient’s health and/or an increase in
the period of his recovery from the disease, is
established.

A person has the right to compensation for
non-pecuniary damage, if the duration of the
proceedings, which the person had to initiate in
order to obtain compensation for the damage,
and subsequently to pay the awarded amount, is
excessive. The right to a fair trial and an effec-
tive means of legal protection, the prohibition of
discrimination are guarantees for the realization
of human reproductive rights.

Alegal assessment of the effectiveness of legal
remedies used by a person whose reproductive
rights have been violated is mandatory to deter-
mine whether the judicial system has in practice

ensured proper compliance with the regulato-
ry provisions designed to protect the rights of
patients. This task includes a mandatory check
of whether these actions really allowed the ap-
plicant to obtain consideration of his claims and
prosecution for violating the rules of profession-
al activity of medical workers (§68 Judgment of
the European Court of Human Rights in the
case «Ibrahim Keskin v. Turkey» (Ibrahim Kes-
kin v. Turkey) dated March 27, 2018) [9].

Therefore, in practice, the judicial system
must ensure proper compliance with the regula-
tory and legal provisions designed to protect the
rights of patients, which includes a mandatory
check of the following: 1) whether the patient’s
actions really allowed him to achieve consider-
ation of his claims in court; 2) whether the pa-
tient’s actions allowed the medical worker to be
prosecuted for violating the rules of professional
activity.

Persons whose reproductive rights have
been violated can use at once two means of le-
gal protection, which are available to them in
the national court system: 1) civil law means of
legal protection; 2) criminal legal means of legal
protection.

The repeated return of the case for addi-
tional investigation, as the European Court of
Human Rights has repeatedly noted, indicates
serious shortcomings in the work of the law en-
forcement system and criminal justice (§64 of
the decision in the case «Kiryakov v. Ukraine»
dated January 12, 2012 p. [10]).

When carrying out a legal assessment of
the effectiveness of the means of legal protec-
tion used by a person whose reproductive rights
have been violated, a documentary analysis of
the case materials and a reasonable, non-for-
malistic conclusion about whether the quality of
the action and the circumstances exist that could
justify the duration of the proceedings without
any what results Civil proceedings are a means
of legal protection that can not only establish the
possible liability of medical personnel, but also
allow the patient to receive compensation for
damages — moral and material.

It is not the patient, but the state that must
organize its judicial system in such a way that the
activities of its courts meet the requirements of
the Convention. This includes the implementa-
tion of the final decision of the national court,
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because the presence of the court decision itself
does not indicate that the patient has fully exer-
cised his right to a fair trial.

Asstructural element of the right to a fair trial
is the right to enforce the final decision of a na-
tional court. When the judgment of the national
court is executed, the defendants have the op-
portunity to voluntarily execute the decision on
the payment of moral damages to the patient,
because they know both about the court’s deci-
sion and the fact that the patient must receive
the amount of moral damages determined by
the court. In this case, for the effectiveness of
the execution of the decision of the national
court, voluntary payment of compensation is,
of course, appropriate. The situation when the
executor (public or private) does not take effec-
tive measures to ensure that the court’s decision
has been executed also indicates that there is a
violation of Art. 6 of the Convention, and the
patient may suffer moral damage due to non-
implementation of the decision. Also, if there
was no proper judicial response to the patient’s
statements, which would meet the requirements
of protecting the right to personal integrity, this
is assessed by the European Court of Human
Rights as a violation of Art. 8 of the Convention.

When determining whether the duration of
the proceedings on the claim for moral damages
was excessive, not only the period of the court’s
consideration of the case, but also the period of
enforcement of the court’s decision is taken into
account.

Conclusions

1. A person has the right to compensation
for non-pecuniary damage, if the fact of improp-
er performance of professional duties by medi-
cal workers in connection with the treatment of
a patient is established, which led or could lead
to a deterioration of the patient’s health and/or
an increase in the period of his recovery from
the disease.

Persons whose reproductive rights have
been violated can use at once two means of le-
gal protection, which are available to them in
the national court system: 1) civil law means of
legal protection; 2) criminal legal means of legal
protection.

A person has the right to compensation for
non-pecuniary damage if the duration of the
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proceedings, which he had to initiate in order to
obtain compensation for the damage, and subse-
quently to pay the awarded amount, is excessive.

In practice, the national judicial system must
ensure proper compliance with the legal provi-
sions designed to protect the rights of patients,
which includes mandatory verification of the fol-
lowing: 1) whether the patient’s actions really al-
lowed him to have his claims heard in court; 2)
whether the patient’s actions allowed the medi-
cal worker to be prosecuted for violating the
rules of professional activity. It is not the patient,
but the state that must organize its judicial sys-
tem in such a way that the activities of its courts
meet the requirements of the Convention.

2. Civil proceedings are a means of legal pro-
tection, which can not only establish the possible
responsibility of the medical staff, but also allow
the patient to receive compensation for damages
— moral and material.

3. Regarding the access of a person whose
reproductive rights have been violated to his
medical documentation, the legal positions of
the European Court of Human Rights are as
follows:

- the right of a person to receive copies of his
medical documentation prevails over the prohi-
bition of making copies of medical documents,
which was established by state law in order to
protect medical information from abuse;

- the protection of medical information is
extremely important for a person to exercise
his right to respect for personal and family life,
which is guaranteed by Art. 8 of the Convention;

— ensuring the confidentiality of health in-
formation is an extremely important principle
of the legal systems of the states that are parties
to the Convention;

- if persons are in a state of uncertainty re-
garding their own health and reproductive sta-
tus after treatment — obtaining relevant evidence
in the form of photocopies is essential for evalu-
ating one’s own positions in the case from the
point of view of the effectiveness of exercising
the right to compensation for moral and mate-
rial damage by applying to a national court in
treatment deficiencies);

- guarantees of Art. 6 Conventions apply to
persons whose reproductive rights have been vi-
olated: if a person actually makes claims of a civil
law nature, then the presence of legal provisions
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that prevent them from effectively exercising
their right to compensation for damage (moral
damage, material damage) by applying to court,
or if due to these provisions of the legislation, it
will be difficult to obtain such compensation —
such provisions of the legislation indicate their
incompatibility with the norms of Art. 6 of the
Convention, and the state violates the guaran-
teed Art. 6 of the Convention on the right of a
person;

- even if the statutory restriction on the pro-
duction of copies of medical records does not
deprive a person who believes that his repro-
ductive right has been violated, the opportunity
to file a civil lawsuit based on the information
obtained during the review of his medical re-
cords, nevertheless such restrictions must be
proportional in terms of the person’s ability to
properly substantiate their claims for compensa-
tion for moral damage caused to them, material
damage;

- it is the original documents, the content
of which cannot be reproduced manually, and
which, according to the norms of national leg-
islation, may be unknown to the person whose
reproductive rights are violated, and may not be
known to the court;

- preventing the state from obtaining copies
of medical documentation by a person whose re-
productive rights have been violated is not justi-
fied, and the reasons for such a restriction can-
not be considered compatible with the person’s
effective exercise of his or her right to access to
court.

4. In order to increase the efficiency of com-
pensation for moral damage to a person whose
reproductive rights have been violated, as well
as to increase the efficiency of pre-trial investi-
gation and the execution of national court deci-
sions, the state is proposed to take the following
measures: inclusion in educational programs of
training investigators, prosecutors, other cat-
egories of law enforcement officers whose pro-
fessional activities related to law enforcement,
mandatory training courses on the right to a fair
trial (Article 6 of the Convention), the right to
effective remedies (Article 13), qualification as-
sessment of the above-mentioned categories of
employees on the subject of their knowledge of
the legal positions of the European Court of hu-
man rights and the ability to apply the practice

of the European Court of Human Rights; the
introduction of individual responsibility and re-
gressive compensation for damage by the above-
mentioned persons in proportion to the fault of
each of them in the event of a decision by the
European Court of Human Rights in the case
against Ukraine, which established a violation of
the Convention by the state.
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Aewro A.
Bacunvuenxo O.
BIAIIKOAYBAHHA MOPAABHOI
INKOAH AK TAPAHTIA 3AXHUCTY
PEITPOAYKTHUBHHX ITPAB TA THIIIHUX
ITPAB OCOBH Y C®EPI OXOPOHH
340POB’A: IPABOBI IIO3UIIIT
€BPOIIEMICBHKOI'O CYAY 3 IIPAB
AIOAHHHA

Y crarTi 3a3HAYAETHCA, IO TAPAHTIEIO pe-
HPOAYKTHUBHHUX IIpaB 0coOM € IIpaBO Ha crpa-
BEAAHUBHII Cy/ Ta Ha epeKTHBHUI 3aci6 mpaso-
BOTO 3aXHCTy. AKIIEHTYETbCS yBara Ha IPHHITU-
Ii CIPaBEAAHUBOCTI TAa IPUHITUII CIIPABEAAUBO-
ro cyay. Opranamu JgepskaBHOI BAaJH Mae 6yTu
HAJaHO HAAE€KHE BIANIKOAYBAHHSI MOPAABHOI
mIKogu ocobl, perpoAyKTUBHI IIpaBa sAKoi 6yAn
MOPYIIEH] B PE3YABTATI HEHAAEKHOTO BUKOHAH-
HA npodeciiHux 060B’A3KIB MEJUYHUM IIpa-
LIBHUKOM/MEJWYHHUMH IIPAliBHUKAMU IiJ dac
AIKyBaHHS.

BuAIASIOTBCS Ta QaHAAI3YIOTHCS IIPABOBL IO-
3uriii €BpoIeNchbKOro CyAy 3 IPaB 11040 MpaBa
ocobu OTpHUMAaTH KOIii CBOEI MEJUYHOI JOKY-
MeHTanii. PobuThcsa BHCHOBOK, IO Iie IpaBoO
nepesaxae HaJ 3a60POHOI0 BUTOTOBAECHHS KO-
miii MeJUYHUX JOKYMEHTIB, SIKIO BOHO BCTa-
HOBAIOETBCS 3aKOHOM J€P;KaBH HABITh 3 METOIO
3aXHUCTy MEAUTIHOI iHPOpMAIii Big 3AOBKUBAHb.
OTpuMaHHA BIANOBIAHUX AOKa3iB y popmi Po-
TOKOIIH MEZWUYHOI JOKYMEHTAlil € ICTOTHHM
AN OLIHKH 0C060I0, PEnpoAyKTHUBHI IpaBa
AKOI 6YyAH HOpyIIeHi, BAAQCHUX IIO3UIIi y cripa-
Bl 3 TOYKH 30py €PEeKTHBHOCTI peaaisamii mpa-
Ba HAa BIJIIKOAYBAHHS MOPAABHOI IIKOAH IIPU
3BEPHEHHI 40 HAIJIOHAABHOTO cyay. BcraHoBAe-
HO, IO AKIO 0cob6a PaKTHIHO BHCYBA€ BUMOTH
IIUBIABHO-IIPABOBOTO XapAKTEPy, TO HASABHICTD
3aKOHO/ABYUX IIOAOKEHB, AKI IIEPEIIKOAKAIOTh
ili OTpUMaTH BIANIKOAYBAHHSA MOPAABHOI IIIKO-
AU, 3aCTOCOBYIOUH IIeH CYJOBUI CIOCIO 3aXHCTY
i mpaBa Ta iHTepecy, abo SKIIO Yepe3 IIOAO-
JKEHHA 3aKOHO/JABCTBA 0co01 6yge BaKKO OTpHU-
MaTH TaKe BIJIIKOAYBAHHA — TaKi ITOAOKEHHS
3aKOHO/ABCTBA CBIAYaTh IIPO IX HE CYMICHICTb 3
HOopMamH cT. 6 Konsenuii, a gepskaBa nopyuye
1paBo ocobu, rapanrosase cr. 6 Konseniii.

BUAIAAIOTBCSA Ta aHAAI3YIOTBCS IIPABOBI
no3uIii €BpOoNeNchKOro Cyay 3 IpaB AIOJH-
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HH 1100 BIAIIKOAYBAHHA MOPAABHOI IHIKOAU
0co0l, fKa 3a3HAaAA TOPYHIEHHS PENpPOAYK-
TUBHHUX IIPaB Ta iHIINX IPaB y cpepi OXOpOHH
3/0pOB’d. AKIIEHTYETbCA yBara 1 Ha CHTyalji-
AX IMOPYIIEHHSA IIpaBa HaIliEHTa HA I0Bary 40
IPUBATHOTO KUTTSA MPH HOTO OTAAAL 3 METOIO
HAaBYAHHSA B IIPUCYTHOCTI 3406yBadiB MeANY-
HOI OCBITH.

BuginfiioTbcsi Ta aHAAI3YIOTBCS  ITPABOBI
no3uiii €BponencbKoro cyay 3 IpaB AIOJH-
HHU IOJO BIAIIKOJYBAaHHS MOPAABHOI IIKO-
An ocobl, AKa 3a3HaAA MOPYHIEHHA NpaBa Ha
CIIpaBeAAMBUH Cy4 Ta HAa epeKTHBHUU 3acib
IIPABOBOTO 3aXMCTY, 3aXMIAIOYU CBOE IIOPY-
IIeHE PEeNnpoAyKTHBHE IpaBo. BcraHoBaeHO,
IO B CIIpaBaxX NPOTH YKPaiHH CHCTEMATHYHO
HiA1iIMaETbCA MUTAHHA HEePEKTUBHOCTI AOCY-
AOBOTO PO3CALJYBaHHA Ta HEePEKTHBHOCTI BU-
KOHAHHA PIIIEHHS HAITlOHAABHOTO CyAy depe3
HEBUIIpaBJaHy HAaAMIpHY iX TpuBaAicTb. Heo-
AHOPA30BI IIOBEPHEHHS CIIPaBU Ha J0/JaTKOBE
PO3CAIAYBAHHS, SK YK€ HE pa3 3a3HavyaB €Bpo-
neiicekuii CyJ 3 mpaB AIOAUHH, BKAa3ylOTh HA
cepilo3Hi HEJOAIKH B pobOTI MPaBOOXOPOHHOI
CHCTEMH Ta IPABOCYAA.

AKIIEHTY€TbCSA yBara Ha Ipaei ocobu Ha Big-
IIKO/AYBAHHS MOPAABHOI HIKOAU, AKIIO TPUBA-
AICTb IIPOBAJKEHHS, SIKE€ BOHA MaAa IHINIIOBATH
AASL OTPUMaHHA BIAIIKOJYBaHHA IIKOAH, 1 3r0-
AOM CIIAQTH iff TPUCYAKEHOI CYMU — € HaAMip-
HOIO.

Pospobaeno mpomosunii moj0 BAOCKOHA-
A€HHSA e(PEeKTUBHOCTI BIAIIKO/JYBAHHSA MOPaAb-
HOI mKoAu 0co0l, pepogyKTHBHI IIpaBa SIKOI
HIOPYIIEHO.

Knwouoei cnosa: mMoparbHa IIKOAA, HNPHUH-
IIUII CIIPABEAAMBOCTI, IPUHIIMII CIIPABEAAUBOTO
Cy4y, IpaBoBl Ho3unii €BpPONEHCBKOTO CyAy 3
IIpaB AIOAUHU, PENPOJYKTHBHI IIpaBa, M€ AMYHA
JAOKYMEHTaIlis1, 0OMe;KeHHA IpaBa ocobu Ha J0-
CTYII /JO MEAUYIHOI JOKYMEHTAIIil, BIAIIKOAYBaH-
HsI MOPAABHOI IIIKOAH, ICTOpiA XBOpoOH, rapaH-
Til IpaB AIOAUHH, 3aXUCT IIPAB AIOAUHH, IIPABA
AIOZUHH B cpepl OXOPOHU 340POB’sl, ePEKTUB-
HICTh HAIIIOHAABHHX 3acO0iB IIPAaBOBOTO 3aXHC-
Ty, HALI€HT, IIpaBa Ha I0Bary 40 ocOOHUCTOro Ta
CIMEITHOTO KHTTS, IIPABO HAa OCOOUCTY HEJOTOP-
KaHICTb, MPABO Ha CIIPaBeAAHUBHII CYJOBUI PO3-
rAsig, 0OOB 30K Jep:KaBH.




