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Ha ocnost anamizy 3micmy mnpedcmasnu-
Ymea y pPiBHUX HOPMAMUBHO-NPABOBUX AKMAX
BCMAN0BILEHO, WO EOUN020 YHIPIKOBAN020 BUIHA-
uenna Hemae. Bpaxosyrwuu saxonodasui nono-
dcenma, Konemamosano, wo y Iocnodapcvromy
npoyecyanvromy xodexci Yxpainu, [Jusinvromy
npoyecyarvrnomy xodexct Yrpainu, Kodexci ao-
MIHICmpamugno2o cydouuncmea Yrpainu nepeo-
baueno, wo npeocmasHuymeo mogce Hymu UM
NPaABHUUOT 00NOMO2U T 30UUCHIOEMBCA BUKILIOUHO
adgoxamom (npodecitina npasnuua donomoea),
Kpim 8unaoxie, 6cmanosienux 3axonom. Haywo-
80 008e0eH0, WO NPeOCMABHUYMBOM € NPABOGIO-
HOWEHHA, 8 AKOMY 00HA CMOPOHA (NPedcmasHUK)
30008°A3a1a abO MaE NPaso GUUHUMU NPABOUUN
810 IMeni Opy2oi cmoporu, AKY BOHA NPeICMABNAE.
He ¢ mpedcmasnurom ocoba, axa xou i 0i€ 8 wy-
JCUX THMEPecax, ane 810 8LACH020 IMEHE, & MAKONC
ocoba, YN0BMOBANCEHA MA BeOCHMA MNepe08opie
WO00 MONCIUBUX Y MAUOYMHLOMY NPAGOUUNIE.
ITpedcmasnuymeo sunuxae na nidcmagt 002060-
Dy, 3aKony, axma opeary r0puduunoi ocodu ma 3
IHUUX NIOCMAB, 6CMAHOENEHUX AKMAMU UUBLLD-
H020 3akxonodascmea. Apeymenmosarno, wo npeo-
CMABHUYMBO — Ue 8UO A080KAMCHKOL OIANLHOC-
mi, Wo NONAAE 8 3abe3neuenmi Peanizayii npag
i 00068’A3KI8 KNIEHMA 8 UYUBLNOHOMY, 20CNO0Gp-
COKOMY, GOMIHICMPAMUSHOMY MA KOHCIMUMYUILi-
HOMY CYOOUUHCMEBI, 8 THUUX 0CPICABHUX OPaAHaX,
neped PisuUNHUMU MA WOPUOUUHUMU 0CODAMU,
npas i 0008’A3Ki6 NOMEPNIN020 N0 UAC PO32NAIY
Cnpag npo adMIHICMPamueHs nHagonopyuenn s, a
Maxodc npas i 0608’A3KI8 NOMEPNIN020, UUBILL-
H020 NO3UBAYUA, YUBLLOHO0 BI0N0BIOAUA ) KPUMI-
HanbHOMY nposadcenni. Busnaueno, wo npeo-

CMABAAMU THUUX 0CL0, Y MOMY YUCLL U Y CYOL, €
Modice He nume adgokam, a U 1ML 0c00U, AKUO
ye mepeddaueno 3axonom. Y aominicmpamus-
HOMY MPOBAOACEHHT NPEOCMABHUKAMU MONCYNH
dymu ne nuwe adgoxamu, a i 1wt 0codu (3aronHL
NPeOCMasHUKU, YNOBHOBAICEHT 0COOU 10PUOUUHUX
ocib, npoxypopu, crioui, 1wt 0codbu opeanie dep-
aHcasnol enadu mowo). 110 wac nposadxncenmns y
npasax npo aOMIHICMPamusHi npagonopyuenma
npedcmagnAmU HuUx 0cib6 Modxcymv oymu: 1) 3a-
KOMHL npedcmasHuxy (bamvru, Yyourosument,
ONIKYHU, NIKLYBANBHUK), NOBHOBANCCHHA AKUX
NIOMBEPOHCYEMBCA BLONOBIOHUMU DOKYMEHMAMU
npo poounMi WU CIMelnt 38’ A3KU Ma IX 3aA8010
NPo BUIHAHHA X 3AKOHHUMU NPEOCACHUKAMU,
2) adsokam abo iwuil daxiseys y eanysi npasa,
AKUL 30 3AKOHOM MAE NPABO HA HAOAHHA NPALO-
807 00MOMO2U 0CODUCMO YU 3G 00PYUEHHAM 10PU-
QUUNOT 000U, NOBHOBANCEHHA AKUX NIOMBEPOIHCY-
10MBCA BLONOGLOHUMU QOKYMEHMAMU.

Knouosi cnosa: xpuminaivua 6i0noeioand-
HICMY, MpPeocmasnuymeo, c¢yo, adgoxam, npo-
Kypop, noenosascenus, nposaolcenus, cyoosu
po3ennd, KPUMIHATLHE NPABONOPYUEHH A, NPaso-

€y00A.

ITocranoBKa mpobaeMu

IIpescTaBHUIITBOM €  IIPaBOBIAHONIEH-
HdA, B SIKOMY OJHA CTOpPOHA (IIPE€JCTaBHUK)
3000B’s13aHa 260 Mae NpaBO BYMHUTH IIPABO-
9HUH BiJ IMEHI APYroi CTOPOHH, AKY BOHA IIpeJ-
craBAsie. He € nmpejcraBHuKOM 0coba, AKa X04
1 4l€ B 9y;KHX IHTEpECax, aAe BiJ BAACHOTO iMe-
Hi, 2 TaKOk 0co0a, YIIOBHOBAKEHA HA BEJECHHA
IIEPETOBOPIB IM0J0 MOKAUBUX Y MalibyTHBOMY
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npapo4uHiB. IIpeAcTaBHHIITBO BUHUKAE HA
HiACTaBl ZOTOBOPY, 3aKOHY, aKTa OPraHy IOpH-
AW9HOI 0co6M Ta 3 IHIIMX Ii/JCTaB, BCTAHOBAE-
HUX aKTaMH ITHBIABHOTO 3aKoHOZaBcTBa [10].

[HuBiABHUIT KOAEKC YKpAiHH BUAIASIE TaKi
¢opmu npeJCcTaBHULTBA: 1) 32 3aKOHOM; 2) KO-
MepliiiiHe; 3) 32 ZOBipeHICTIO.

ITpeocmasnuymso 3a 3axonom. Bareku (ycu-
HOBAIOBA4Yl) € 3aKOHHHUMH IIpe/JCTaBHHUKAMU
CBOIX MAAOAITHIX Ta HEMOBHOAITHIX giTeit. Omi-
KYH € 3aKOHHUM IIP€JACTAaBHUKOM MaAOAITHBOI
ocobu Ta PisuaHOI 0cobu, BU3HAHOI HeJl€34aT-
HOI0. 3AaKOHHHUM IIPE/JCTaBHUKOM Yy BUIIaJKax,
BCTAaHOBACHHX 3aKOHOM, MOsKe OyTH iHIIA OCO-
6a [10].

Komepuyitine  npedcmasnuymeo. Komepuiii-
HUM IIpe/JCTAaBHUKOM € 0co0a, AKa MOCTIIHO Ta
CaMOCTIHHO BHCTYIIA€ NIPEJCTABHUKOM IIAIPHU-
€MIIIB IIpH YKAQ/JE€HHI HUMH /JOTOBOPIB y ce-
pl DiAIpUEMHHUIIBKOIL AisiAbHOCTL. KoMmepuiiine
HPEACTAaBHUIITBO OJHOYACHO KIABKOX CTOpPIH
HPABOYUHY JOIYCKAETHCS 34 3TOJ0I0 ITUX CTO-
PiH Ta B IHIIUX BHIIA/JKaX, BCTAHOBAEHHUX 3a-
KOHOM. [TOBHOBa)KEHHSI KOMEPLIHHOIO Ipej-
CTaBHUKA MOKYTb OyTH HiATBEpAKEHI TNCHMO-
BUM JOTOBOPOM MK HHM Ta 0cO00I0, SIKY BIH
npeacrapase, abo gosipenicrio. OcobauBocTi
KOMEpPLIHHOIO IPEeACTAaBHHITBA B OKPEMHX
cpepax mAIPHEMHULIBKOI JIAABHOCTI BCTAHOB-
AIOIOTBCs 3aKkoHOM [10; 12].

ITpedcmasrnuymeo 3a dosipenicmro. Ilpeacras-
HUIITBO, IKE IPYHTY€ETLCSA Ha JOTOBOPI, MOKE
3aiiicHIOBaTHCA 3a JoBipeHicrio. [IpeacraBan-
LTBO 32 JOBIPEHICTIO MOXe€ I'PYHTYBATHCS Ha
aKTi oprany lopugu4yHoi ocobu. /loBipeHicTio
€ MHCbMOBUU JOKYMEHT, I[O BUAAETHCS OAHI-
€10 ocoboro0 iHMmIN 0cobi AAS NPEACTAaBHUIITBA
nepe TperiMu ocobamu. /oBipeHicTs HA BYH-
HEHH: IIPABOYUHY IPEJCTABHUKOM Moske OyTn
HagaHa 0cob0I10, SIKy MPEeACTABASIIOTH (4OBIpH-
TeAeM), 6e3rocepeJHbO TpeTiil ocobi [10].

Boanowyac 3akon Yxkpainm «IIpo agBoka-
TYpy Ta aABOKATCbKY JAIAABHICTH» Iepegbadae
iy popmy npegcraBHUnTBA. Tak, npejcras-
HUIITBO — Il€ BHU/J aJABOKATCbKOI JISIABHOCTI,
IO TIOAATA€E B 3a6e3neuenHHi peanisanii npas i
000B’A3KIB KAIEHTA B ITUBIABHOMY, TOCIIOJap-
CBbKOMY, a/MIHICTPAaTUBHOMY Ta KOHCTHTYLiii-
HOMY CyZOYMHCTBI, B IHIIHNX J€p;KaBHUX Opra-
Hax, nepej GpISUIHUMU Ta IOPUAUIHUMHU OCO-
6amu, rpas 1 060B’A3KiB IOTEPIIAOTO IIiJ Yac
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PO3rAsiZy CHpaB PO aAMIHICTPATHBHI IIPABO-
HOPYIIEHH:, 4 TAKOK IpaB 1 000B’ A3KIB MOTep-
MIAOT'O, IUBIABHOTO ITO3UBaYa, IUBIALHOIO Bij-
IOBiZa4a y KpUMIHAABHOMY IPOBA/KEHHI [7].

Orxe, NIPEACTAaBHHUIITBO Yy PI3HUX HOP-
MAaTHBHO-IIPABOBUX aKTaX BHU3HAYCHO IIO-
pisHOMYy. Y T'ocriogapcbKkoMy IpoOIeCyaAbHOMY
KoJAeKcl YKpainu, lIluBiAbHOMY mporiecyanbHO-
My Kogekci Ykpainu, Kogekci agminicrparus-
HOT'O CyZOYHMHCTBA YKpaiHu HepelbadeHo, 1o
NpeJCTAaBHULITBO MOke OyTH BH/JOM IIPABHH-
90l AOHOMOTH 1 3A1HCHIOETHCA BUKAIOYHO aj-
BOKAaTOM (IpodpeciiiHa IpaBHHYA JOIIOMOTA),
KpiM BHUIIAAKIB, BCTAHOBACHUX 3aKOHOM [1; 2;
11]. Came ni Bumagxu, mo nepejgbadeni 3a-
KOHOM, omnucadi Bume. Kpim Toro, BignosigHo
Ao cr. 23 3akony Ykpainu «[Ipo mpoxypary-
py» HPeACTaBHHUIITBO IMPOKYPOPOM IHTEpeciB
rpoMajgsaHuHa a6o JepiKaBU B CyAl IOAATAE
y 341HCHEHHI IpOLEeCYaABHHUX Ta IHIIHUX Jiif,
CIIPAMOBAHHMX Ha 3aXUCT IHTEpeciB rpoMajs-
HHUHA a00 Aep;KaBH, y BHINAJKAX Ta IOPAAKY,
BCTAHOBAEHHX 3aKOHOM. IIpokypop 3aiiicHioe
IPEACTAaBHUIITBO B CyJl IHTEPECiB TpOMa/AHH-
Ha (rpoMagsaHUHA YKpainu, iHo3emis abo oco-
6u 6e3 rpoMagAHCTBA) Y BUIIAAKAX, AKIIO Taka
ocoba He CIIPOMOKHA CAMOCTII{HO 3aXHCTUTH
CBOI MOpYIIEH] 4u OCcHopIoBaHi mpasa abo pe-
aAi3yBaTH IIPOIECYyaAbHI IOBHOBAKEHHA Yepe3
HEJOCATHEHHSI IIOBHOAITTS, HeAIE34aTHICTD
abo obMeskeHy A1€3/4aTHICTb, 2 3aKOHHI IIpeJ-
CTaBHHUKH a00 OpraHH, sSIKUM 3aKOHOM HaJaHO
IIPABO 3aXHIATH IIpaBa, cBo6OAU Ta IHTEpecH
Takoi ocobu, He 341HCHIOITL a00 HEHAAEKHUM
YUHOM 3A1MCHIOIOTH Ti 3axucT [9].

3a3HavyeHe BUINE BKA3ye Ha Te, IO IIpeJ-
CTABAATH IHINUX OCI6, y TOMY YHCAL i V cyAl, €
MOJKE HE AUIIIE aBOKAT, a ¥ 1HII 0cOOH, AKIIO
e nepegbadeHo 3akonom. Came Tomy Heo6-
X1AHO IIPOAHAAI3yBaTH, AKI caMe 0cOOH MaIOTh
TaKe IIPaBo.

POpMyAIOBAaHHA IiAeH
MeTo10 CTaTrTl € AOCAIAKEHHA OCOOAMBOC-
Tel 341CHEHHS Npe/JCTaBHUIITBA IHIINUX OCI6
B CYAL.

Buxaas oCHOBHOrO MaTepiaAy
Yacruna 1 cr. 400-1 KK Yxkpaisu nepeg-
6adae BIAIIOBIZAABHICTD 32 «3aBIJOMO HEIIPAB-
AUBE IIOBIJOMAEHHS CyAY PO IOBHOBAKEHHSA
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HpPEeACTaBAATH 1HIIY 0co6y B Cy4i, a Tak caMo
YMHCHE HEBHECEHHS aJBOKATOM /JO OpJepa
BijoMOCTell 1040 OO6MEeKEeHb IOBHOBAKEHbD,
BCTAHOBAEHHX JOTOBOPOM IIPO HAaJAHHA IIpaB-
HHYOI JOITOMOTH» [4].

JAASL IPaBUABHOTO PO3YMIHHSA, sKI came
AOKYMEHTH HEeOOXIZHO IT0/aBaTh AAS MiJTBEpP-
JAKEHHs NMOBHOBAKEHb IIPEACTABASATU I1HIIHUX
oci6, HeoOXiZHO ITPOAHAAIZYBATH IIPOILIECYAND-
HE 3aKOHOJAABCTBO YKpainm: KpuminarbHUMI
HpoIecyarbHHH Kogekc Ykpainu, Kogekc ag-
MIHICTPATUBHOTO CyZOYMHCTBA YKpainu, Ko-
A€KC YKpalHu Ipo aJMIHICTPAaTUBHI IIPaBOIIO-
pyueHHs, IIUBIABHHI IIpOLIeCyaAbHHI KOAEKC
Ykpainu, I'ocriogapcbkuii nporecyarbHui Ko-
AeKc YKpainu, MUTHUI KogeKc YKpaiHu TOIIO.

Kpuminanonuti npoyecyanvruil xodexc Yrpai-
Hu. Y KpUMIHAABHOMY IIPOBA/KEHHI IIPEJCTaB-
AATH IHTEpecH IHIUX 0ci6 MOXKYTh IpeACTaB-
HUK, 3aKOHHHH IIpeJCTaBHUK Ta 3aXHCHUK.
ITorepminoro, cBigKa, IIMBIABHOTO ITO3MBAYa,
LHUBIABHOIO BIAIIOBiZa4a y KPHUMIHAABHOMY
IPOBA/KEHHI MOKe MPEJACTABAATH IpPEJCTaB-
HUK — oco0a, fIka y KpPUMIHAABHOMY IIpOBa-
AxeHHI Mae npaBo 6yru 3axucHukom. Ilpeg-
CTAaBHUKOM I0PUAUYHOI 0cobu Mosxe 6yTu ii Ke-
PiBHUK, iHImA 0coba, YIOBHOBAKEHA 3aKOHOM
abo yCTAaHOBYMMHU /JOKYMEHTAMH, NPaI[iBHUK
I0PUAHYHOI 0cO6HM 3a JOBIPEHICTIO, a TaKOXK
0c00a, AKa Ma€ IPaBo OYTH 3aXUCHUKOM Y KpH-
MiHAABHOMY IpOBaJKeHHi [5].

[ToBHOBaKE€HHSA NpeJCTAaBHUKA HA Y4YacTh
y KPHUMIHAaABHOMY IPOBa/KEHHI IiTBEPAKY-
10TbcsA: 1)  goKkymeHTamu, nepesbadeHUMU
cr. 50 KIIK Ykpainm, — AKImo npegcTaBHH-
KOM € ocoba, AKa Ma€ npaso OyTH 3aXMCHUKOM
y KPHMIHAaABHOMY IIPOBa/K€HHI; 2) KOII€EIO
YCTAaHOBYHX /JOKYMEHTIB IOPHAUYHOI 0COOH —
AKIIO MPEACTABHUKOM € K€PIBHUK IOPHAUYHOI
ocoOM YU IHIIA YIOBHOBA)KEHA 3aKOHOM abo
YCTAaHOBYMMH JOKYMEHTaMH ocoba; 3) goBipe-
HICTIO — SAKIIO NPEACTABHUKOM € IIPALliBHUK
IOPUAMYHOI 0cOOH, AKA € IMOTEPIILAOIO Ta Y BHU-
MaJKy, SIKIIO IJUBIABHUM IIO3UBAYEM, IIHBIAB-
HUM BIAIIOBiJa4ueM € opuAndHa ocoba [5].

JAKmo migo3proBaHUM, OOBUHYBAYE€HHM €
HEIMOBHOAITHIi 260 0co6a, BU3HAHA y BCTAHOB-
A€HOMY 3aKOHOM TOPSAKY HEAIE3JaTHOI0 UM
o6MeKeHO Ji€34aTHOI0, 40 yJacTi B IPOIIeCy-
aAbHIH Jii pa3oM 3 HUM 3aAydaeThCcA HOTO 3a-
KOHHUI NpejcTaBHUK. fIK 3aKoHHI npescras-

HUKH MOKYTh OyTH 3aAydeHi 6aTbKH (yCHHOB-
AIOBadil), a B pasi iX BIACYTHOCTI — OIIKYHU YU
HIKAYBAaABHHKH OCOOH, 1HIII ITIOBHOAITHI OAM3B-
Ki poAHYi YU YAEHH CIM1, 2 TAKOK IIpeJCTaBHU-
KM OPTaHIB OIIKH 1 MIKAYBaHHS, YCTAHOB 1 Op-
raHizamiii, M OHIKOIO YU MIKAYBAHHSIM SIKHX
nepebyBae HEIIOBHOAITHIN, HeAl€34aTHUI YH
obMeskeno giesgarauid. Ilpo 3anydeHHs 3a-
KOHHOTO IIPEJCTAaBHHKA CAIZYHIH, IPOKYpOp
BHHOCHUTb IIOCTAHOBY, a CAIZYUH cyA4sl, CYA —
IIOCTAHOBASIE YXBAAY, KOIISl SAKOI BPY4Ya€ThCH
3aKOHHOMY IPEACTaBHHUKY. Y pasl AKIMO Ail
YU IHTEpeCcH 3aKOHHOTO IPeJCTaBHUKA Cylep-
eJaThb iHTEepecaM 0cobH, sIKY BIH IPEACTABASIE,
3a pIMIEHHAM CAIAYOro, IPOKYPOpPa, CAIZYOTro
CYAAl, Cysy TaKHH 3aKOHHHUU IIpeJCTaBHUK 3a-
MIHIOETBCS 1HIITUM 3 4rcAa ocib [5].

TakuM 9MHOM, JOKYMEHTOM, IO MiATBEP-
KY€ TIOBHOBAKEHHA 3aKOHHOTO IIPe/CTaBHU-
Ka y KpUMIHAABHOMY IIpOBaJ:KeHHI €: 1) JOKy-
MEHT, IO MiATBEPAKYE POJAUHHI, CIMEHHI 9H
OIIKYHCBKI BIAHOCHHH; 2) KAOIIOTAHHS IIPO BU-
3HAHHA X 3aKOHHHUM IIPE/JCTaBHUKOM; 3) IIO-
craHoBa 200 yxXBaAa IIPO 3aAYIEHHS 3aKOHHOTO
IIpeACTAaBHUKA.

3axuCHUK MoOxke y OyAb-AKHH MOMEHT
6yTH 3aAydeHHM IiZ03pIOBaHUM, OOBUHYBa-
YeHHUM, iX 3aKOHHHMH IIpeJCTaBHHKAMH, a
TAKOK IHIMHUMH ocobaMu 3a IPOXAHHAM YH
3roJ0I0 MiZ03PI0BAHOTO, OOBUHYBAYEHOI'O A0
y4acTi y KpHMiHAABHOMY IpOBaJKeHHIi. 3a-
XUCHHK 3aAY4YA€TBCSI CAIZYUM, IPOKYPOPOM,
CAIZYUM CYAJ€I0 YU CYAOM JAA 3/1HCHEH-
Hsl 3aXHCTy 3a NPHU3HAYEHHAM Yy BHIIAJKax
Ta B nopAaxy, susHadeHux KIIK Yxkpainwm.
CAlguuii, IPOKYPOpP, CAIAYHH CYAAA UU CY/
30608B’s13aHI 3a6€3MEYUTH YYaCTh 3aXHCHHKA
Yy KPUMIHAaABHOMY NIPOBAaJKEHHI y BHIAJKaX,
AKIO: 1) ydacTh 3aXUCHUKA € 060B’A3KOBOIO,
a Hmigo3pioBaHUM, OOBHHYBAYEeHUIl HE 3aAy-
9YUB 3aXHMCHHKA; 2) MiZ03pIOBaHHI, 0OBHHY-
BAYECHUIl 3a5IBUB KAOIIOTAHHSA IIPO 3aAyUECHHS
3aXHMCHHKA, aA€ 32 BiJCYTHICTIO KOIITIB YU 3
IHMUX O0’€KTHBHUX NPHYHH HE MOKe Horo
3aAYYHTH CAMOCTIIHO; 3) CAlZ4HNi, TPOKYpOp,
CAlguHil cyAAS 91 €Y/ BUPIMIHTS, IO 0OCTaBH-
HU KPUMIHAABHOTO IIPOBAJKEHHA BUMAraloTh
yd4acTi 3aXHCHUKA, 4 NiZ03pIoBaHUil, 0OOBUHY-
BAYEHHI HE 3aAYYHB HOro. 3aXHCHHK MOKe
6yTH 3aAyIEHUH CAIZIUM, IPOKYPOPOM, CALA-
9UM CyAJ€I0 91 Cy/JO0M B IHIIUX BUITA/JKaX, Ie-
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peabadeHNX 3aKOHOM, IO PETYAIO€ Ha/JaHHS
6€e30mAaTHOI MPAaBOBOi JOTOMOTH [5].

CAlguuii, IPOKYpPOp BHHOCUTB ITOCTAHOBY,
a CAIZYMI CyaAs Ta €Y/ IOCTAHOBASAE YXBaAy,
AKOIO JOpyYae BIAIIOBIAHOMY opraHy (ycTaHo-
Bi), YIOBHOBAKEHOMY 3aKOHOM Ha HaJaHHS
6e301AaTHOI ITPaBOBOi JOIOMOTH, IIPU3HAYH-
TH a/BOKaTa JAAS 341HCHEHHSA 3aXHCTy 3a IPH-
3HAYEHHAM Ta 3abe3neduTH Horo npubyrrs y
3a3HAY€H1 Y IMOCTAHOBI (yXBaAil) gac 1 Micije A
y4acTi y KpuMiHaAbHOMY nTpoBa:keHHi. ITocra-
HOBA (YXBaAa) IPO AOPYYECHHS IPU3HAYUTH Aj-
BOKATa HETailHO HAIIPABASAETbCA BiAIIOBIAHOMY
oprany (yCTaHOBI), YIIOBHOBKEHOMY 3aKOHOM
Ha HagaHHA 06€30IAATHOI IIPaBOBOI JOIIOMOTH,
1 € 000B A3KOBOIO AASI HETAMHOIO BUKOHAHHA.
HesukoHanHsA, HeHaAnexHe a00 HeCBOE€YACHE
BUKOHAHHSA ITOCTAHOBH (YXBAaAM) HPO AOPY-
YeHHS IPU3HAYUTH a4BOKATA TATHYThH BiAIIO-
BIZAABHICTh, BCTAHOBACHY 3aKOHOM [5].

IToBHOBaKEHHS 3aXHCHUKA Ha Y4YacTh Yy
KPUMIHAABHOMY TIPOBA/JKEHHI MiATBEPAKY-
10ThCA: 1) CBIZOITBOM IIPO IIPaBO HA 3afiHATTSA
AABOKATCHbKOIO JAISIABHICTIO; 2) OPAEPOM, AOTO-
BOPOM i3 3aXHCHUKOM a60 JOPYYEHHAM OPTaHy
(ycTaHOBH), YIIOBHOBAKEHOI'O 3aKOHOM Ha Ha-
AaHH:A 6€30IIAaTHOI IPaBoBOI gorioMoru. Bera-
HOBAEHHSA 0yAb-AKHX JOJATKOBUX BUMOT, KPiM
npes sBAGHHA 3aXHCHUKOM /[OKYMEHTa, IO
HoCBiA4Yy€ Horo ocoby, abo yMOB AAsI MigTBEp-
AKEHHS IIOBHOBAKE€Hb 3aXHUCHUKA 9H JAASA HOTO
3aAYYEHHS 40 y4acTi B KPUMIHAABHOMY IIPOBa-
JAKEHHI He JolyckaeTbes. /Jorosip i3 3axucHu-
KOM Ma€ IPaBo YKAACTH ocoba, nepegbadeHa B
4. 1 ct. 45 KITK Ykpainu, a Tako:x iHmi ocobw,
SIK1 ALI0TH B 11 iHTEpecax, 3a 1i KanonoTaHHAaM abo
3a 1i HacTynHOIO 3ro4om00 [5].

Kodexe  aominicmpamusnozo  cydouurncmea
Yrpainu. TloBHOBa)KEHHA Npe/JCTAaBHHUKIB CTO-
piH Ta IHIIMX yYAaCHHUKIB CIIPaBU MaiOTh OyTH
HiATBEPAKEHI TAaKUMH JOKyMeHTamu: 1) go-
BipeHicTIO $iznunoi abo 1opugnyHOi 0cobu;
2) CBIZOIITBOM IIPO HAPOJKEHHA AUTHHH a60
pPIIEHHAM TPO NPHU3HAYEHHA OIIKYHOM, IIi-
KAYBAaABHHKOM YU OXOPOHIIEM CIIaJKOBOTO
Mmaitna. /loBipeHicTh pisudHOi 0coO6M TOBUHHA
6yTu mocsigueHa HorapiaabHO ab0, y BH3Ha-
YeHUX 3aKOHOM BHITAJKaX, IHIIO 0c06010 [2].
IToBHOBa)KE€HHS a/JBOKaTa SK IpeJCTaBHUKA
HIATBEPAKYIOTHCSI OJHUM 3 TAKUX JOKYMEHTIB:
1) aoBipeHicTIO; 2) OpAEpPOM, BUJAHHUM BiAIIO-
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BigHO a0 3akony Ykpainu «IIpo agBokarypy
Ta aABOKATCHKY AIAABHICTB»; 3) AOPYYCHHAM
opraHy (YCTAaHOBH), YIIOBHOBA;KEHOT'O 3aKOHOM
Ha HagaHHSA 0€30MAATHOI IPaBHUYOI JOIIOMO-
I'H, BUZAHUM BIAIIOBIZHO A0 3aKOHy YKpaiHu
«ITpo 6e3omAaaTHy mpaBHUYY Joromory». Big-
MOBIJHICTH KOIIi JOKYMEHTA, IO MiJTBEPAKYE
IOBHOBAKEHHA  NPEACTABHHKA, OPHUTIHANY
Moske OyTH 3acBig4eHa miAnucoM cyaai. Opuri-
HAAU ZOKYMEHTIB, 3a3HAYEHUX Y LI CTATTI, KO-
il 3 HUX, 3acBigueHi cyg4eio, abo komii 3 HUX,
3aCBl44Y€H] y BU3HAYCHOMY 3aKOHOM IIOPSAAKY,
IPUEAHYIOTBCA A0 MaTepiaAiB crupaBu. Y pasi
HO/AAHHA NPEJCTABHUKOM 3a5IBH 110 CYTi CIIPABH
B €AEKTPOHHII popMi BiH MoOkKe JoJaTH A0 Hei
AOBIpeHIcTh a60 OpAep B eAEKTPOHHINH Popmi,
Ha SIKI HAaKAAQJ€HO KBaAIPIKOBAHHI €AEKTPO-
HHHUU MIAINC BIAIIOBIZHO 4O BUMOT 3aKOHY Ta
IToAoxkeHnHs Tpo €AuHY CyA0BY iHPOpMAIIiii-
HO-KOMYHIKAI[IiHy cuCcTeMy Ta/abo IOAOXKEHbD,
10 BU3HAYAIOTh HOPAAOK (PyHKIIOHYBAHHA ii
OKpEMHUX MiACUCTEM (MOAYAIB). Y pasi mojaH-
HA IPEJCTABHUKOM JO CyAy 3asBH, CKapTH,
KAOIIOTaHH BiH 404a€ AOBIpeHICTh 200 1HIINH
AOKYMEHT, II[0 ITOCBIAYY€E HOTO ITIOBHOBAKEHHS,
SIKIIO B CIPaBl HEMA€ MIATBEP/AKEHHS TAaKOT'O
ITIOBHOBA/KEHHA HAa MOMEHT I10/JaHHA BIJIIOBI/-
HOI 3asIBU, CKApTH, KAOIOTaHH:A. /oBipeHOCTI
abo iHII JOKYMEHTH, AKI HIATBEPAKYIOTb IIO-
BHOBA/KEHH A INPeJCTaBHUKA 1 6yAn mocsigueni
B IHIIIHUX J€p;KaBax, IOBUHHI 6yTH Aerani3oBa-
Hi B YyCTAHOBAE€HOMY 3aKOHO/AaBCTBOM IOPAJA-
Ky, AKIIO IHIIE€ HE BCTAHOBACHO MIKHAPO/HH-
MU JOTOBOPAaMH, 3T04a Ha 0OOB’ A3KOBICTh SIKUX
HagaHa BepxosHolo Pagoio Ykpainu [2].

Taxkum 9uHOM, Y a4MIHICTPATUBHOMY IIPO-
Ba/KEHHI INpeJCTaBHUKAMH MOKYyTb OyTH He
AHIIE aABOKATH, a ¥ 1HII1 0cOOH (3aKOHHI ITpeJ-
CTAaBHUKH, YIOBHOBAKEHI 0COOM IOPHHMYHHUX
0cib, IPOKYpPOpH, CAiAdi, iHII 0cOOH OpraHis
A€pKAaBHOI BAQAH TOIIO).

Kodexe Yrpainu npo aominicmpamusnui npago-
nopywenns. Iarepecu ocobu, sika IPUTATAETD-
cs1 A0 aAMIHICTPATHBHOI BIAIOBIZAABHOCTI, 1
IIOTEPIIAOTO, AKI € HEIMOBHOAITHIME a60 oco-
6amu, mo depe3 cBoi ¢pizuuHi abo ICHXivUHI
BaJU HE MOKYTh CaMi 31 CHIOBATH CBOI IIpaBa
y CHpaBax NIpo aJMIiHICTPATHBHI MPABOIOPY-
IIEHHS, MAalOTh IIPABO IPEACTABAATH IX 3aKOH-
HI TpeAcTaBHUKU (OATBbKH, YCHHOBUTEAIL, OIi-
KYHH, IIKAYBaABHHKH). IHTEpecHu nmorepriroro
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MOJKe HPEJCTABAATH IPEACTABHUK — a4BOKarT,
iHmmit ¢axiserb y raaysi mpasa, SIKHH 3a 3a-
KOHOM Ma€ IpaBO HA Ha/JaHHA IIPaBOBOI JOIIO-
Moru 0COOMCTO YH 34 JOPYYEHHAM IOPUAUIHOT
ocobu [3].

IToBHOBaKE€HHS aABOKATA HA y4acTh y PO3-
TASIAL CHPABH MiATBEPAKYIOTHCA /JOBIPEHICTIO
Ha BeJEHHSA CIIPABH, IIOCBIAYEHOI0 HOTAP1yCcOM
a60 1ocagoBoo 0cobo10, AKIHA BIAIIOBIAHO A0
3aKOHY HaJaHO NPaBO IOCBIAYYBATH JOBIpe-
HocTi, 260 OpgepoM 4YH JOPYYEHHAM OpPTaHy
(ycTaHOBH), YIIOBHOBAKEHOTO 3aKOHOM Ha Ha-
AaHHA 6e30mAaTHOI IpaBoBoi Joromoru, abo
AOTOBOPOM IPO HAJZaHHA MPABOBOI JOITOMOTH.
/o opaepa 060B’43KOBO 404A€TbCA BUTAT 3 JO-
rOBOPY, B IKOMY 3a3HAYalOThCA MOBHOBAKEH-
HA azBokara abo obMe:keHHA HOro Ipas Ha
BUYNHEHHA OKPEMHUX Al AK 3aXHUCHUKA. Burar
3aCBIAYY€ETbCA MiAIHCaMU CTOpPiH. AKmmo ocoba
€ cy6’ekToM mpaBa Ha 6€30MAATHY BTOPHUHHY
IIPABOBY /JOIIOMOL'Y, Y PO3TAsiAl CHPABH PO aJ-
MIHICTpaTHBHE IIPABOIOPYIIEHHA MOXe OpaTu
y4acThb aJBOKAT, AKUI npusHadeHuii [lentpom
3 HagaHHA 0e30IAaTHOI BTOPUHHOI HPaBOBOL
aonomoru. IloBHOBakeHHA aJgBOKAaTa, IIpHU-
3HadeHoro llenTpom 3 HagaHHA Ge30MAATHOL
BTOPUHHOI IIPaBOBOI JOIOMOTH, MiATBEPAKY-
IOTBCA JOPYYEHHAM, IO BHAAEThCA LlenTpom
3 HagaHHA 6e30IAaTHOI BTOPHHHOI HPaBOBOI
Aoriomord [3].

TakuM 4YMHOM, IiJ 4Yac HPOBAAKEHHA Y
cpaBax MpPO aAMIHICTPAaTHBHI IPABOIOPY-
IIEHHA MPEACTABASTH IHIIUX OCIO MOKYTb:
1) 3akoHH] npegcTaBHUKHU (6aTHKH, YCHHOBH-
TEAl, OIIIKYHH, IIKAYBAABHHK), IIOBHOBAKEHHA
SAKUX MIATBEPAKYETbCS BIAINOBIAHUMHU JOKY-
MEHTaMH IIPO POJAUHHI YU CIMEliHI 3B’A3KH Ta
iX 32ABOIO PO BU3HAHHSA iX 3AKOHHUMU TIpEJ-
CTaBHUKaMH; 2) agBoKaT abo IHmMMUI ¢axiserb
y TaAy3sl mpaBa, IKUH 32 3aKOHOM Ma€ IIpaBo Ha
HA/aHHSA MIPAaBOBOI JOIOMOrH 0COOHCTO 4H 32
AOPYYEHHAM IOPUAUIHOI 0COOU, ITOBHOBAKEH-
HA SIKUX HMIATBEPAKYIOTHCA JOKYMEHTAMH, IO
3a3HavYeHl BUIE.

Husinonuti. npoyecyanvrull xodexc Yrpainu,
TIocnodapcoruic. npoyecyanonuti xodexc Yxpainu.
CropoHa, Tpets ocoba, a Takox ocoba, sAKiil 3a-
KOHOM Ha/aHO IIPaBO 3BEPTATUCS O CYyAy B iH-
Tepecax iHIIoi ocobu, Moke 6paTH y4acrts y cy-
AOBOMY TIporieci 0cobucTo (caMorpe/ CTaBHU-
1TBO) Ta (ab0) yepes npescrasHuKa. Ocobucra

yJacTb y crpasi ocobu He 1os6aBasge ii mpasa
MaTH B Il cupasi npejctaBHuKa. I0puanyna
ocoba HE3aAEKHO BiJ HMOPAJKY il CTBOPEHHSA
6epe ydacTb y cIpasi depe3 CBOro KepiBHH-
K4, YA€HA BHKOHABYOIO OPTaHy, iHIIY 0co0y,
YIIOBHOBAXKEHY AIATH Big II IMeHI BIAIOBIAHO
AO 3aKOHY, CTaTyTy, IIOAOKEHHS, TPYAO0BOTO
AOTOBOPY (KOHTPAKTY) (CaMONpPeACTAaBHHUIITBO
1opuaudHoi ocobn), abo dyepe3 mpesCTaBHUKA.
Jepxapa, ABronomHa Pecnybaika Kpuwm, Te-
puTopiarbHa rpoMaza 6€pyTh y4acTh y CIpasi
yepe3 BIANOBIAHHI OpraH Aep;KaBHOI BAAJH,
opraH BAaAgu ABToHOMHOI Pecriybaiku Kpum,
OpraH MiCLIEBOTO CaMOBPSIAYBAaHHS BIAIIOBiA-
HO 40 HOro KOMIIETEHIIII, BiJ IMEHI SKOro Jl€
HOro KEepiBHHK, IHIIA YIOBHOBaKeHa ocoba
BIATIOBIZHO A0 3aKOHY, CTaTyTy, IIOAOKEHHS,
TPYAOBOTO AOTOBOPY (KOHTPAKTY) (caMompeJ-
CTAaBHUIITBO OPTAHY JAEPKABHOI BAAAU, OPTAHY
BAaJu ABToHOMHOI Pecrybaiku Kpum, oprany
MICII€BOTO CAaMOBpPsAAYBaHHs), a6o yepes npea-
craBHuKa [1; 11].

IIpaBa, cBo6ogM Ta iHTEpeCH MaAOAITHIX
0ci6 BIKOM 40 YOTHPHAALSTH POKIB, a TAKOXK
HeAle3gaTHUX (PI3UIHUX 0Ci6 3aXHUIAIOTh Y
CyAl BIANOBIZHO iXHI 6aTBKH, YCHHOBAIOBAYi,
ONIKYHH YH IHIII O0COOHM, BU3HAYEHI 3aKOHOM.
ITpaBa, cBo60oAM Ta IHTEpPECH HEIIOBHOAITHIX
oci6 BIKOM BiJ YOTHPHAAIATH JO BiCIMHAAIA-
TH POKIB, a TAKOK 0Ci0, IUBIABHA J1€34ATHICTH
AKHX 0OMeKeHa, MOKYTh 3aXHIIATH y CYAl Big-
IOBIAHO iXHI 0aTbKH, YCHHOBAIOBAYi, IIKAY-
BAaABHUKHM YU IHINI OCOOM, BU3HAYEH] 3AKOHOM.
Cya MoKe 3aAyYuTH 40 Y4YacTi B TAKHUX CIIpa-
BaX HEIIOBHOAITHIO 0co6y 4n ocoby, ITUBiAbHA
Al€3aTHICTh AKOI OOMeskeHa. 3aKOHHI Ipej-
CTAaBHUKH MOXKYTh JOPy4YaTH BEJAEHHS CIIPaBU
B cyAl iHmmumM ocobam [1; 11].

ITpeacraBHUKOM Y cyAi Moske OyTH aJBOKaT
ab0 3axkoHHMI npeacTaBHUK. [1ig gac po3rasagy
CIIOpIB, IIJ0 BUHUKAIOTh 3 TPYJOBUX BIZHOCHH,
a TAKOXK CIPaB Yy MAAO3HAYHHUX CIOPaxX (MaAo-
3HAYHI CIIpAaBH) NPEJCTABHUKOM MOKe OyTu
ocoba, sKa A0CATAA BICIMHAAISITH POKIB, Ma€
IIUBIABHY IIPOIIECYyaAbHY Ai€34aTHICTb. Opranu
abo IHmUX 0cib, AKUM 3aKOHOM Ha/JaHO MPaBO
3BEPTATHCA 4O CyAy B IHTEpecaxX MaAOAITHIX
Y1 HEIIOBHOAITHIX 0ci6 abo ocib, aKi Bu3HAaHI
Cy4OM HEJIE3JaTHUMU 4YH Ji€3JATHICTh AKHX
obMeskeHa, MPEeACTABASIIOTh Y CYAL IX Hocago-
Bl 0coOH, KpiM BHITa/KiB, KOAH TaKi OpraHu Ta
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0cobH € CTOPOHOIO YH TPETHOIO 0CcOOO0IO Y crIpa-
Bl. OgHa i Ta cama ocob6a Moxe 6yTH oJHOUAC-
HO IIPEJCTAaBHUKOM JE€KIABKOX IT03uBadviB a6o
AEKIABKOX BIAIIOBiZa4iB a60 AEKIABKOX TPEeTIX
oci6 Ha OAHIIl CTOpPOHI, 32 YMOBH BiACYTHOCTI
KOH(AIKTY iHTepeciB Mk HuMH [1; 11].

IToBHOBaKE€HHS IPEJACTABHUKIB CTOPIH Ta
IHIINUX YY9aCHHUKIB CIIPABH MAIOTh OYTH MigTBEp-
AKE€HI TAKUMH JOKyMEHTaMu: 1) JOBIpEHICTIO
¢izuanoi 260 I0pUANIHOI 0coOH; 2) CBIAOLTBOM
PO HAPOAKEHHA AUTHHU ab0 pIMIEHHAM IIPO
MPU3HAYEHHS OIMIKYHOM, MIKAYBAABHHUKOM YU
OXOpOHIIEM CIaJKoBoro MaiiHa. /loBipeHicTb
¢izmunoi ocobu mNoBHHHA OYTH IIOCBiAYeHA
HOTapiaAbHO a60, y BU3BHAYEHHX 3aKOHOM BH-
najgKax, iHmolo ocoboo. /oBipeHicTs Big ime-
HI IOpHAHYHOI 0cOOU BUAAETHCA 3a IMIAIHCOM
(KBaAIPIKOBAHUM €AEKTPOHHHMM MIAIIHACOM) TO-
cagoBoi 0co6H, YIIOBHOBAKEHOI Ha I1€ 3aKOHOM,
YCTAaHOBYUMH JOKyMeHTaMHu [1; 11].

IToBHOBaKEHHSA a/BOKaTa AK IPeJCTABHU-
Ka HIATBEPAKYIOTHCS OAHUM 3 TAKHX JOKYMEH-
TiB: 1) Z0BipeHicTIO; 2) OpAEpOM, BH/AAHUM Bij-
HOBIAHO 40 3akony Ykpainu «IIpo agBokarypy
Ta a4BOKATCBKY JISIABHICTB»; 3) AOPYYEHHAM
opraHy (YCTaHOBH), YIIOBHOBAKEHOTO 3aKOHOM
Ha HaZaHHA 6€30IIAaTHOI IPABHUYOI JOIIOMO-
I'dl, BUAAHUM BIAIOBIAHO A0 3aKoHy YKpaiHu
«[Tpo 6e3omaarHy mnpaBHUYy gomomory» [1;
11].

Mumnuii xodexc Yrpainu. IlpescraBHUKaMu
0cib, AKI HIPUTATYIOTBCS 40 aAMIHICTPATUBHOL
BIATIOBIZAABHOCTI 32 ITOPYIIEHHS MUTHUX IIpa-
BHA, 2 TAKOK BAACHHUKIB TOBAPIB, TPAHCIIOPT-
HUX 3aco0iB, 3aiHTEPECOBAHHX OCI6, MOKYyThb
6yTu: 1) 3aKOoHHI IpesCTaBHUKH: OATbKHU, YCH-
HOBUTEAI, OIMKYHH a60 IMIKAYBAABHHKH HA ITiJ-
CTaBl ZOKYMEHTIB, III0 IIOCBIAYYIOTh iX IIOBHO-
BAKEHHS, — y CIIpaBax ocCi6, AKI € HEIIOBHOAIT-
HiMH a60 ocobamu, 1m0 depesd cBoi PpizuuHi ab6o
ICUXIYHI BagW HE MOKYTb caMi 34iHCHIOBATH
CBOI IIpaBa y CIIpaBax Mpo MOPYIIEHHS MUTHHX
IPAaBUA. 3AaKOHHI NPEJCTABHUKU MOXKYTh /JO-
PY4YUTH y4acTh y cIpasi iHmIii ocobi, obpaniit
HUMH AK IIPEJACTAaBHUK; 2) IHII 0coOH — Ha M-
CTaBl HOTApPiaAbHO IIOCBLAYEHOI JOBIPEHOCTI.
/loBipeHicTh TPOMa/JsSHHHA HA y4acTb y CIpa-
Bl Moke OyTH IIOCBiZ4€HAa IIOCaJZ0BOIO 0COHO0IO
opraHisariii, B AKii JOBIPUTEAD IIPAITIOE, IIEPE-
6yBa€ Ha cTaljioHAPHOMY AIKYBaHHI, 260 3a Mic-
1eM Ioro INpOKUBAHHSA; BIHCBKOBOCAYKOOB-
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111 — KOMAaHAUPOM BifICBKOBOI 9aCTHHU; 0COOH,
AKA MPOKUBAE B HACEAEHOMY ITyHKTI, /€ HEMAE
HOTapiyciB, — YIIOBHOBA;KEHOIO Ha IIe I10Cajo0-
BOIO 0CO60I0 OPTaHy MICII€EBOTO CAMOBPAAYBAH-
HAa [6].

3axuCHUKOM € 0c00a, AKa B IOPAJKY, BCTa-
HOBACHOMY 3aKOHOM, YIIOBHOBAK€HA 3/1HCHIO-
BATH 3aXHUCT MPaB 1 3aKOHHHUX 1HTEpeciB ocobu,
AKA IPHUTATYETbCA A0 AAMIHICTPATHBHOI BiJ-
MOBIJAABHOCTI 3a TMOPYHIEHHA MHUTHHX IIpa-
BHA, a y pasi HeoOXiZHOCTI — CBigKa Ta HaJja-
BaTH IM HEOOXiJHY IOpHAMYHY Joromory. Ak
3aXHUCHUKHU /JOIYCKAIOTbCSA a/JBOKATH Ta 1HII
¢daxiBIi y raAysi nmpasa, AKI 3rigHO 13 3aKOHOM
MaloTh IIPaBO Ha Ha/JlaHHSA IIPABOBOI JOIIOMOTH
0CcOOUCTO YM 3a JOPYYEHHAM IOPHJHYHOI OCO-
6u [6].

IToBHOBA)KE€HHA 3aXMCHHUKA Ha YYacTh Y
crpaBi MHATBEpAKYyeTbCs: 1) agBokara — jo-
KYMEHTAMH, IO MOCBIAYYIOTh IMOBHOBAKEHHS
aABOKaTa Ha HaJaHHA IIPABOBOI JOIIOMOTH,
BigNIOBiZHO A0 3akony Ykpainu «IIpo aaso-
KaTypy Ta aJBOKATCbKY JIAABHICTb»; 2) IHIINX
$axiBIiB y raAysi mpasa, sIKi 3TIZHO i3 3aKOHOM
MaloTh IPaBO HAa HAJAHHSA IIPABOBOI JOIOMO-
ru oco6MCTO YU 3a JAOPYYEHHAM IOPUAUIHOI
ocobu, — yrogoro abo JOpy4eHHAM IOPUAUIHOI
ocobu; 3) OAU3BKHX POAWUIB, OMIKYHIB abo IIi-
KAYBaAbHHKIB — 3a5IBOIO 0COOM, AKa IPUTATY-
€TbCsA A0 AAMIHICTPATHBHOI BiAIIOBIZAABHOCTI
3a IOPYIIEHHA MHUTHHUX IIPABHA, CBlAKaA PO iX
AOIYCK A0 Y4acTi y CIIpaBl sIK 3aXUCHUKIB [6].

IIpo adsoxamypy ma adsoxamcory OLANLHICMD.
AZBOKATCbKA AISIABHICTD 3A1MCHIOETLCA Ha I1J-
CTaBl JOTOBOpY IPO HaJaHHA IPABHUYOI JO-
noMoru. /lokymMeHTamu, 1o MOCBIAYYIOTH IO-
BHOBQKEHHS a/JBOKATa HA Ha/JaHHA IIPaBHUYO]
AOTIOMOTH, MOXKYTh 6yTH: 1) goroBip mpo Ha-
JAAHHA NPAaBHUYOI JOIOMOTH; 2) AOBIPEHICTH;
3) opaep; 4) AopydeHHsA OpraHy (yCTAaHOBH),
YIIOBHOBA/KEHOTO 3aKOHOM Ha HaJaHH:A 6e3-
OIIAATHOI IpaBHUYOI goromoru [7].

IIpo besonnammny npasnuwy odonomoey. /rs
341MCHEHHS IPeACTaBHHULTBA IHTEpeciB ocib,
AKI MAIOTh IIpaBo Ha O€30IIAaTHY BTOPHUHHY
IPAaBHUYY JOIOMOTY, Y CyAl ¥ CHOPAaX, IO BH-
HHKAIOTh 3 TPYAOBHUX BIJHOCHH, CIIOpax IIOJ0
3aXHCTy COLIAABHHX IIpaB, IoZ0 BHOOPIB Ta
pedepeHayMiB, y MAAO3HAYHUX CIIOpPAX, a Ta-
KO’K IIOA0 IPEACTAaBHUIITBA MAAOAITHIX 9H He-
ITIOBHOAITHIX 0ci6 Ta 0cib, sIKi BU3HAHI CY/OM He-
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Al€3JaTHUMU 49U A1€34aTHICTb AKX oOMeskeHa,
abo AN CKAQJAHHS JOKYMEHTIB IIPOLIECYaAb-
HOTO XapaKTepy IIeHTpP 3 HaZaHH: 6€30IAaTHO]
IPABHUYOI JOIOMOTH MOJKE YIIOBHOBAKUTU
cBOro nparniBHuKa. IToBHOBaKeHH: IpalliBHU-
Ka IJEHTPY 3 HaJaHHA 6€30IAaTHOI IPaBHUYOL
JAOIIOMOTH SK IIpeJCTaBHUKAa Cy0’€KTa IpaBa
Ha 6€30IAaTHY BTOPHUHHY IPABHUYY JOIIOMOTY
HiATBEPAKYIOThCA PIIICHHAM LIEHTPY 3 HaJaH-
Hs1 6€30IAaTHOI IPAaBHUYOI JOIIOMOT'Y Ta AOBi-
PEHICTIO BIAIOBIZHO 40 BUMOT IIPOIIECYaABHO-
ro 3aKOHy [8].

BucuoBkn

Y TocnogapcbKOMy IPOIECYaAbHOMY KO-
Aekcl Ykpainu, [{TusinbHOMY TIpOIiecyarbHOMY
Kogekcl Ykpainu, Kogekci agMiHicTpaTHBHOTO
CYy4OYHHCTBA YKpaiHu rnepe6adeHo, Mo npes-
CTAaBHUIITBO Moske 6yTH BHJAOM IPaBHHUYOI JO-
IIOMOTH 1 341HICHIOETHCA BUKAIOYHO a4BOKATOM
(mpogeciiiHa IpaBHHYA AOIIOMOTA), KPIM BH-
MaJKiB, BCTAHOBAEHHUX 3AKOHOM.

IIpeacraBHULITBOM €  IIPABOBIJHOIIEH-
HA, B AKOMY OJHa CTOpPOHA (IPEJCTAaBHUK)
30608’s13aHa 260 Ma€ NpaBO BUMHUTH IIPABO-
YUH BiJ IMEHI APyroi CTOPOHU, AKY BOHA IIpeJ-
craBAsie. He € mpejcraBHIKOM 0coba, sAKa X04
1 4l€ B 9y;KHX IHTEpecax, aAe Bij BAACHOTO iMe-
Hi, a TaKOk 0c00a, YHIOBHOBAKEHA HA BE/JCHHSA
IIEPETOBOPIB IM0Z0 MOKAHBUX Y MAaHOYTHBOMY
npasounHiB. IlpescTaBHUIITBO BUHHUKAE Ha
HiACTaBl ZOTOBOPY, 3aKOHY, aKTa OPraHy IOpH-
AWYHOI 0cOOM Ta 3 IHIIMX IJACTaB, BCTAHOBAE-
HUX AKTaMU IJUBIABHOTI'O 3aKOHOZABCTBA.

[IpeacraBHULITBO — Ij€ BH/ a/]BOKATCHKOI
AISIABHOCTI, IIIO IIOASITAE B 320€3I1eUeHH] peani-
3arii mpas i 060B’A3KIB KAIEHTA B ITUBIABHOMY,
rocrogapcbKOMy, aJMIHICTPATUBHOMY Ta KOH-
CTUTYLIIHHOMY CyZOYMHCTBI, B IHIIHX Jep:KaB-
HUX OpraHax, nepej (QpisU4HHMH Ta IOPH/AHY-
HUMH ocobamu, Ipas i 060B’A3KIB IIOTEPIILAOTO
i/ 9ac pO3TAsAAy CIpaB PO aAMIHICTpATHUBHI
IPABOIIOPYIIEHH:, a TAKOXK IIpaB 1 060B’A3KIB
IOTEPIIIAOTO, ITUBIABHOI'O IIO3UBAYA, IJHBIAB-
HOTO BIAIIOBiZa4Ya y KPHUMIHAABHOMY IIpOBa-
AKEHHI.
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Jnckycii, 00ropopenHs, aKTyajJbHO

PECULIARITIES OF
REPRESENTATION OF OTHER PERSONS
IN COURT: CRIMINAL LEGAL ANALYSIS

The article establishes that representa-
tion is defined differently in various legal acts.
The Economic Procedural Code of Ukraine,
the Civil Procedural Code of Ukraine, and the
Code of Administrative Procedure of Ukraine
provide that representation can be a type of le-
gal aid and is carried out exclusively by a law-
yer (professional legal aid), except in cases es-
tablished by law. It has been scientifically prov-
en that representation is a legal relationship in
which one party (the representative) is obliged
or has the right to perform an act on behalf of
the other party that it represents. A represen-
tative is not a person who, although acting in
someone else’s interests, but on his own behalf,
as well as a person authorized to conduct nego-
tiations regarding possible transactions in the
future. Representation arises on the basis of a
contract, a law, an act of a body of a legal en-
tity and on other grounds established by acts
of civil legislation. It is argued that representa-
tion is a type of lawyer’s activity, which consists
in ensuring the implementation of the rights
and obligations of the client in civil, economic,
administrative and constitutional proceedings,

in other state bodies, before natural and legal
entities, and the rights and obligations of the
victim during consideration of cases on admin-
istrative offenses, as well as the rights and obli-
gations of the victim, civil plaintiff, civil defen-
dant in criminal proceedings. It is determined
that not only a lawyer can represent other per-
sons, including in court, but also other persons,
if this is provided for by law. In administrative
proceedings, representatives can be not only
lawyers, but also other persons (legal repre-
sentatives, authorized persons of legal entities,
prosecutors, investigators, other persons of
state authorities, etc.). During proceedings in
cases of administrative offenses, other persons
may be represented by: 1) legal representatives
(parents, adoptive parents, guardians, custodi-
ans), whose authority is confirmed by relevant
documents on family or family ties and their
declaration of recognition as legal representa-
tives; 2) a lawyer or other specialist in the field
of law, who by law has the right to provide le-
gal assistance personally or on behalf of a legal
entity, whose powers are confirmed by relevant
documents.

Key words: criminal liability, representa-
tion, court, lawyer, prosecutor, powers, pro-
ceedings, trial, criminal offense, justice.
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