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The article describes the procedure for holding
the position of a judge in certain foreign countries.

Today, many countries are constantly improv-
ing their judicial systems and legislation on the ap-
pointment of judges, so it is important for reform-
ers and legal scholars to study current approaches
and innovations in other countries to improve their
own judicial system. The study of the judicial ap-
pointment system in different countries allows for
a comparative analysis and clarification of how
these systems affect the functioning of the judiciary
and judicial independence, which helps to identify
the advantages and disadvantages of different ap-
proaches and allows for the use of this information
to improve the domestic judicial system. In addi-
tion, with the transformation of approaches to the
administration of justice, the risks to judicial in-
dependence, which is the foundation of the judi-
cial system, also increase. Therefore, studying and
analysing the system of judicial appointment in dif-
ferent countries helps to identify best practices and
mechanisms that ensure judicial independence and
strengthen guarantees of judicial independence. By
examining the content of international standards,
it also becomes apparent that the procedure for ap-
pointing judges directly affects the judicial process
and court decisions relating to ctvil rights and free-
doms. In this context, studying the system of judicial
appointment can help protect the rights of citizens.

Thus, researching the legislation and regula-
tory environment governing the appointment of
Judges helps to understand the legal context of dif-
[ferent countries, which can be useful for developing
or reforming one’s own judicial system. It can also
help to identify innovations and best practices that

can be implemented in one’s own system to improve
the selection and appointment of judges. Therefore,
studying the judicial appointment system in other
countries can be useful for increasing knowledge,
improving the judicial system and ensuring judi-
cial independence.

Key words: judicial system, legal status of
Judges, qualifications, competence, training of can-
didates for the position of judge, advanced training
of judges, international standards of the judiciary.

Statement of the problem

Given modern globalisation and the con-
stant development of technologies that affect
all processes taking place in the state, includ-
ing those related to ensuring accessibility and
fairness of justice, not only specific approaches
to solving non-standard issues, but also the
very principles of organisation and develop-
ment of international standards governing cer-
tain judicial procedures are undergoing cer-
tain transformations. In this context, the study
of the procedure for holding the position of
a judge in certain foreign countries is a par-
ticularly relevant task, as it contributes to the
improvement of judicial systems and ensuring
the implementation of the highest quality stan-
dards for certain procedures that generally af-
fect the judiciary and justice in the country.

The state of research of the problem
The consistent reform of the judicial sys-
tem in Ukraine has contributed to the adop-
tion of specific recommendations regarding
the competence of judges as a set of their pro-
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fessional qualities, knowledge, skills and skills.
Separate studies in this area were conducted
by Zolotarova Ya., Ivanochko I., Prokopenko
B., Sopilnyk R. and others. However, at the
conceptual level, comprehensive cross-cutting
studies of international standards for estab-
lishing the principles and necessary elements
of the organizational and legal mechanism for
forming and developing the competency of a
judge have been practically conducted.

Methodology

The methodological basis of the article is
the dialectical method of cognition of social re-
lations, phenomena and processes, which con-
sists in identitying the specific features of in-
ternational legal standards for the professional
training and selection of judges. The author
also uses the method of system analysis, the
historical method, and the comparative legal
method.

Presentation of the main research
material

When analysing the problems faced by
different countries in carrying out judicial re-
forms, one of the most obvious and difficult was
probably the problem of defining the proce-
dure for selecting and appointing judges. The
main dilemma was how to ensure the indepen-
dence of the judiciary and judges from the in-
fluence of the executive branch, which in many
countries still has some significant powers in
the selection and appointment of judges. In
many countries, even in the most established
democracies such as the United States, the ex-
ecutive branch tries to influence the judiciary
by appointing judges with particular political
views. Often, once appointed, a judge chooses
his or her own path, but there are other cases
when judges defend the interests of certain po-
litical forces that brought them to office rather
than the law. In this regard, there was once a
well-known story in the United States when a
journalist interviewing President Dwight D.
Eisenhower asked him whether he had made
any mistakes as president. Eisenhower an-
swered in the affirmative, saying “both of his
mistakes are sitting on the Supreme Court”,
referring to the appointments of Chief Justice
Earl Warren and Justice William Brennan,
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who turned out to be more liberal than con-
servative [1].

In general, the process of appointing fed-
eral judges and justices in the United States
seems to be a highly political process, as all
federal judges are appointed rather than elect-
ed.According to the US Constitution, they are
nominated by the President and must be ap-
proved by the US Senate by a majority vote,
and after approval, the President finally ap-
points judges for life [2].

In general, there is no formal method of
selecting judicial candidates in the United
States, but in practice there are extensive safe-
guards in place to promote the appointment
of qualified judges.Members of their state Sen-
ate play an important role in selecting candi-
dates for district courts and courts of appeals
by forming selection committees comprised of
prominent lawyers, state or federal judges, or
law professors. The Department of Justice re-
views the legal qualifications of the nominees,
the American Bar Association (ABA) advises
on the qualifications of the nominees, and the
Senate Judiciary Committee carefully consid-
ers the qualifications and experience of the
nominees. Thus, the procedure for appointing
federal judges in the United States is under the
control of politicians, in accordance with the
US Constitution [1].

The way judicial nominees are selected
for the US district and appellate courts has
evolved over the years and has gradually be-
come more formal and institutionalised.As
Jake Cobrick notes, political and ideological is-
sues have always played a role in the selection
of candidates, and when no formal institutional
apparatus existed to evaluate potential judges,
personal connections between nominees and
the president, cabinet members, or senators
were also important. The lasting political influ-
ence resulted in thorough vetting and investi-
gations to ensure that there was nothing in the
biography of judicial candidates that could be
an obstacle to appointment [3, p. 142].

In general, the US Constitution does not
specify how the President and the Senate
should carry out their delegated responsibili-
ties for judicial appointments.The result has
been that presidents have taken different ap-
proaches to selecting nominees depending on
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their own preferences and political circum-
stances.As the selection process became more
bureaucratic and institutionalised, a large gov-
ernmental apparatus developed to manage the
selection of federal judges. As history shows,
the Senate has also varied its procedures for
processing judicial nominations depending on
political circumstances, as well as its own inter-
nal rules, customs and practices, particularly in
the Judiciary Committee. In general, despite
the improvements in the US judicial selection
process and the transformation of selection
and appointment methods, politics has always
played a significant role in shaping the judicial
appointment process.

However, a 2017 report by the GRECO
(Group of States Against Corruption) work-
ing group on the judiciary in the United States
suggests that those appointed as federal judges
are candidates of the highest integrity, out-
standing legal professionals and fully qualified
to serve as judges in all respects.In this report,
GRECO emphasises that there are additional
strong safeguards for judicial independence,
such as life tenure and other robust guaran-
tees [4].Therefore, although political influ-
ence is quite significant in the US judicial ap-
pointment process, a well-developed system of
checks and balances is an important feature of
this appointment process.

As for the European countries, the analy-
sis of European standards on recruitment and
appointment of judges showed a variety of ap-
proaches to the appointment of judges, which
in fact indicates the absence of a typical or stan-
dard procedure for the appointment of judg-
es.European standards on the appointment
of judges contain not procedural but general
organisational aspects of the methods of selec-
tion and appointment of judges at different
levels of the judicial system. As a result, in each
European country, the methods of selection
and appointment of judges vary according to
different legal traditions and legal systems.
Moreover, they may also differ even within the
same legal system (e.g., the procedures for the
appointment of judges to lower courts may
be quite different from those to the Supreme
Court or the Constitutional Court).

In general, in a large number of European
countries, the executive or legislature plays an

important and decisive role in the appointment
of judges.This procedure usually involves the
government or the president, sometimes jointly
with the parliament, formally appointing
judges.However, in most European countries,
there is a tradition of not appointing judges on
the basis of political criteria, but on the basis
of objective criteria that judicial candidates
must meet in order to be appointed. At the
same time, courts or other judicial bodies (e.g.
judicial councils, which play an important role
in the selection and appointment of judges)
often make decisive recommendations on the
appointment of judges in EU countries. There
are also European countries in which judges
are appointed by the courts themselves, mainly
in lower courts (e.g. Switzerland).

It is important to analyse the experience
of individual European countries in order to
understand the specifics of the election and ap-
pointment of judges.For example, in the UK,
there are statutory criteria for judges, defined
in the Courts and Legal Services Act (1990)
and the Magistrates’ Courts Act (1997). Judges
are appointed by the Judicial Appointments
Committee, which consists of 15 members re-
sponsible for the selection of candidates (12
members are selected by the Ministry of Jus-
tice, 3 members are selected from the Judicial
Council). The Lord Chancellor, a member of
the government, also has the power to appoint
judges - he can accept the selected candidate
or reject him if the candidate is not suitable for
the position of judge. Some senior appoint-
ments are made by the King on the advice of
the Lord Chancellor or the Prime Minister
[6]. It is worth noting that the Lord Chancel-
lor has a great influence on the state of the
judiciary in the UK, as he actually combines
all three branches of government in his func-
tions. For example, the Lords of the Court of
Appeal in the House of Lords are appointed
by the Queen on the recommendation of the
Prime Minister or with the opinion of the
Lord Chancellor [6]. The statutory qualifica-
tions for a candidate for the position of Lord
Justice of the Court of Appeal in the House of
Lords are that the candidate must have at least
two years’ experience as a judge in one of the
higher courts in England and Wales, Scotland
or Northern Ireland (higher courts being the
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Court of Session in Scotland, the Supreme
Court and Court of Appeal in Northern Ire-
land, and the Supreme Court and Court of Ap-
peal in England);or the candidate must have at
least 15 years of Supreme Court qualification
(Supreme Court qualification means the right
to appear in all proceedings before the Su-
preme Court of England and Wales, which is
structurally composed of the Court of Appeal,
the Supreme Court and the Royal Court); be a
barrister in Scotland, or a barrister entitled to
appear before the Court of Session or the Su-
preme Court of Justice, or a practising mem-
ber of the Bar in Northern Ireland [7].

There are three independent judicial ap-
pointments commissions in the UK:The Judi-
cial Appointments Commissions of England
and Wales, Northern Ireland and Scotland
(also known as regional judicial appointments
commissions). They operate as permanent
statutory bodies responsible for appointments
to the higher and lower courts and are com-
posed exclusively of judges, lawyers and lay
persons (no political appointments are made).
For higher judicial positions, separate tempo-
rary appointment commissions are convened
- composed according to established statutory
criteria and requirements for the vacancy. For
example, the procedure for the appointment
of Supreme Court judges provides for the es-
tablishment of a new five-member selection
commission for each separate process of select-
ing Supreme Court judges. The chair of this
commission is always the current President of
the Court, the second member is the Deputy
President of the Court, and the other positions
are held by members of each regional stand-
ing commission (selected by the chair of the re-
spective commission). As part of the selection
procedure, the selective ad hoc committee is
required to consult on the merits of possible
candidates for the Supreme Court and to care-
fully assess whether the candidates have knowl-
edge and experience of the law of each part of
the United Kingdom.Once the commission has
selected one name for the vacancy, this infor-
mation is passed to the Lord Chancellor, who
must conduct another round of consultation
with the same individuals as set out in the law.
The Lord Chancellor then has a limited veto
power and can reject once the name proposed
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by the panel (but is then bound by their second
choice). This veto power is entirely negative in
nature (i.e. it does not allow the Lord Chancel-
lor to point to a preferred candidate) [8].

There is no Council of Judges in Germany.
Federal judges in Germany are appointed by
the Federal President (Bundesprisident) after
being elected. Judges are elected for life by the
Judicial Selection Committee (Richterwahlauss-
chuss), which consists of 16 Linder ministers
and 16 members elected by the German Parlia-
ment (Bundestag). The committee reviews the
qualifications of candidates and makes a pro-
posal for appointment. The president (Bunde-
sprasident) formally appoints the judge, but
the federal minister is responsible for the de-
cision. In general, the judiciary in Germany is
represented by professional judges and judges
elected on a voluntary basis. According to the
Law on Judges, federal judges in Germany are
appointed on a permanent basis, and in Hesse -
temporarily. Interestingly, the degree and aca-
demic background have an impact on the pos-
sibility of being appointed as a judge.

In Germany, at both federal and state level,
judicial appointment committees may issue
written opinions on the appropriateness of
appointing or promoting judicial candidates.
These opinions, while not binding, can be im-
portant and the recording of detailed reasons
can be seen as a positive practice as it provides
a fuller understanding of the criteria against
which judicial candidates are assessed and al-
lows for greater transparency and justification
in judicial appointment decisions.

The German judicial appointment process
is not without political influence and has been
criticised in the past.Nevertheless, important
safeguards are in place to ensure that deci-
sions are based on objective criteria. There are
checks and balances in the composition of the
Judicial Selection Committee (Land Minis-
ters), and there is effective judicial control over
the appointment of judges (appeal procedure).
And, perhaps most importantly, Germany has
a legal culture that respects the independence
of judges [1].

As for the Federal Constitutional Court, its
judges are also elected: half of them are elect-
ed by the German Parliament (Bundestag) and
half by the Federal Council (Bundesrat) [8].
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In France, judges are selected on a com-
petitive basis and appointed by the President
of the Republic.The Judicial Service Commis-
sion (Conseil Supérieur de la Magistrature)
makes proposals and advises on candidates for
judicial office. The Commission is composed of
the President of the Court of Cassation, twelve
judges and eight additional members, two of
whom are nominated by the President, two by
the President of the National Assembly, two
by the President of the Senate, one by the Bar
Association and one by the Council of State
(Conseil d’Etat). The recommendations of this
commission on the appointment of lower court
judges are binding [9]. All other judges work-
ing in commercial tribunals, insurance tribu-
nals, maritime trade tribunals, land lease tribu-
nals and others are not appointed but elected
by citizens. A person wishing to become a judge
must have a higher legal education, which he
or she receives after graduating from a special-
ised law academy.

Competence in the training of profes-
sional judges in France is vested in the Na-
tional School of Magistracy, which conducts
both initial training and in-service training
programmes.For example, in order to be ap-
pointed as a judge in France, one must gradu-
ate from the National School of Magistracy of
France and receive a diploma and recommen-
dation.Usually, applicants to this school are
graduates of law universities with basic legal
education, as well as representatives of certain
categories of civil servants [10].

There are countries that provide for the
possibility of appointment as a judge only af-
ter special training.For example, in Belgium,
judges are appointed after completing special
judicial training for the position of a judge.
They are appointed by the Royal authorities
(the King and his ministers) for an indefinite
period (mostly until retirement on the basis of
a justified request from the High Council of
Justice). The Judicial Council has 44 members
who are appointed for a four-year term and,
typical for Belgium, it is divided into two sec-
tions of 22 members each: one French-speak-
ing section and one Dutch-speaking section.
Each section has 11 judges or prosecutors and
11 members of the public appointed by the
Parliament to the Senate by a two-thirds vote.

The creation of the Judicial Council was intro-
duced in 2000, partly due to the politicisation
of the appointment process [1].

According to GRECO (Group of Countries
Against Corruption) in its assessment report
on the judiciary in Belgium, appointments
to senior positions in the judiciary are still
seen as primarily the result of the ability to
create connections and the right contacts,
rather than qualifications and merit [11]. This
demonstrates, among other things, that even in
a system where the judicial council is involved
in the appointment process, there are no
guarantees to exclude political considerations
in appointments.

The Netherlands has a programme of
training and selection of judges, and an
independent commission for the selection
of judges. Dutch law provides that judges
are appointed for life by royal decree (by the
King and the Minister of Justice and Security)
upon the prior recommendation of the courts,
which are crucial in the appointment process.A
candidate for the position of judge must have
several years of professional experience, a
law degree and Dutch citizenship.A judge is
appointed to administer justice in a particular
court if such appointment is made on the basis
of a recommendation from the relevant court.
These conditions are aimed at maximising the
objectivity of the appointment system [12].

The Netherlands has a judicial council,
but it does not have a decisive role in the ap-
pointment process, which allows for political
influence. The Judicial Council in the Neth-
erlands does not meet the standards of the
European Commission, it is not independent,
and its members are not elected by judges [1].
The procedure for the appointment of judges
in Croatia is determined by the Constitution
and detailed in the Law on Courts (Zakon o
sudovima) and the Law on the State Judicial
Council (Zakon o Drzavnom sudbenom vijecu).
In Croatia, a person who has graduated from
the State School for Judicial Officials (Drzavna
Skola za pravosudne duznosnike) or is already
performing judicial duties can be appointed
as a judge of a municipal court (op¢inski sud),
commercial court (trgovacki sud) or admin-
istrative court (upravni sud).Only a person
who is a Croatian citizen can be appointed as a
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judge.In addition, there is a seniority require-
ment (e.g., a person who has worked as a court
official for at least 10 years can be appointed
as a judge of a regional court (Zupanijski sud);
for a candidate for the position of a Supreme
Court judge, the requirement is 15 years) [14].

The State Judicial Council has the primary
responsibility for the appointment of judges.
The State Judicial Council has eleven members
and is composed of seven judges, two univer-
sity professors of law and two members of par-
liament, one of whom is from the opposition.
The members of the State Judicial Council are
elected for a four-year term, but no more than
twice. The members of the State Judicial Coun-
cil elect a president from among themselves,
who presides over its meetings.Importantly,
court presidents cannot be elected as members
of the State Judicial Council [14].

According to the Constitution and the Law
on the State Judicial Council, the State Judi-
cial Council independently decides on the ap-
pointment, promotion, transfer, dismissal and
disciplinary liability of judges and presidents
of courts, except for the President of the Su-
preme Court of the Republic of Croatia. Such
decisions are taken by the State Judicial Coun-
cil impartially, based on criteria defined by
law. In addition, the State Judicial Council is
involved in the training of judges and other
judicial officers. Interestingly, the State Judi-
cial Council also participates in the training
and professional development of judges and
judicial employees, approves the Methodol-
ogy for the evaluation of judges, is responsible
for maintaining personal registers of judges,
grants permission to perform other services or
work during the performance of judicial du-
ties, and performs functions of managing and
controlling the property cards of judges [15].

Interestingly, although Article 4 of the
Croatian  Constitution provides for the
principle of separation of powers, it further
states that this includes «all forms of mutual
co-operation and control in relation to the
authorities». This wording does not exclude
political influence on the appointment of
judges or their promotion.

The experience of Poland, which reformed
the process of selection of judges, which result-
ed in a crisis around the appointment of judges
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to ordinary courts, administrative courts, mili-
tary courts and the Supreme Court, is also wor-
thy of attention.According to the Constitution
of Poland, judges are appointed at the request
of the National Council of Justice (the Nation-
al Council of Justice has the exclusive compe-
tence to request the President to appoint judg-
es). However, after the reforms carried out in
2017, this body actually lost its independence
from politicians, which was emphasised by the
European Court of Human Rights (ECtHR)
in its judgments, indicating that the appoint-
ment of Supreme Court judges was made at
the request of the politicised National Coun-
cil of Justice. The law that changed the proce-
dure and rules for the election of members of
the National Council of Justice [16] effectively
deprived this body of its independence [17].
According to the reforms, the legislature and
the executive gained decisive influence on the
composition of the National Council of Justice,
and thus the ability to directly or indirectly
influence the procedure of appointment of
judges. Taking this into account, as well as the
absence of any appeal procedure that would
allow “review and correction” of the violations
in the appointment of judges hearing the ap-
plicant’s case, the ECtHR found a violation of
the right to a “court established by law” guar-
anteed by Article 1 § 6.

However, appointed judges (there are
more than 2,000 of them in various courts)
administer justice, and the ECtHR has repeat-
edly pointed out that the participation of ille-
gally appointed judges in individual cases may
lead to a violation of a person’s right to access
to justice.

While in its judgments the ECtHR did not
give a specific answer to the question of how
to solve the problem of unlawful appointment
of judges, the Decision of the Committee of
Ministers issued in December 2022 contains
clearer guidelines for the implementation of
ECtHR judgments.The Committee called on
the Polish authorities “to introduce legislation
that would guarantee the right of the Polish ju-
diciary to elect judges to the National Council
of Justice, thus ensuring its independence.The
second issue was the need to regulate the status
of all judges appointed under improper proce-
dures at the request of the National Council of
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Justice established after March 2018 and the
decisions made with their participation” [18].
However, to date, this issue has not been re-
solved due to the complexity of this issue and,
possibly, the ignoring of this problem by the
Polish authorities.

In Lithuania, all judges are professional
judges and are independent of any influence
from other branches of government. The gen-
eral principles of the judiciary are set out in
the Constitution and in the parliamentary act
regulating the courts. The courts have self-
governing bodies to which they belong: The
General Assembly of Judges (Visuotinis teis¢jy
susirinkimas), the Judicial Council (Teis¢juy
taryba) and the Court of Honour of Judges
(Teisejuy garbés teismas) [19].

The Judicial Council is an executive body
of judicial autonomy that ensures the indepen-
dence of courts and judges and consists of 17
members elected from among judges for a four-
year term. The powers of the Judicial Council
in relation to the election of judges include
providing informed advice to the President of
the Republic on the appointment of judges,
their promotion, transfer and dismissal; the
ability to form an examination commission for
candidates for the position of judge and ap-
prove the examination programme; approve
the procedure for including candidates in the
list of vacancies of judges in district courts and
the procedure for including candidates in the
register of persons seeking promotion to the
position of judge; form permanent and tem-
porary commissions and approve their regula-
tions; and [20].

The selection of judges and judicial candi-
dates is carried out in stages through the Of-
fice of the President of the Republic, which
publishes information on the selection of judg-
es on the website of the National Judicial Ad-
ministration.After the deadline for compiling
the list of persons who intend to participate in
the selection process, the National Judicial Ad-
ministration shall submit to the Office of the
President of the Republic the lists of persons
who intend to participate in the selection pro-
cess. Upon receipt of the list of persons intend-
ing to participate in the selection process and
requests from persons who, in accordance with
the provisions of the Law on the Judiciary, may

be appointed as judges of the respective court
indiscriminately, the Office of the President of
the Republic shall have the right to: suspend
the selection procedure; apply to the Nation-
al Judicial Administration and the Selection
Commission for Judicial Candidates to orga-
nise further selection; announce a new selec-
tion. The decision of the meeting of the Com-
petition Commission of Judicial Candidates
and the conclusions of the Commission shall
be submitted to the President of the Repub-
lic. Persons who participated in the selection
process and disagree with the conclusion of
the Competition Commission for the Selection
of Judicial Candidates have the right to file a
complaint with the Supreme Court of Lithua-
nia regarding significant procedural violations
that could have affected the objective assess-
ment of the applicants involved [21].

Conclusions

The study of the organisation of the selec-
tion and appointment of judges in different
countries shows that there are different ap-
proaches, which are primarily related to the
legal traditions of the respective countries. The
main problem is to ensure independence and
transparency in the procedures for selecting
judges not only at the level of law, but also in
practice.Perhaps the biggest challenge in the
selection of judges in the countries analysed
is to ensure that these procedures are inde-
pendent of political influence.However, there
are also countries where direct political influ-
ence on the judicial appointment process is en-
shrined in the constitution.Even in countries
that provide for the election of judges by the
public or parliament (Switzerland, Germany,
Italy), thus democratising the judicial selection
procedures, it is not always possible to exclude
the presence of political influence. The same
applies to cases where a country has a separate
body responsible for the process of election or
promotion of judges. This may be partly due
to the fact that some bodies recommend candi-
dates for appointment as judges, while others
(usually the President) make the decision on
appointment.

In general, most European countries
have established a body independent of oth-
er branches of government that plays a key
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role in the appointment of judges (however,
there are also countries where the decisions
of the Council of Judges are advisory).To en-
sure the independence of this body, it should
be composed of judges and representatives of
the executive branch, and it is positive that it
has a veto power.For countries where demo-
cratic institutions are not sufficiently devel-
oped to ensure that the system of checks and
balances is functioning properly (by ensuring
proper oversight), it seems important that
such councils have substantial judicial repre-
sentation.

There is also a tendency in continental
law countries to place great emphasis on the
professional component and the results of ex-
aminations taken by judicial candidates when
selecting and appointing judges.In contrast,
in Anglo-American countries, considerable at-
tention is paid to the practical experience of
judicial candidates.Each of these appointment
models has its advantages and disadvantages.
For example, when conducting competitive
examinations, it is important to pay consider-
able attention to the candidates’ personal qual-
ities and ability to gain practical experience.
For this reason, it is important that candidates
are thoroughly prepared before the exams, as
this will help to assess their ability to perceive
and learn. In contrast, when it comes to focus-
ing solely on the practical experience of candi-
dates, the selection panel should be aware of
the candidate’s experience and consult with
them to verify their knowledge.

Clear procedures for the selection and ap-
pointment of judges are necessary to prevent
the possibility of certain personal recommen-
dations and political pressure.It is important
that the criteria for the selection of judges are
objective and are reflected in detail in the leg-
islation of the state, where the main principles
of judicial selection should be professional
and moral qualities, qualifications, merit, ex-
perience, efficiency, etc. Therefore, the bodies
responsible for the selection of judges should
pay special attention to this and rely on prac-
ticality rather than the moral authority of ju-
dicial councils or similar bodies in different
countries. At the same time, fair criteria and
methodologies for the selection of judges will
encourage public authorities with the compe-
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tence to appoint judges to behave in a manner
consistent with the law.

Issues related to ensuring equal represen-
tation of men and women as judges at different
levels of courts are also important (in the UK
and Austria, for example, this provision is reg-
ulated in detail). However, it is important that
the candidate’s abilities are not overshadowed
by the issue of ensuring equal representation
of different genders in the judiciary.
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Aawrxesuu C.
IOPAJAOK 3AMHATTA IOCAAHU
CYAAI B OKPEMHUX SAPYBIDKHHUX
KPATHAX

Y cTarTi pO3KPUTO MOPALOK 3AMHATTA 1OCaA-
AU CYyAAL B OKpemux 3apyOLKHIX KpaiHax.

Ha cporogni 6e3nid KpaiH IIOCTIHHO BAO-
CKOHAAIOIOTh CBOI CY4OBI CHCTEMH TA HALIOHAAD-
HE 3AKOHOJABCTBO IOJO NPU3HAYECHHS CYAAIB,
TOMY JAS npaBOSHaBulB 1 peq)opMaToplB BaXK-
AUBO BHBYATH AKTYaAbHI IIXOAH Ta IHHOBALII B
3apy61>1<H1/1x KpaiHax JAAS YJOCKOHANCHHS BAAC-
HOI HaITIOHAABHOI Cy/J0Boi cucreMu. /locaigxen-
Hl CHCTEMH NPH3HACHHS CYMIB y Sapy6l>KHI/IX
KpaiHaX JO3BONAE 3 ACYBATH 1 TIpOBECTH TIOPiB-
HAABHUI aHaAl3, K Il CUCTEMH BIIAMBAIOTL HA
(PYHKITIOHYBaHHSA CyJOBUX OPTaHIB 1 CyAAIBCBKY
HE3aNEKHICTD, IO CIPUSE BHOKPEMACHHIO IIe-
peBar Ta HeJOAIKIB PI3HUX ITIAXOAIB Ta A€ 3MOT'Y
BUKOPHCTOBYBATHU ITI0 1HPOPMAIIO JASA BJOCKO-
HAAEHHS BAACHOI CYJOBOI CUCTEMU. KpiM TOTO, 3
TpaHcpopMaLIEIo MAX0AIB 40 34IHCHEHHS Ipa-
BOCYA4s, 30LABIIYIOTBCSI PU3HKH 1 AASA CYAAIB-
CbKOI HE3ANEKHOCTI, KA € OCHOBOIO CyOBOi CHC-
TemH. TOMy BUBYEHHSA Ta aHAAI3 CUCTEMH IIpH-
3HAYEHHSA CYAJIB Y PI3HUX KpaiHaX JOIIOMAarae
BUABUTH HAMKpaIli IPaKTHKU Ta MEXaHI3MH, IO
3a6e31eYyIoTh He3aAEKHICTh CyA/JiB Ta ITOCHAIO-
I0Th TapaHTIl Cy40BOI He3aneKHOCTI. /JocAigxKy-
I09M 3MICT MUKAPOAHUX CTAHAAPTIB, CTae ode-
BUHO 1 Te, 110 NOPSAOK 3aUHATTS IOCAAH CYA 1B
6esnocepeHBO BILAUBAE HA CY4OBHUI Ipoliec Ta
PIIIEHHA CYyAy, SIKI CTOCYIOThCS I'POMAJASHCHKUX
npas 1 cBo604. B y 11bOMy KOHTEKCTI BUBYEHHSA
CHCTE€MH IIPU3HAYEHHS CYAAIB MOKE JOIOMOITH
3aXHINATH 1IpaBa IPOMaJH.

TakuM 4YMHOM, AOLIIABHICTD AOCAIAKEHHA 3a-
KOHO/ABCTBA 1 HOPMATHBHOTO CEPEJOBHIIA, IO
PETYAIOE IIPU3HAYEHHS CYA41B, JOIIOMArae 3po-
3yMITH TNPABOBHiIl KOHTEKCT PI3HHX KpaiH, IO
MoKe 6yTH KOPUCHUM AAsl po3pobku abo pedop-
MYBaHHSI BAACHOI CyAOBOI CHCTEMHU. Kp1M TOrO,
Lje MOXKE AOIOMOITH BUABHTH IHHOBaLi Ta Kpa-
Il IPAKTUKH, SIKI MOKHA BIIPOBAJHUTH Y BAACHY
CHCTEMY 3aJAA BJOCKOHANCHHS HpoLeciB Bij-
6opy Ta NpuU3HAYECHHA cyMlB TOMy BUBYEHHSI
CHCTEMH NPU3HAYEHHS CYAAIB B IHIIMX KpaiHax
Mo:;ke OYyTH KOPUCHHM /NSl PO3IINPEHHS 3HAHb,
NOKPAILEHHS CYAOBOI CHCTEMH Ta 3abesreuenHs
CyAAIBCbKOI HE3AAEKHOCTI.

KarouoBi caoBa: cyjoBa cucreMa, IpaBoBHit
CTaTyC Cy4JiB, KBaAlpiKailid, KOMIIETEHTHICTb,
MiATOTOBKA KAaHAW/ATIB Ha TIOCAAY CYAAl, MABH-
IIEHHA KBaAipikariii cyJ4iB, MUKHApPOAHI CTaH-
AApTHU CYAOYHHCTBA.
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