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Y cmammi  Oocnidxcent  numanms,
NO6’A3AHT 3 HAOAHHAM NEHCIU Y pa3i empa-
MU 200Y8ANVHUKA ULEHAM CIMET NPAUIEHUKIE
Hayionanvroi noniyii Yxpainu. Buceimnen-
HA OQHUX NUMAHD 0COONUBO 8ACIUBE Y MeNe-
plwnilt uac — uac ilicvbx080i azpecii. 3eannca-
0UU HA PUSUKU, 3 AKUMU N6 AZAHE HECTHH A
CRYHCOU NOMIYLUCORUMU, 0epoHcast HeodxXi0no
nPpUdinAMU NIOBUWEHY Y8A2Y MA NIOMPUMKY
MUM 13 HUX, AKI MAOMb CIMeUNT 0008 A3KU.

3asznaveno, wo nenciimne 3abesneuenna €
BUOOM COULANLBHO0 3abe3neueHn s, o 6 80
uepey € CKkad06010 CUCEMU COUIALLHOO0 3a-
xucmy nacenenns. Koncmamosano, wo y na-
VKOG Limepamypi 00ct ne supobreno €0umnozo
BUHAUEHH A COUIALLHO20 3AXUCMY, COULATLL-
H020 3abe3nevuenns Ma NEHCIUH020 3abe3-
NeUeHHA 83a2ani U MONYUCUCOKUX 30KpeMa.
3anpononosano y 6i0n06I0HUX MEOPEMUUHUX
BUIHAUCHHAX BLOIHAUAMU HAOAHHA epIIcas-
HOT MIOMPUMKU He MINOKU CAMUM NONIYET-
COKUM, @ U IXHIM CIM'AM Y Ha3i HacManna
obcmasum, Konu maxa niompumxa 6yoe 1eob-
XIOHQ.

ITpoananizoeana 0codbAUBICMD NEHCIUHO020
3abesneuenna y past empamu 200y8aibHUKA,
AKA NONAAE 6 HEOOXIOHOCMI HAABHOCMT 060X
epyn wpuduunux paxmis, Axi 0a0Mv NPago
HA OMPUMAHHA 0aHOT Nencli: nepua pyna
Ppaxmis cmocyemoca camoeo 200Y8aLbHUKA, G
opyza — unenis wo2o cim’i.

3a3nauaemvca, wo Koo unenie cim’iy oa-
HOMY BUNAOKY He 3012aEmbCA 3 KONOM CIM’E,
BUIHAUEHUM ) CIMEUHOMY NPasi, OCKILbKU

00 Hb020 MOXCYMbL 8X00UMU I 0C00U, AKL He
NPoHCUBAIOMD PAIOM 3 200)8ANOHUKOM, GLe
N08’A3ANT 3 HUM KPOBHOI0 CNOPLOHEHICMIO.

3acmepescerno, wo NPoIcUBAHHA O00HIEI
CIM €10 JCIHKU M WONO0BIKG De3 wa100y ne no-
BUHNO BUKLNOUAMU MAKUX 0CLD 13 KOLG OMPU-
mysauie nencii y pasi empamu 200y8arvHUKA,
ockinvKu 0 ye cynepewuno npaxmuyi €epo-
neuUcvLK020 Y0y 3 NPas nOUHU w000 NeH-
Cllin020 3abesneuenna y 36’A3KYy 3 8mpamoro
200Y8ANOHUKA 0CLD, AKL NPONCUBALU OOHIEH
CIM’€10, ane ne nepebysanu y wnrooi.

3aysancerno, wo mopma mpo npaso Ha
Nenciro 8 pasi empamu 200Y8aLbHUKE Oimel,
axi napoouruca 00 cnaugy 10 micayie 3 0nsa
cMepmi 200Y8ANOHUKA 8MPAMULG €010 (K-
MYANOHICMY, OCKINOKU  3AB0AKU  CYUACHUM
00CALHENHAM MEOUYUNHU 3ANLIOHENHA MaA
Hapoodcenns modce 810OYMuca U MNi3niwe.
Toxc ouesuono, wo 3a HaA6HOCML 00KA318, U0
HaApPOOCeHa MAKUM UUHOM OUMUHA € OIONO0-
2IUHOI0 OUMUHOIO NOMEPLO2O 200Y8ANODHUKA,
B0HA MAKOINC NOBUHHA MAMU NPABO HA NEH-
110 8 pasi empamu 200Y8aANOHUKA.

3anpononosano 3axon00aeuo 3axpinumu
YIMKL KPpumepii UIHAUEHH A YMPUMAHCMBA 3
MUM, WOD YHUKHYMU MOICIUBUX PO3bIKHcHOC-
men y ix MAyMauenni npu nPpusHauenni nem-
Clil 8 past empamu 200Y8aALbHUKG.

Knrwouosi crosa: couiarvrnuil 3axucm, Ha-
YLOHALLHA NONYLA YKDainu, 0codu 13 cimell-
HUMU 0008’ A3KAMU, OLANDHICID NOLIYIL, NeH-
ciline 3abesnevwenns, nencitine 3abesnevenm s
Y pasi empamu 200Y8aLbHUKA.
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ITocTanoBKa Ipo6AeMH

[TporonocuBmu cebe coIfiaabHOIO, HaIIa
JAepskaBa B3sAa Ha cebe 3000B’A3aHHSA IKAY-
BATHCS PO KOKHOTO YA€HA CBOTO CYCITIABCTBA.
Ocob6AuBO TOCTPO 1€ TOTPEOYETHCA 3apas — Iig
yac BilicbKOBOI arpecii. IIpudomy migTpumKn
3 60Ky gepsxaBu NOTpeOYIOTh I ITUBIABHE Ha-
CEACHHS, 1 Hamll 3aXHUCHUKU, cepej AKHX € 1
npaniBHuKH HamioHanpHOI mOAIniT YKpaiHH.
Ta, HaBiTh, TI HOAILEHCHKI, AKI HECYTh CBOIO
CAykOy y THAY, BHKOHYIOTb OOOB’A3KH, He-
PIAKO PU3UKYIOUH IPU ITbOMY CBOIM KUTTSAM.
Tox Hapasi BaKAUBO, 06 iX ciM’i Bigd9yBaAH
HIATPUMKY Ta BYACHO OTPHMYBAAH HEOOXigHY
aorioMory. ToMy coliaAbHUIT 3aXHCT YAEHIB Ci-
MeH IMOAINEHChKUX, AKI IIOMEPAU (3ATHHYAH),
3HMKAHM 6€3BICTH — € IPIOPUTETHUM HAIIPSAM-
KoM B /Jepskabl. OcoOAMBOI yBarm 3aCAyrosy-
IOTb YA€HH CIM'T HMOAILEHCBLKOTO, AKI 34 TAKUX
06CTaBHH BTPATHUAH TOJyBaAbHHUKA.

AHaai3 ocTaHHIX ZOCAIAKEHD
i my6aikamii

IIuTaHHA COLIAABHOIO 3aXHCTy B3araai
Ta IeHCiiHOro 3abe3niedeHHA 30KpeMa 3a-
Bkgu OYAH B LIEHTpl yBarum HayKoBLiB. Bonu
3HalimAM BigobpakenHsa y npansax M.I. Boa-
Hapyka, H.B. bBoaotinoi, 1.O. TI'ymeHox,
A.M. Kuaspkosoi, C.M. Ilpuaunka, C.M. Cu-
Bak, IL.M. Cuporu, A.B. Crxopobararska,
b.I. Cramxkisa, I'I. Yanumesoi, O.M. fApo-
meHKa Ta inmux. [Tpobaemam mpasoBoro pe-
T'YAIOBAHHA COIIIAABHOTO 3aXHUCTy IOAiIeii-
CBKHMX B YKpaiHi IPUAIASIAM yBary Taki BYEHI
ak B.M. Angpiis, M.1. Inmun, M.M. Kaemnap-
cokuii, K.JO. MeAbHHK Ta ekl 1HIm. Pi3Hi mu-
TaHHSA IIEHCIiHOrO 3abe3ne4eHHA y pasi BTpa-
TH T'OAYBAaAbHHKA BHCBITAIOBAAHUCH B OKPEMHUX
Hpansax HaykosIis, 3okpema I.B. 3inoBaTHOI,
T.B. KpaBuyk. Are cAlg KOHCTATyBaTH, IO JO-
CAIAKEHHS 3a3HAYEHUX ABTOPIB BHCBITAIOIOTH
AHIIE A€AKl ACIIEKTH ITEHCIHHOrOo 3abe3nedyeH-
HA B pasi BTPAaTH rOAyBaAbHUKA.

Mera 4aHOI CTATTI IIOASTAE Y TOMY, 106 BH-
OKPEMHUTHU 3 CHCTEMHU COLIAABHOTO 3aXHUCTy Ta
BUABUTH OCOOAHBOCTI HAa/JaHHS TAKOrO BHAY
HeHCIHHOro 3abe3ledeHHs SAK IeHCl y pasl
BTPATH TOAYBAABHHKA, 30KpeMa TOgyBaAbHHU-
Ka-TIOAILEHCHLKOTO 3 CIMEMHUMHU 000B’ A3KaMU.
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BuKkAag OCHOBHOTO MaTepiaAy

Opranisaniiino neHciiine 3abesrnedyeHssa €
BH/OM COITIaAbHOTO 3a6e311e4eHHs, 1IJ0 B CBOIO
94epry € CKAaJOBOIO CHCTEMHU COITIAABHOTO 3a-
XHCTy HaceneHHsA. Ha saab, cAlg KOHCTaTyBaTu
TOH (paKT, IO 4O IBOTO YaCy Y HAYKOBILil AiTe-
parypi He BUpoOAEHE €4UHE BU3HAYEHHA COIli-
AABHOTO 3axXHCTy. /leAKi HayKOBIIl B3araai oTo-
TOKHIOIOTh ITOHATTS «COITIAABHHII 3aXHCT» Ta
«conjianpHe 3ab6e3nedeHHA». X0dYa, AKIIO IPO-
AQHAAI3yBaTH IIpalli aBTOPIB, Kl JOTPUMYIOTBCS
NPOTUAEKHOI gymMKH (mpumipoM, H.b. Boao-
tina [1, c. 37], O.1. Byrpus, O.M. Xomun [2,
c. 133], ), oueBUAHUM CTAa€ BUCHOBOK, IIIO COITi-
aAbHE 3a6€3I1eYeHHS € CKAQJOBOIO COIIaABHO-
IO 3aXHCTY, OCKIABKH COIIIAABHHI 3aXUCT BKAIO-
Jae B cebe, pa3oM i3 comiarbHUM 3abe3redeH-
HsIM, e U «rapaHTii OXOPOHU Ipali, 340POB 4,
HAaBKOAMIIIHBOTO IPUPOJHOIO CEPEAOBHINA,
MIHIMAABHOI OIIAATH IIpaul i 1HII 3aX04H, SAKI
€ HeOOXIAHUMH AN HOPMAABHOI KUTTEAISAND-
HOCTI AIOAUHU 1 (YHKITIOHYBAaHHSA /JepP:KABH»
[3, c. 17]. Take CHIBBIAHOLIEHHA AaHAAI30BAHUX
IOHATb BUIIAMBAE 1 3 IIOAOKEHb €BpoIeiichKoi
conianbHOI XapTii (II€perAsHyToi), BigIOBIAHO
20 AKUX collaAbHe 3abe3ledeHHsa € OAHICIO 3
$opM BHpaKEHHs COITIAABHOIO 3aXUCTYy [4].

Illo cTocyeThes COIIAABHOTO 3aXUCTY MOAI-
I[eliCbKHX, TO B Hayll OyAn ciipo6u BUSHAYUTH
Aane noHATTA. Tak, Hanpukaag, X.3. bocak
TAYMAa4HUTh COLIAABHUI 3aXHCT IIpPAIliBHUKIB
OpTaHIB BHYTPINIHIX CIIPaB AK «CyKyIHICTD 3a-
KOHO/IaBYO0 3aKPIIIA€HIX €KOHOMIYHUX, IIPABO-
BUX T4 IHITUX IIPaB, MABT, TpepePeHIIiii, 1o He
TIABKHM HAJIAAIOTH IO KAaTEropiio Jep:KaBHUX
CAYKOO0BIIIB, HAITMaHUX TIPAIiIBHIKIB KOMITAEK-
COM IIpaB, aAe U BoAHOYAC 3a6€31eUyIOTh Ji€-
BUI MEXAHI3M HAAEKHOI peanisarii i epeKTuB-
HOTO 3aXHCTY IUX 1pas» [5, c. 163]. ComniarbHe
3abesnedyenna noaineiicbkux M.I1. Inmun npo-
IIOHY€ BU3HAYATU SIK «CYKYIHICTb IOPH/HYHUX
HOPM 1 rapasTiii, CIpsIMOBAaHUX HA pPErAaMeH-
Tanio npodeciitHoi gisapHocTi HarionaapHoi
HOAIIT 3a paxyHOK komTis /lepxKaBHOrO 610-
AKETY y HallpsAMax COIIaAbHOI Ta MaTepiaAbHOI
HNIATPUMKHU IIPAIiBHUKIB IOAINIl y 3B’A3Ky 3
BTPATOI0 HUMH IIPaIie34aTHOCTI, IHBAAIAHICTIO,
HACTAHHSAM IE€HCIHHOTO BIKY, MpoQeciiHuMHI
3aXBOPIOBAHHAMH Ta IHINIUMH OOCTaBUHAMH,
nepes6aYeHUMH  CHEIIaABHUMHU  3aKOHAMH»
[6, c. 273]. I3 HaBegeHUX BH3HAYEHbL GAYUMO,
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IO ABTOPU HAMAraloThCs MIAKPECAHTH JifIAb-
HICTb gepsKaBH (1 opraHi3amiifHO-IpaBoOBOTO, 1
COIIaABHO-€KOHOMIYHOTO XapaKTepy), Halpas-
A€HY, HO-TIepIle, Ha HAJIACHHS MOAIEeHCbKUX
IIpABOM Ha Ti/JHi 1 HAA€KHI YMOBH IIparii, a, Io-
Apyre, — Ha iXHIO HJTPUMKY Y pa3i HaCTaHHSA
00CTaBHH, KOAH BOHH TaKOI HiATPUMKHU 6YAyTh
norpebysaru.

AAe cAlg BpaxoByBaTH 1 TOH BaKT, IO MOAI-
meiicbKl MaloTh He Auile 000B’I3KU, OB A3aH1
3 HpogeciiiHOI0 AIAABHICTIO — Moo 3abe3me-
yeHHA IIYOAIYHOI 6e3leku 1 mopsAgKy, OXOpo-
HU TIpaB 1 cB06OJ AIOAUHH TOINO. BiAbmIicTh
HOAIIEACBKUX — Ile 0ocobu 1 3 CIMEMHUMU
0608’ s13kaMu Tako:K. Tomy B6aYa€THCS JOIIND-
HHUM y TEOPETUYHHX BH3HAYEHHSIX COLiaAb-
HOIO 4H IeHCIHHOro zabesredyeHHs IOAINeii-
ChKHUX 3a3Ha4yaTH TAKOK HAJaHHS JepPKaBHOI
HIATPUMKH IXHIM CIM’AM y pa3i HacTaHHA 06-
CTAaBHMH, KOAHM TaKa migTpuMKa 6yJe HeoOxigHa.

Came typ6ora mpo ciM’i npanisaukis Ha-
LIOHAABHOI IOAILIT YKpaiHHu € 04HUM 3 BU3HA-
YaABHUX IIPUHIIUIIB COIIAABHOTO 3a6e3IeyeH-
HsI, OCKIABKH po60Ta MOAILIEHCBKHUX IOB’s13aHA
i3 3HAYHUM PHU3HKOM JAS KUTTA. Tomy BKpaii
HeobxigHO, mo6 y pasi IXHBOI CMEPTL YACHU
CiM’i, SIKI BTPATHAH TOAYBAABHUKA, OTPUMAAU
rigHy migTpUMKY 3 60Ky gepsxasu. Llbomy npu-
cesauennii po3gin IX 3akony Ykpainu «IIpo
HarnjioHaAbHY IOAIINIO», SKUH, MIXK IHITUM, Mic-
TUTb TapaHTii HAZAaHHA O4HOPA30BOI I'POIIOBO]
AOIIOMOTH B pasi 3arubeAi (cMepTi) 94U BTpaTH
HpaIe34aTHOCTI IOAIEHICBKOro Ta rapaHTii
neHciiHoro 3abesrnedyeHHs IOAiLEHcbKUX [7].
3BICHO K, CHCTEMA COIHAABHOTO 3a6e3edeHH s
cIMel MOAILERCLKUX BKAIOYAE B cebe 1 reHcli B
pasi BTpaTH rogyBaAbHHKA, AKI IPU3BaHI Bij-
MIKOAYBAaTH BTPAYE€HUU J0Xijg roJyBaAbHHKA 1
3a6€3MeYUTH YAEHIB HOro ciM’i, To36aBAEHUX 3
00’€KTUBHUX MPHUYUH MOKAHUBOCTI 3apobAsATH
caMocCTiitHO, 3acobaMu 40 iCHyBaHHS.

CAlg BIA3HAYUTH OCOOAMBICTH IIEHCIHHOIO
3abe3niedeHHA y pas3l BTpPATH roOAyBaAbHHKA,
KA IIOASATa€ B HEOOXIAHOCTI HASABHOCTI ABOX
Ipyl I0pUAUYHUX PAKTIB, AKI JAIOTh IIPABO HA
OTPUMAHHA JAHOI IEeHCIi: mepmia rpyna $akTis
CTOCYETBCSI CAaMOTO TOAYBAABHHKA, A JApyra —
YAEHIB Horo cim’i.

Tax, 40 10puANIHUX PAKTIB IEPIIOL TPYITH
BIZHOCATBCA: CMEPTH (3arubeAb) rogyBarbHH-
Ka, BUSBHAHHSA iioro 6e3BicHO BiZcyTHIM a6o oro-

AOIIIEHHA IOMEPAHUM; HAsABHICTb y TOAYBAaAb-
HUKA Ha /JE€Hb CMEPTI BCTAHOBAECHOI 3aKOHOM
TPHUBAAOCTI CTPAXOBOTO CTaKy (B 3aA€KHOCTI
Big 0O6CcTaBHH cMePTI (3arubeAl) TPUBAAICTD Ta-
KOT'O CTaKy MOKE€ HE BPaXOBYBATHCH).

Illo x cTocyeTbea Apyroi rpynu $akTiB, TO
TYT OJAHHUM 13 HHX € caMa NPHHAAECKHICTh J0
CiM’1 rogyBaabHUKA. CAlZ 3a3HAYUTH, IJO KOAO
9YA€HIB CIMi y ZaHOMY BHUIIAJAKy He 36iraerbcs
3 KOAOM CIM’i, BU3HAYEHUM Y ciMefiHOMY Tpa-
Bl [8], OCKIABKHM 40 HBOTO MOKYTb BXOJAUTH
1 ocobu, sKI He IPOKUBAIOTH pa3oM. lle Mo-
KyTh OyTH, HAllpHKAAJ, O6ATBKH TO/JyBaAbHH-
Ka, SKI IIPOKUBAIOTH OKPEMO 1 HE CKAAJaIOTh
3 HUM CIIABHOI CIM’i. AAe, AIKIIIO BOHH HeIlpa-
11e3/4aTHi 1 6yAH y MOMEPAOTO roAyBaAbHHKA
Ha YTPUMaHHI, TO IIPaBO Ha O3HAYEHY IICHCIIO
MaTuMyTb. HaToMicTh BKa3aHi ocobu OB’ s13aHi1
POAMHHUMU 3B’A3KaMH 1 CKAAJAIOTh OAHY PO-
Auny. Tox, MOKANBO, 3aKOHOAABITIO CAlJ ITPO-
BECTH aHAAI3 IOHATIHHOrO amapary 3aKoHy
Yxkpaiau «ITpo 3araanbHOOOOB’A3KOBE /JepKaB-
He IIEHCIi{He CcTpaxyBaHHS» Ta BHECTHU BIAIIO-
BiZHI 3MIHU 40 HBOTO [9].

Ao toro x, y CiMeliHOMY KOJ€KCi 3a3Hade-
HO, I[JO «IIPOKUBAHHA OAHIEIO CIM €10 JKIHKHU Ta
9JoAOBiKa 6e3 MAI06y He € IiACTaBOIO AASA BHU-
HUKHEHHS Y HUX NpaB Ta 060B’A3KIB MOAPYK-
&> (4. 2 c1. 21 CiMelHOTrO KogeKcy YKpaiHnn).
JyMaeTbcsa, gane 3a3HAYEHHSA HE TIOBUHHO BH-
KAIOYATH TAaKUX OCi6 i3 KOAQ OTPUMYBaYiB ITE€H-
cii y pasi BTpAaTu rogyBaAbHHKA, OCKIABKH O 11€
CYIIEPEYHAO HPAKTHUIl EBPOIECLKOro cyay 3
IIpaB AIOAUHH IOAO MEHCIHHOro 3abe3nedeH-
Hs y 3B’A3KY 3 BTPATOIO rOAYBAAbBHHKA OCI0, AKI
IIPOKUBAAHN OJHIEIO CIM'€10, ane He nepebysa-
Au 'y ma6i [10].

HenoBHOAITHI 4ITH TIOMEPAOTO TOAYBAAD-
HUKa (K 6aTbKa, Tak 1 MaTepi) O4HO3HAYHO
MaloTh NPaBO Ha IIeil BH/ meHciiiHoro 3abes-
HeYEHHA. «Y TOMY YHCAl JiTH, AKI HAPOJHAH-
¢ Ao cuauBy 10 MicAniB 3 AHSL CMEPTI TOAY-
BaAbHHKa» (. 2 4. 2 cr. 36 3akony YkKpainu
«ITpo 3araanbHOOGOB’A3KOBE /Jep:KaBHE IIE€H-
ciifHe cTpaxyBaHH:»). Ane TyT Tpeba 3BaskaTu
HAa JOCATHEHHS PENPOJYKTHBHOI MEAUI[UHH,
3aBASAKU SAKHM 3aIAIJHEHHS Ta HAPO/KEHHS
Moske BigOyTHcs ¥ misHime, HixX 10 micanis 3
AHS CMepTI rogyBaAbHHKA. 10K 04€BH/HO, IIIO
3a HAsABHOCTI 4OKa3iB, IO HAPOJKEHA TAKHUM
YUHOM /JHUTHHA € OGIOAOTIYHOI0 AUTHHOIO IIO-
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MEPAOTO TOAYBAABHHKA, BOHA TAKOK ITOBUHHA
MaTH MpaBo HA JaHUH BH/ MEHCIiTHOTO 3a6€3-
neueHnd. Otxe 1. 2 4. 2 cr. 36 3akony Ykpa-
inm  «IIpo 3araabHOOOOB’A3KOBE JeprKaBHE
NEeHCIiHE CTpaxyBaHHsA» NOTpPeGye BHECEHHS
BIAIOBIZHUX 3MIH.

Jlpyra ckaazoBa i€l Tpynu GpaKTiB TOAATAE
y HasIBHOCTI HEIIPaLe34aTHOCTI § YAEHIB CIM'I
IIOMEPAOTO TOoAyBaAbHHUKA. ITpuuomy kpure-
piit Hempale3 aTHOCTI MOKe OyTH K BIKOBHUI
(HETIOBHOAITHI 4iTH Ta 0COOH ITEHCIHHOTO BIKY),
TaK | MEAUIHUN (HAABHICTH BCTAHOBAEHOI 1HBA-
AlgHOCTI). B feaKkux BHIagKax 3aKOHO/ABEIlb
BIZAHOCUTbL HEeBHHUX 0cCi6 g0, Tak OM MOBUTH,
«yMOBHOI» HEIIPaIe3/aTHOCTL: 1€ AITH ITOMep-
AOTO TOJyBaAbHHKA cTapmn 18 pokis, are fKi
HABYAIOTLCSA B HABYAABHUX 3aKAAJaX Ha J€H-
Hiif popMi HaBYaHHA Ta OAUH 3 OATHKIB, YOAO-
BIK, Aigych, 6a6yca IOMEPAOTO rogyBaAbHUKA
HE3AAEKHO BiZ BIKYy 1 Ipame3gaTHOCTI, SIKIIO
BOHH 32aMHATI JOTASAZOM 3a JiTbMH, OpaTamu,
CecTpaMu 94U OHYKAMHU TIOMEPAOTO T'OAYBAAD-
HUKa, Ta He IPaIjoioTh. 3 HABEJEHOTO MOKHA
3po6UTH BUCHOBOK, IIJO TEPMIH «HEMpare3jaT-
HICTb» B JJAHOMY BHIIA/JKY 3aCTOCOBYETHCS 3AKO-
HO/ABIIEM «32 KOMIIAHII0», HA3UBAIOYH HENpa-
1[€3JaTHUMH THX, XTO (pAKTHYHO TAKUMHU HE €.
B6adaeTrbcsa MOXAMBUM B3araal BlAMOBUTHCH
BiJ Takol yMOBU Ha/aHHA IEHCIi B pa3i BTpaTu
rOAyBaAbHUKA fAK «HENpare3JaTHICTb», HaTo-
MICTh 3aKpINUBIIH B 3aKOHI IEPeAik ocib, AKi
MalOTh Ha HeEl IPaBo.

Tpera ckAaagoBa — GaKT 3HAXOAKEHHA HA
yTPUMaHHI TOAYBAaAbHHKA Ta OTPUMAHHS Bij
HBOTO 3ac06iB g0 icHyBaHHA. TyT AyMKH Ha-
YKOBLIB OJHOCTalHI — 0COOH BBA’KAIOTbCS Ta-
KMMH, [0 OYyAM Ha YTpPHMAaHHI, fAKIO BOHU
0J4€PKYBAAHU BiJ TOJYBAABHUKA JOTIOMOTY, AKa
6yAa AAS HUX HOCTIHHMM Ta OCHOBHHM /Ke-
peaoM 3acobiB go icHyBanHs. TobTo Taka go-
noMora He OyAa emi3oAudHOI0 Ta 6yAa Bigro-
BIZHOTO PO3Mipy. AAe KaTeropis «yTpUMaHHA»
B 3aKOHO/ABCTBI HE BU3HAYEHA I HOCHUTH CyTO
OLiHOYHUN xapakTep. B6adaeTbcsa gomianbHUM
3aKOHOJABYO 3AKPIIMUTH YiTKI KpuTepii BH-
3HAYEHHA YTPUMAHCTBA 3 THUM, 06 YHUKHYTH
MOKAMBHX PO36IKHOCTEH y iX TAyMadeHHI Ipu
MpU3HAYEHHI MEHCI B pa3i BTPATH TOAYBAAb-
HUKA. TakuMu KpHUTepisMH € IepiogUYHICTDb
HaJaHHs JOIOMOrH, i po3Mip Ta ¢opma (rpo-
IIOBA YU HATYPAAbHA).
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BucuoBKH

Buxogsau 13 xapaKkTepy Ta 3HAYEHHSI IIPO-
PeciliHOI JIAABHOCTI MOAIIEHCHKHX JASL CYyC-
IIABCTBA B IJIAOMY Ta KOKHOTO HOTo dYA€eHa
OKpeMo, coljianbHe 3abe3redeHHs IIi€l Kare-
ropii mpaniBHUKIB HallpaBA€HE, IO-IIepIIe, Ha
KOMIIEHCYBAHHA IM THX PU3HKIB, 3 AKUMU TaKa
AISIABHICTH 1OB’si3aHa. Ilo-gpyre, KommeHca-
Lig Ta MATPUMKA 3 OOKy JA€psKaBU HALAETHCS
TAKOXK 1 YA€HAM CiMeH MOAINeHchbKUX IpU Ha-
CTaHHI (aKTIB, IO € IiJCTABOIO AAS TAKOTO Ha-
AAHHI.

OJHaK CAlg KOHCTATYBaTH, IIJO IIPAaBOBE pe-
T'YAIOBAHHSA MEHCIITHOTO 3a6e3nedeHHA B YKpa-
iHI ocTiiiHO epebyBa€ y cTaHi pepopMyBaHHA
1 Ha CbOTOAHI JOCKOHAAUM He €. Tak, He 3Baska-
I0YM HAa IPUUHATTA HOBOTO 3aKOHY YKpaiHu
«ITpo HamioHaAbHY HOAILIO» Ta HaMaraHHS
PO3BHHYTH CHCTEMY COIIlaAbHOTO 3abe3ledeH-
HsI IIOAIEHCHPKUX Ta YAEHIB iX ciMel, 1 ce-
pa norpebye BJOCKOHAACHHA 3 ypaxXyBaHHAM
CbOTOZEHHHUX BHUMOTI Ta PO3POOOK HAYKOBIIB.
Heob6xigHO mrykatu HOBI pOPMHU COIIIAaABHOTO
3abesrieyeHHs Ta 3acO6U X BTIA€HHSI.
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Olha Hots-Yakovlieva
SOME ASPECTS OF PENSION
SECURITY IN CASE OF LOSS OF A
BREADWINNER-EMPLOYEE OF THE
NATIONAL POLICE OF UKRAINE

The article examines the issues related
to the provision of pensions to family
members of employees of the National Police
of Ukraine in case of loss of a breadwinner.
The consideration of these issues is of high
importance at the time of military aggression.
Given the risks associated with the service of
police officers, the state needs to pay more
attention and support to those of them who
have family responsibilities.

It is noted that pension provision is a type
of social security, which in turn is a component
of the system of social protection of the
population. It has been established that the
scientific literature still does not have a unified
definition of social protection, social security
and pension security in general and police
officers in particular. It is suggested that in the
relevant theoretical definitions, the provision

of state support not only to the police officers
themselves, but also to their families in the
event of circumstances when such support will
be necessary, should be noted.

The features of pension provision in the
event of the loss of a breadwinner are analyzed.
There is a need for two groups of legal facts
that give the right to receive this pension: the
first group of facts relates to the breadwinner
himself/herself, and the second relates to the
members of his/her family.

It is noted that the list of family members
in this case does not coincide with the list of
the family defined in Family Law, since it
may include persons who do not live with the
breadwinner but are related to him by blood.

It is stated that living in the same family
of a woman and a man without marriage
should not exclude such persons from the list
of pension recipients in the event of the loss
of a breadwinner, as this would be contrary to
the practice of the European Court of Human
Rights regarding pension provision in case of
the loss of a breadwinner of persons who live in
the same family, but are not married.

It is noted that the prerequisite for the
right to a pension in the event of the loss of
the breadwinner for children who were born
before the expiration of 10 months from the
day of the breadwinner’s death has lost its
relevance. Thanks to the modern progress in
medicine, fertilization and birth can take place
even later. So it is clear that if there is evidence
that the child born in this way is the biological
child of the deceased breadwinner, he should
also be entitled to a survivor’s pension.

It is proposed to legislate clear criteria for
determining dependency in order to avoid
possible differences in their interpretation
when assigning pensions in case of loss of a
breadwinner.

Key words: social protection, National Po-
lice of Ukraine, persons with family respon-
sibilities, police activities, pension provision,
pension for loss of a breadwinner
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