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Cmammsa npuceavuena npodremMHum acnex-
mam 3a0e3neuenna Hodomu NPUHUUNIE AOMINi-
cmpamueno2o cyoouurcmea Yxpainu ¢ meopii ma
na npaxmuyi. Posenanymo nowammsa npuny-
nig, ix xracugivayiro. Iiocymosano pesynomamu
OCAHHIX HAYKOBUX 00CTIONCEHD 13 MEMAMUKU.
3eepreno yeazy na npodLeMML acnexmu 3acmo-
CYBANHA HAUBANCIUBIUUX NPUHUUNIE HA NPaK-
muyi. 3pobreno sUCHOB0K NPo me, Wo NPuHUUNU
HA0amMb CYOOUUHCMEY AKOCMEL CNPaseonusoo
npagocy00s 8 aOMIHICMPAMUBHUX CRPABAX, | Ha-
BRAKU — IX HEOOMPUMANHA NIO UAC 30UUCHEHH A
nPagocy00s mazHe He3GKOHHICIMY § NOOANbILE CKA-
CYBAHHA €Y008020 PIUEHHA.

Kniouosi cnosa: npunyun, adminicmpamus-
He  CYOOUUHCMBO, MEXAHIIM  ION0GIOANLHOCIL
deparcasu, NYORIUHO-NPABOBUT cNIp, cnpagednuse
npagocy0oA.

ITocTraHOBKa IpoGAEMH

ITpobrema ¢opMyBaHHA Al€BUX CIOCODIB
3aXHCTy 1paB, cBOOO/, 3aKOHHUX 1HTEPECIB AIO-
AUHHU 1 TPOMA/SHIHA, A TAKOXK I0PUAHYHOL OCO-
61 cTara HaraAbHOIO JAASl YKpaiHH 3 JaciB Ha-
6yTTs Helo He3ane:KHOCTL. Posrasigaioun gocsig
YKpaiHu rnopsg 3 AOCBiZOM JepsKaB CTaAOl Je-
MOKpaTii (HallpuKAaJ, AHTAISI), TO MOKHA CKa-
3aTy, IO HaIlla KpaiHa B IMOPIBHAHHI IPOMHIIAQA
I[IAKOM HETPUBAAMH HIAAX 3aNpPOBA/KEHHA 1
YTBEPAKEHHSA JE€MOKPATUYHUX TPAAULIH 1 IIiH-
HOCTeH. 3a pOKH HE3aA€KHOCTI 6YAO 3411 CHEHO
3HAYHI KPOKHU y IIboMy HanpsaMmKy. [Ipore, npo-
6AeMa popMyBaHHA AI€BUX 3aCO0IB 1 3aX0A1B 3a-
XHCTY IIpaB, cB060/], 3aKOHHUX IHTEPECIB yce IIie
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3aAMNIAETHCA AKTYaABHOIO AAS HAc. 3 yCixX 3aco-
6iB 1 3aX041B 3aXUCTy NpaB, cBOOOJ, 3aKOHHHUX
iHTepeciB ocobn HaGIABII Ji€BUM Ta HaJIHHUM
Ha CbOTOAHI € CyAoBHi crocib 3axucry [1; c. 4].

Cran gocAizxeHHA IpobreMH

dyngamMeHTaABHOIO 623010 JOCAIZKEHHA 13
BKA3aHOI TEMATUKH € MPaIll BITYN3HAHUX Ta 3a-
PYOLKHUX HAYKOBIIIB. 30KpeMa, BapTO 3rajaru
TaKHUX yquHx—IopI/ICTiB, ak B. M. bessenko,-
A. M. baxpax, O. M. Banaypka, II. B. JixTi-
eBcbKHil Ta 1H. Hamu 6yAo onpanpboBaHo OKpe-
Mi mpani Takux ydeHux, ik A. O. Pubduenko,-
M.Bospunnesa, M. M. Ayuenko,O.A. MiAi€HKO,-
C. B. I'loraneunxo,

Mera 1 3aBZaHHA JOCAIAKEHHSA
MeTor0 cTarri € JOCAIAKEHHSA MOHATTA
«IpUHIUI», TPUHIMILB a/MIHICTPAaTHBHOTO
CYZOYHHCTBA, a TAKOK 3BEPHEHHS J0 IPobAeM-
HUX aCHEKTIB 3aCTOCYBAHHA 1X Ha IPAKTHIIL.

HaykoBa HOBHU3HA AOCAiKeHH

Iiero cTarreio MmACYMOBAHO PE3YABTATH
PAAY OCTAaHHIX HAYKOBHX JOCAIJKEHBb 13 TeMa-
THUKH, 3B€/JE€HO CIIIABHY KAACHPIKAIIIIO TPUHIU-
IiB a/4MIHICTPAaTUBHOIO CY/JOYMHCTBA, a TAKOK
3BEPHEHO yBary Ha OKpeMi IpOOAEMHI acleKTH
3aCTOCYBAHHA HAHBAKAMBIIINX, HA HAIly JAyM-
Ky, TPUHIIMIIB, HA IPAKTHIIL.

Buxaaz ocHOBHOrO Marepiany
ITocriiiHEe BAOCKOHAAEHHS <«IIPABOAIOAUH-
HHX» CTAHAAPTIB AIAABHOCTI CY0’€KTIB BAQJHHUX
IIOBHOBAKEHDb, 4 TaKOK Oe3nepepBHE IOKpa-
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IIEHHA CTAaHAAPTIB 3a6€3II€YEeHHS «CIIPABEANU-
BOro 6anaHcy iHTepeciB» i 4ac iX BTpy4aH-
Hs y IIPAaBOBI MOKAHMBOCTI IpUBAaTHUX OCi6 €
HEBIJ'€MHUMH CKAQJOBUMH HOOYA0BH Cy4acHOT
AEMOKPATHIHOI, COILIIAABHOI Ta IIpaBoBoOl Jep-
xaBu [2; c¢. 9]. Ha cporogui B Ykpaini (pyHKIi-
OHYE OKpEMa TiAKa CIEIiaAi30BaHHX CyAiB —
aaMiHicTpaTuBHI cygu. I'OAOBHHM 3aBJAaHHAM
TaKHUX CyJiB € 3aXHCT IpaB, cBOOOJ, 3aKOHHHUX
iHTEpeciB ocobu Big HopyieHb 3 OOKy opraHis
nybAiaHOI BAagu. Kogekc aamiHicTpaTHBHOTO
cygounHcTBAa YKpainu (ganl — Kogekc) Bpery-
ABOBYE IIPOLIECYaAbHY (opMy 3JiliCHEHHA Ta-
Koro cygoyuHcTsa. Ileil kogekc pospobaeno 3
ypaxyBaHHAM HOBITHIX MIKHAPOJAHUX CTaHAAp-
TiB npasocyaas [1; c. 4]. CeaBians 3 60Ky opra-
HIB J€p;KaBHOI BAQJH MOKE CEPII03HO IOCATaTH
HAa OCHOBOIIOAOKHI ITPaBa AIOAMHH Ta HPUHIU-
N 1IpaBoBOi JepskaBu. Came agMiHICTpAaTUBHE
CY4O0YHHCTBO € OAHUM i3 KAIOUOBHUX EAEMEHTIB
y Mexanismi ix 3axucry [2; c. 9]. Icnyiouda cygo-
Ba MPAKTHKA CAYTYE JOKA30M TOTO, IO BJOCKO-
HantoBatu HopMH Kogekcy ailicHo morpibHO.
ITpo me, 30KkpeMa, CBIAYUTH BEAHKA KIABKICTH
PO3’AICHEHDb BUIIINX CYJOBUX OPIaHiB MO0 3MiC-
Ty noAoskeHb Kogexcy [1; c. 4].

BigrioBigno g0 crarri 3 Koncrurynii Ykpa-
iHU BU3HAYEHO, IIO IPIOPUTETHUM 3aB/JAHHAM
PYHKIIIOHYBaHHA JepsKaBU € 3a06e3ledeHHs Ta
3aXHCT NPaB i cB06O/] AIOJUHU SIK TOAOBHOI CO-
IIIAABHOI LIIHHOCTI.

Buiesragane HOPMAaTHBHO-IIPABOBE  I1O-
AokeHHA Koncrurynii YKpaiHH BCTaHOBAIOE
CIIPAMYBAHHS peanisanil pyHKIIHN 1 METOAIB IIy-
OGAIYHOTO YIIPaBAIHHSA, @ TAKOK 3MICTOBHE PyHK-
I[IOHAABHE TIPU3HAYEHHA Jep:KaBu. AIOJHHA
BU3HAYAETHCA HAWBUIIOIO COLIHAABLHOIO I[IHHIC-
T1I0. Came 11e CAYTYE TATPYHTAM JASA peanisariii
Ha HAAEKHOMY PIBHI 3aCTOCYBAaHHS MEXAHI3MY
BIATIOBIZAABHOCTI A€p KaBHy, 1i IHCTUTYLII HTepey
0cObHCTICTIO. 3aCTOCYBAaHHA TAKOT'O MEXAHI3MY
MO’KAUBE IIPH MOEAHAHHI HOTO KOHCTUTYLIHHO-
rO 3aKpilIA€HH#, BIAIOBIAHO, po3pobii edek-
TUBHHX CIIOCOOIB BTIACHHS 3aKPIMIAEHOI HOPMH
y peanbHicts [4; ¢. 57].

OTske, 3aXHCT NPAB AIOJHHH, 3aCTOCYBAHHSA
3aX0JiB BIAIIOBIJAABHOCTI J€P:KaBH 32 IIOPY-
IIEHHA TAKHX IPaB Ma€ OyTH He AHUIIE JEeKAa-
PAaTHBHUMHU KOHCTHUTYIIHHUMH HOpMaMu. Boxn
MaloTh OyTH rapaHTOBaHI BiANOBIAHUMH 3acoba-
MU ITyGAI9HOTO YIIPABAIHHA. Y TAKOMY PO3yMiH-

Hi IHCTUTYT aAMIHICTPATUBHOI IOCTUIIIl € YU HE
HAUTOAOBHIIIOIO TAPAHTIEIO peaAi3aliil MexaHi3-
MY BIAIIOBIZAABHOCTI A€ P/KABH IIEPEJ AIOJUHOIO.
DyHKIIIOHYBAHHA ~ aAMIHICTPATUBHOI  IOCTHITi
CAYTY€ TapaHTOM 3axucTy. Take QIiHKITIOHYBaH-
Hs 4a€ MOKAUBICTD 3a6e311euyeHHs 3aro0iranysa
1posiBaM GIOPOKPATHYHOro CBaBiAAA. Takoxk
BOHO 3abe3mnedye mOposABaM YHHOBHHUIIBKOTO
3AOBKMBAHHSA BU3HAYEHUMHU 3aKOHOJABCTBOM
HOBHOBaKeHHsAMHU. PiBeHb 3abe3rnedeHHs mpas
1 cB060/ YIaCHHUKIB CYCIIIABHHX ITPABOBIJHOCHH
€ IPsIMO HNPONOPUIHHUM PIBHIO €PEKTHBHOCTI
CHCTEMH aAMIHICTPATUBHOI IocTuii [4; ¢. 57-58].

Bianosiguo go 4. 1 cr. 2 Kogekcy, Ao 3a-
BJaHb a/IMIHICTPATHBHOIO CYJOYMHCTBA BIAHO-
CATH 3aXHUCT Ipas, cBob60A Ta iHTEpeciB Ppizuy-
HUX 0cCi6, IIpaB Ta iHTEpeciB IOPHUAHIHUX OCiO
y cpepl nyOAIYHO-IPABOBUX BIAHOCHH. Takuii
3aXHUCT IPOBOAHUTHCA IMIOAO IMOPYIIEHb 3 OGOKy
OpTraHiB JA€pKaBHOI BAAAU, OPraHiB MICIEBOrO
CaMOBPAAYBAHHA, IX IOCAJOBUX 1 CAYKOOBHX
oci6, iHmux cyb’ekTiB. A came mpu 34ificCHeHHI
3ra/laHIMH OpraHaMH BAQ/JHHX YIPABAIHCHKUX
(YHKIILIl HA OCHOBI 3aKOHOAABCTBA, Y TOMY YHCAlL
HAa BUKOHAHHA JEACTOBAHHUX IIOBHOBAKEHD [5].

Crarrero 55 Koncrurymii YKpainu BcTaHOB-
A€HO IIPIOpHUTET CYA0BOI GOPMHU 3aXUCTy IPAB
1 cBobog AIOAMHU cepej IHIIMX IOPUCAUKIIH-
HUX Ta HelopHucAuKIiiHuX ¢popm. ITpesmerom
OCKAp7KEHHA JO CyAy MOKyThb OyTu pileHHs,
All 91 6€319ABHICTh OPTaHIB JepsKaBHOI BAAAH,
OpTaHiB MICIIEBOIO CAMOBPAAYBAaHHA, OKPEMHUX
II0CAa/OBIIIB YU CAYKOOBIIIB.

My BH3HAYMAM aAMIHICTPATUBHE CYJOYHH-
CTBO CIIOCOOOM JOCATHEHHS METH aJMiHICTpa-
THUBHO-IIPOLIECYaABHOTO PEryAIOBAaHHsA. Tomy
IIUTAaHHA IIPAaBUABHOIO IIOPAAKY Oprasisariii
aJMIHICTPATHBHOTO TIPOILIECY € BAKAHUBHM.-
A 3amopyKolo epEeKTHBHOCTI TAaKOTro IIPOIIeCy
€, Yy HepIIy Yepry, MIPUHIUIN, OCKIABKA BOHU
€ OCHOBHUMM, BUXIZHUMU igesamu. OCKIALKU B
OHOBAEHOMY IPOLIECYaAbHOMY 3aKOHO/ABCTBI
MICTUTBCSI 3HAYHA KIABKICTh HOBHX IIOAOKEHbD,
HA/3BUYAIHO aKTyaAbHUM €  JOCALAKEHHS
CyTHOCTI Ta BH3HAYEHb OCHOBHHX HOTO
KaTeropiii, 30KkpeMa ¥ Takux, AK NPUHIHIU [6;
c. 60].

Hacamnepes HeobxigHO posibpaTuce i3 ca-
MHM IOHATTAM «IIPUHIHI. lle monArTa, AK 1
CaM IPHUHIUIL, € JOCUTh HAraTOrpaHHUM, L0 3y-
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MOBAIOE JOCAIKEHHS NPEACTABHUKAMH Pi3HO-
MaHITHHUX TaAy3eil 3HaHb.

3okpeMa, y PINOCOPCHKHX IpalAX KaTero-
pli0 «IPHUHIUI» BU3HAYAIOTh SIK BHUXIJHE IIO-
AOKEHHS, CHCTEMO-yTBOPIOIOYHIT eneMeHT abo
IIeHTpaAbHE MOHATTs. MOro Ha3MBaioOTh y3a-
TaABHEHHAM 1 IOHIMPEHHAM II€BHOTO IIOAO-
JKEHHS Ha BCl ABMIA I'aAy3i, 3 AKOI IPHHIIMII
abcrparosanutii [7; c. 133].

I'pynToBHA yBara mpHAIASI€TBCA I Tema-
THUIIl 1 B IOPUAWYHIN AiTepaTypi. Orasg Mipky-
BaHb YYEHHX IPABO3HABIIB IPO NPU3HAYCHHSA
HPUHIUIIB IIpaBa JO3BOASAE 3POOUTH AEKIABKA
y3araabHeHb [7; ¢. 133]. A came, BugiAsieMO TpH
OCHOBHI JYMKH.

ITo-nepie, NPUHIMIIA IIPAaBA MOKYTh OyTH
HA/I{HOIO OIIOPOIO JAA PIIIEHHA CyAY, ajKe €
AIHOBMM 1HCTPYMEHTOM, BUKOPHUCTAHHS SKOTO
HeoOXiZHEe AAS BHPINIEHHI JaA€KO HE Teope-
THYHUX CrIOpiB. ITpuHIUIIN ITpaBa PeryA00TH
CYCHIABHI BIZHOCHHH, BUCTYIAIOYH I0PH/JHIHOIO
OCHOBOIO BHPIIICHHS CIPaBH AK IOPsA/J 3 HOp-
MaMH ITO3UTUBHOTI'O IpaBa, TaK i CAaMOCTIHHO [7;
c. 133]. Ilo-apyre, npunnunu npasa 3abesneuy-
I0Th €4HICTh ITPABOBOTO PETYAIOBAHHS CYCITIAB-
HUX BIJHOCHH, II€MEHTYIOThb yCI KOMIIOHEHTH
1opugngHol HagbysoBu. Ilo-Tpere, npunnunm
IpaBa BU3HAYAIOTh HAIIPSAMOK IIPABOBOTO PETy-
AIOBAHHSI CYCIIIABHUX BigHOCHH [7; ¢. 134].

Tobro MoxkHa 3poOUTH BHCHOBOK IIPO TE,
IO I1i/] IPUHITUIIAMH IIpaBa HEOOXiAHO po3yMi-
TH BUXIJHE IIOAOKEHHSA, AKE€ BUPAKAE CYTHICTD
npasa K OCOOAMBOTO IpaBoro peryasaropa. He
MEHII BAKAUBHUM € T€, 110 1€ IIOAOKEHHS Bl0-
6paskae 1 BUCAOBAIOE OCHOBHI ITIHHOCTI, Ha fKI
OPIEHTYETBCA MPABO, A TAKOK BHU3HAYAE 3MICT
Ta CHPAMOBAHICTH IIPABOBOIO PETYAIOBAHHA.
ITpuHIMII TPaBa € 3araAbHOOOOB’ ABKOBUM IIpa-
BHUAOM IOBEJIHKH. BOHO po3paxoBaHe Ha Heo-
AHOpA30Be 3acTOCyBaHHS. 110r0 0cOBAMBOCTS-
MH BAapTO Ha3BaTH Te, IO € CTIHKUM; BTIAIOE B
€061 HAMBaKAMBIII CYTHICHI PUCH Ta IIHHOCTI
Ti€l YU IHIIOI CUCTEMH IpaBa; HOCHThH 3araAb-
HUH XapakTep; Ma€ BIAMB Ha 3MICT 6ararbox
HOPM IIpaBa; MOPOJKYETHCA 00’ €KTUBHOIO Jiii-
CHICTIO; MA€ PETYAATHBHE 3HAYECHHS, HE3ANEK-
HO Bi/Jl HOr0 HOPMATHBHOIO 3aKPIIIACHHA [7; C.
134-135].

Haif6iAbIn  HOMIMPEHOoI0  KAACHPpIKaIIEo
HPHUHIUIIB aJAMIHICTPATUBHOI'O Cy4OYUHCTBA €
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KAacupikamis 3a cpeporo iX MOIIHPEHH:A 3 PO3-

IMOIAOM TX Ha:

3araAbHi IPUHIMIIE IPABA;

MIKIAAY3€Bl IPHHIAIIM;

ranysesi npuHiumnu [7; c. 136].
3araApHi IPUHITUIIN, Y CBOIO YEPTY, IOIIH-

PIOIOTBCA HA BCl 6€3 BUHATKY raAy3i HalliOHAAD-

HOTO IpaBa. Y TOM e Yac, MIZKIaAy3€eBl JII0Th y

MEKax KIABKOX TaAy3eil IpaBa, a raAy3esi - Ji-

I0Th y MEKaX OHIET raAysi mpasa.

AHnani3 monoxkeHb KouBeHmii mpo 3axucr
NpaB AIOJHHH 1 OCHOBOIIOAOKHHX CBO6OJ (3
ypaxyBaHHAM NPAKTHKH E€BPONEHCHLKOTO CyAy
3 IIpaB AIOAUHU 3 Il TAYMAdeHHsS Ta 3aCTOCY-
BanHA), Kogekcy Ta JOKTPUHAABHHMX JKEpeA
IIOKA3aB, 10 NPUHIUIAMH aJMIHICTPATUBHOTO
CyJOYMHCTBA BU3HAIOTLCA: BEPXOBEHCTBO IIpa-
Ba; 3aKOHHICTb; HE3AACKHICTh 1 HeyIepesiKe-
HICTDb CYAJ1B, PIBHICTH YCIX YYaCHHKIB Cy/JOBOTO
MPOIIECY Mepe] 3aKOHOM 1 CY4OM; 3MaraAbHICTh
CTopiH Ta cBoOOJa B HaJaHI HUMH CyAy CBOIX
AOKA3IB 1 y AOBE/EHHI repes cyJoM ix mepe-
KOHAMBOCTI; TAACHICTB i BlAKpI/ITICTb CyAO0BOTO
nporiecy; 3abe3nedeHHs aneAdIliifHoro Ta Ka-
CaIlifHOTO OCKap;KEHHA PIIIEHHA CyAy, KpiM
BUITA/KIB, BCTAHOBAE€HHX 3aKOHOM; ITPOMOPIIifi-
HICTh; 060B’A3KOBICTH CYJOBUX PillleHb; OPiIiii-
He 3’JCyBaHHs BCIX OOCTABHH Y CIIPaBi; IPABOBA
BU3HAYEHICTD; IIepes6adyBaHICTh 3aCTOCYyBaHHA
3aKOHOJABCTBA Ta HEJOIYCTHUMICTh HAAMIPHOTO
PopMani3My; €AHICTH CyAOBOI NMPAKTHUKH; JO-
CTYIHICTb TIPABOCYAAdA; OOIPYHTOBAHICTL Cy-
AOBHX PIIlIEHb; PO3rAsA/J CHPABH Yy PO3YMHHIA
CTPOK; IpolieCyarbHa eKoHOMIs [7; ¢. 135-136].

[Tpuniumis y Teopii 6araTo, rmpore ix 3acro-
CYBaHHS HA MPAKTHIN CTOITh IiJ] BEAUKUM IIH-
TauaaM. /lokazoM He iZeaAbHOCTI IIEl CHCTEMH
€, HAIIpUKAAQJ, PE3YABTATH COLIOAOTTIHUX JO-
CAIZKEHb, IJ0 BKA3yIOThb Ha CYTTEBHMI BIJCOTOK
HEeJOBIPU HACEAEHHS J0 CY/IB IO BClif TepUTOPIi
Yxpainu. Came TOMY NUTaHHSA BIAHOBACHHA J0-
BIPH CYCIIIABCTBA 4O CyAOBOi BAQJU € OJHHUM i3
HAWBAKAUBIIINX HA CbOTOAHI.

BiAHOBACHHIO JOBIpH HACEACHHA 4O CYAIB
MOK€ IIOCAYTYBaTH caMme 3abe3ledeHHs pea-
Al3anii DPUHLOMINB T'AACHOCTI Ta BIAKPHTOCTIL.
IJe cayryBatuMe OCHOBHOIO JASI TPOMA/CBKOTO
KOHTPOAIO 32 AIAABHICTIO CYy4AIB Ta TapaHTIEIO
3aXHUCTy NpaB NPHUBATHUX OCI6 y BIAHOCHHAX i3
cy6’ekramu mybAluHOl agmimicTpamnii. Ile, Tax
61 MOBHTH, CTBOPIOE YMOBH /A BIABHOI y4acTi
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IPOMAJISIH y PO3TASAJL CIPAB, IO MAIOTh CYCITIAB-
HUH 1HTEpeC Ta Pe30HAHC, B a/MIHICTPATUBHHUX
cyaax. ITpore, aHaAI3 TPAKTUKH JO3BOAAE 3PO-
6MTH BUCHOBOK IIPO CUCTEMATHYHI OPYIIEHH,
a 9acoM i cBigoMe HeOOTPYHTOBAHE HEXTYBaH-
Hsl HNPHUHIUIIAMH TAAQCHOCTI Ta BIAKPHTOCTI 3
60Ky okpeMux cyajis. BigmosigHo, Taka cuTy-
aIfis MpHU3BOAUTL 0 MOPYIIEHHSA AK MPOIIECY-
AABHHX, TaK 1 MaTePiaAbHUX IIpaB 1 3aKOHHHUX
IHTEpeCiB HEe TIABKM NPHUBATHUX (PISHYHUX Ta
IOPUAUYHHX 0Ci6, ane i paB cy6 €KTiB myOAid-
HOI agminicTpanii. Hepigko MokHA 3iTKHYTHCS
3 NMpOOBAEMOI0 TIOMHAKOBOI'O TAYMA4e€HHS 3a-
cag aAMIHICTPATHBHOTO CyZO4YHHCTBA. Taki mo-
MHAKH 3J1HCHIOIOTBCA HE TIABKH CY/JaMH, aAe 1
CTOpPOHAMH ITyOAIYHO-TIPABOBOrO cropy. A 1je
CBIZYHTH IIPO BiJACYTHICTH YCTAAE€HOTO BH3HA-
YeHHA CYTHOCTI Ta 3MICTy BKa3aHUX IPUHIIHIIIB
cygoduHcTBa [8; c. 1].

Ille ogHIEI BAKAMBOIO MPOOAEMOIO BHUCTY-
na€ (PparMEeHTAPHICTh 3aKPIIACHHS JKepeAa
npuHnHNy nponopuiiinocti B Kogexci. Mosa
BE€/IEThCA PO PO3NOPOIIEHE PIKCyBaHHS AHUIIIE
AEKIABKOX €AeMEHTIB 3MicTy. Takox Bapro
3BEPHYTH yBary Ha HPOOAEMHICTb y IPaKTHY-
HOMY HOTO 3aCTOCYBaHHI B aAMiHICTPATHBHOMY
cyaounHcTBi. 1la nmpobaema icHye depes Gpak
IPYHTOBHHUX, PI3HOOIYHUX, KOMIIACKCHHX Ha-
YKOBHUX IIpallb, MPUCBAYECHUX PO3YMIHHIO pe-
aABHOI Horo poAl Ta 3HaueHHIO. 1le HeobxigHO,
ajKe 3rajaHuil MPUHIUI € 3acoboM 3abesrie-
4YeHHs Jii BEPXOBEHCTBA IIpaBa y BIAHOCHHAX
IpHUBATHHX 0Ci6 1 cy6’€KTIB 1yOAIYHOI aMiHICTpa-
11ii B a/MIHICTPAaTUBHOMY Cy/JOYHHCTBI [2; c. 9].

BucuoBKH
3 orasay Ha BHIECKa3aHe, CAlj 3a3Ha-
YUTH, MO0 NPUHIUNHA HAJalOTh CyJO4YHH-
CTBY AKOCTEH CIPaBE€AAHBOrO IPaBOCYAAA

B aJMIHICTpaTUBHUX cHOpasax. I, Bigmosig-
HO, HABIAKM — HEJOTPUMAHHS IIPHHIIMIIB
a/MIHICTPATUBHOTO  CyAOYMHCTBA Iij  Yac

341CHEHHS TIPABOCYAAs TATHE HE3AKOHHICTDb
1 MogaAbIIe CKACyBaHHS CYJOBOTO PIIIE€HHS.
Kpim Toro, mo BoHH 326€31e4yIoTh BHYTPIIIHIO
€AHICTb YCIX EAEMEHTIB a/JMIHICTPATHBHOTO

IpoIleCy — HOPM, IHCTUTYTIB, HPOBa/KEHb,
BAPTO 3AYBAKUTH, IO HUMH BCTAHOBAIOETHCS
TAKOK 1 KOHCOAIJAINisl IIPaBOTBOPYOCTI 1

HpPaBOCYA4sl B a/AMIHICTPATUBHUX CIIPaBax.
Birbme TOro, 3BepHEMO yBary Ha Te, IO

IPUHITUIHN  a/IMIHICTPATHBHOTO  CyJOYHHCTBA
BIJIrPAIOTh PETYAATHBHY POAb y TpaBi, 3a-
BJSAKH 4YOMYy BOHHM HaOyBalOTh 3HAYEHH:S 3a-
TaABHHX IIPAaBUA IIOBEAIHKH, TOOGTO MalOTh
3araAbHOOGOB IBKOBUH  IOPHAUYHO  BAQJHUM
XapakTep. 3acagu aJMiHICTPATUBHOTO CyJOYHH-
CTBA 3aKPIIIAIOIOTHCSI HA KOHCTUTYIIHHOMY PiBHI.
BoHu € opieHTHMpaMu pPO3BHTKY CYCIIABCTBA,
JAE€p:KaBU Ta INPABOCYAASA B aJMIHICTPATUBHHUX
cupaBsax B YkKpaiHi [6; c. 63], came ToMy mpa-
BUABHICTB 1 6e3repedHicTh iX 3aCTOCYBaHHSA Ha
npakTuli € Heobxiguicrio. Ha ckorogHi He Mox-
Ha CTBEPAKYBATH IIPO €PEKTHBHICTD Ta 14€aND-
HICTb JOTPHUMAHHS LMX 3acaj IpHU peanizamii
npaBa Ha CyJOBHX 3aXHCT, IIPOTE€ MOKHA 3PO-
6UTH BHCHOBOK IIPO HEOOXiAHICTh POBEACHHS
aJMIHICTpAaTHBHUX pedopM.
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AnmiHicTpaTHBHE NPaBo

SUMMARY

The article is devoted to the problematic aspects of
ensuring the work of the principles of administrative
Justice of Ukraine in theory and in practice. The concept
of principles, their classification s considered. The
results of the latest scientific research on the subject are
summarized. Attention is paid to the problematic aspects
of the application of the most important principles in
practice. 1t s concluded that the principles give the
Judiciary the qualities of fair justice i administrative
cases, and vice versa - their non-compliance during the
administration of justice entails illegality and further
revocation of the court decision.

The analysis of practice allows us to draw
a conclusion about systematic violations, and
sometimes deliberate unjustified disregard for the
principles of publicity and openness by individual
judges. Accordingly, such a situation leads to
a wviolation of both procedural and substantive
rights and legitimate interests not only of private
individuals and legal entities, but also the rights of
public administration entities. You can often face
the problem of misinterpretation of the principles of
administrative proceedings. Such mistakes are made
not only by courts, but also by the parties to a public
law dispute. And this indicates the lack of a well-
established definition of the essence and content of
these principles of justice.

Another important problem is the fragmentary
consolidation of the source of the principle of
proportionality in the Code. We are lalking about the
scattered fixation of only a few elements of content.
It is also worth paying atlention lo the problems
i its  practical application in  administrative

proceedings. This problem exists due to the lack
of thorough, wversatile, comprehensive scientific
work devoted to understanding its real role and
significance. This is necessary, because this principle
is @ means of ensuring the rule of law in relations
between individuals and public administration
i administrative proceedings. The author also
concluded that the principles give the judiciary
the qualities of fair justice in administrative cases.
Conversely, non-compliance with the principles of
administrative justice in the administration of justice
entails illegality and further annulment of a court
decision. In addition to ensuring the internal unity
of all elements of the administrative process - norms,
institutions, proceedings, it should be noted that
they also establish the consolidation of lawmaking
and justice in administrative matters. Moreover; it
should be noted that the principles of administrative
proceedings play a regulatory rolein law, due to which
they acquire the meaning of general rules of conduct,
ie have a universally binding legally authoritative
character.  The  principles of  administrative
proceedings are enshrined at the constitutional level.
They are guidelines for the development of society,
the state and ]ustzce i administrative matters in
Ukraine, which is why the correctness and certainty
of their application in practice is a necessity. 10 date,
it 1s impossible to argue about the effectiveness and
ideality of compliance with these principles in the
exercise of the right to judicial protection, but we can
conclude that administrative reforms are needed.

Keywords: principle, administrative proceedings,
mechanism of state responsibility, public law dispute,
[fair justice.
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