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Y cmammi nposedeno 00cni0dNcenHA NOHAM-
MA, IMICIY MA KAACUPIKAUET NPagosux eapanmiil
3axucmy mpag i 800600 GUICHKOBOCLYIHCHOBYIE 6
Yrpaini. B ymosax mposedenns peopmysarmns
3opotirux cun Yepainu, 30potinux xKon@rikmie na
X000 YKpainu, Hanpysceror cumyayii y ceimi 0co-
O1UB020 3HAUEHHA HADYBAE 3axucm npas i 600600
BICOKOBOCTYHCOOBUIB, 3aDe3NeUCHN A aparHmitl 3a-
xucmy yux npas. Iaparmii 3axucmy npas ma c60600
BIUICOKOBOCTYHCOOBUIB 3AKPINIECHT 8 HOPMAMUBHUX
aKmax. 0eporcagus, MIHCHAPOOHUX aKMAX CRocoou,
3acobu, YMo8U peanizayii BIICLKOBOCIYHCOOBYUAMU
ixnix npas ma ce060d. Bionogiono 0o npasoso-
20 cmamycy  BIICOKOBOCIYHCO0BUIE iXHI mpasa
Mma €80000U SUPIZHAIOMBCA NESHUMU 0COONUBO-
cmAMU: No-nepue, 80HU BUIHAUANMOCA 3 Ypa-
XYBAHHAM 0COONUBOCMEN BLUCHKOBOL CNYHCOU T
BLUCHK0BO20 3AKOH00ABCMBA; MO-0pyee, npasa ma
€80000U  BIULCHKOBOCIYIHCOOBUIB  MOJKCYML  Oymu
00Medncent 8 OKpeMUX BUNAOKAX, AKL Mepeddavent
BHYMPIULHIM  3AKOHO0ABCMEOM,  MINCHADOOHUMU
aKmam. ma 3aKoH00ascMmeoM THUUX KPpain (Ha-
NPUKIA0, y 30UTICHeNHT GLICHROB0T 00MOMO2U 8 Pam-
KAX MINCHAPOOHO20 CRIBHODIMHUYMEA); NO-MpPeme,
npasa ma c60b600U BUICHKOBOCTYIHCOOBUIE MAIOMY
8i0nosidamu  0cobruUBUM THMepecam Oepocasu Y
cpepi besnexu i oboporu, immepecam GiCHKOGOT
cnyorcou mowo. Iaparmii 3axucmy npas ma ceo-
000 BUICHKOBOCIYINHCOOBUIE MONCHA KIACUPIKYBAMU
3aneNHcHo 610 Mmoo, AKL came npasa ma c60600u
MOJCYmy  Oymu - peanizoeant 3a 00nMOMO2010 UUX
eapanmisi. Y cmammi niompumyemoca UCL06Le-
Ha 8 HAYUL OYMKA w000 KNacuikauii aparmit
3axucmy npag ma c80600 GUICLKOBOCLYHCHOBYLE HA
NOIMUUNL,  COULANOHL, EeKOHOMIUML, HPUOUUNL,
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dyxoemi, ropuduuni mowo. Bpaxosyrouu odmednce-
HUT 00cA2 00CRIONCEHHA, Y CMaAmmi OYIL0 PO32NANY-
MO NOLIMUUNL, EKOHOMIUHL U COUIANLHL 2aparmii
saxucmy npag ma 80600 8IlicLKOBOCIYHCHOBYLS, BU-
oKpemueno mpyorowst 8 IXHil peanizayii.

Kniouosi cnoea: BIICLKOBOCTYHCOOBY,
eapanwmii, 3axucm npas, eKOHOMIUMI 2apanmii,
NONIMUYHT 2aparmil, COUIanvmi apanmii, npasa,
¢60600u.

Beryn

36poitHuil KOHPAIKT Ha cxXogl YKpaiHH,
HAIpyK€Ha CUTyalliad y CBITI CHPUYUHUAU
34ificHeHHa pedopMyBaHHA 36pPOHHUX CHA
Yxpainu. B ymoBax HOro mpoBegeHHS OCO-
6AMBOTO 3HaUYeHHA HabyBa€ 3aXHCT HpasB i
cB0604 BIIICBKOBOCAYk0O0BIIIB, 3abe3nedeH-
HS rapaHTii 3axucry nux npas. LI nuran-
Hs aKTyaAbHI B 6ararpboxX TraAy3sx IIpaBa:
KOHCTHTYIIIIIHOMY, a/4MIHICTPAaTUBHOMY, IIH-
BiAbHOMY TOwO. BigmosigHo go 4. 2 cT. 3
Koncrutymnii Ykpainu, npasa i ceob6oau Ao-
AVWHHU Ta iXHI TapaHTii BU3HAYAIOTh 3MICT 1
CHPSAMOBAHICTD JIAABHOCTI J€p:KaBH, a IXHE
YTBEPAKEHHA U 3a0€3Me4eHHsA € TOAOBHUM
obos’a3koM gepxasu [1]. ¥ cr. 16 3akony
Yxpainu «IIpo 36poiini Cuau Ykpainu» 3a-
KOHOZAaBEIlb KOHKPETU3YE MOAOKEHHA OCHO-
BHOro 3aKOHY H BH3Ha4ae€, IO «JeprKaBa
3abesriedye COIIaAbHMII 1 IPAaBOBUIH 3aXHCT
BIIICbKOBOCAYK60BIIIB, pE3epBICTIB, AKI BH-
KOHYIOTb OOOB’A3KH CAYKOHU y BIHCBKOBOMY
pesepsi, Ta BINCBKOBO300OB’ I3aHUX, IIPU3Ba-
HHUX Ha HaBYaAbHI (260 mepesipodHi) Ta cIre-
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1jiaAbHI 360pH, YAEHIB X ciMel, TpaliBHUKIB
36poitnux CuA YKpaiHH, a TAKOK YACHIB
ciMeil BifiCbKOBOCAYKO0BIIIB, pe3epBiCTIB Ta
BIfiCbKOBO300OB’I3aHUX, AKI 3arMHYAH (IO-
MepAH), nponaAu 6e3BiCTH, cTarn ocobamu
3 IHBAAIAHICTIO Iig 9ac BUKOHAHHA CAYKOO-
BUX 000B’A3KIB 260 IOCTpPaKAAAH y IOAOHI
B X041 6oitoBux giil (BiliHH), B YMOBaxX Haj-
3BUYAHHOrO CTAHy 4YM IIiJ 9aCc BHKOHAHHSA
cAyKO0BUX 060B A3KIB 32 MeKaMH Y KpaiHu B
HOpPAAKY BIiiCbKOBOTO criBpobiTHUIITBA a60 Yy
CKAQAl HAIIOHAABHOT'O KOHTUHI€HTY 9H HaIli-
OHAABHOTO IEPCOHAAY Yy MIKHAPOJHHUX OIle-
paniax 3 miagTpuMaHHA MHUpPY 1 6e3nexkn» [2].
HaseaeHi 3aKOHOZaBYI ITOAOKEHHS, a TAKOK
peaAii Cy4acHOTO CBITY HMiATBEPAKYIOTh AKTY-
AABHICTH 06PAHOI TEMATHKH JAAA JOCAIKEH-
HS Ta CIIOHYKAIOTh Ha HOBI HAYKOBI IMOITYKH.

AHaai3 ocTaHHIX AOCAIZXKEHD
i mybaikamii

OcHoBHa nmpobAeMa MOASATA€ B TOMY, IIIO
BUY€HI 34€61ABIIOTO JOCAIAKYIOTh TAPAHTIi 3a-
XUCTy npas 1 cBo60o4 ocobu 3aranom, He BH-
AIAAIOUHM TIPH IIbOMY OCOOAMBHUI CTATyC Bii-
cbkoBOCAY&GOBIiB. Tak, I. 1. MarHoBchKuii
y cBoOiil Aucepramiiiniii po6oti «I'apanTii
npas i cB0604 AIOAUHY 1 FPOMaJAHHHA B IIpa-
Bl YKpaiHH (TEOPETHKO-IPABOBHI ACIEKT)»
3/1fICHUB TEOpETHYHE JOCAIAKEHHSA caMe ra-
paHTii mpas i cB0604 AIOJUHH i FPOMAASAHHHA
B YKpaiHi 3aranoM, 6€3 BUAIACHHSA CIEIiaAb-
HOT'O CTaTyCy OKpeMoi Kareropii oci6 — Biii-
cbKOBOCAYk00B1iB [3]. KoHCcTHTYyniliHO-Ipa-
BOBI acrnekTH 3abesnedeHHsA mpas, cBo60J i
000B’A3KIB BIHCBKOBOCAYKOOBIIIB B YKpaiHi
suBdarn: A. I1. Megsiap [4] ta B. M. Ila-
mUHCbKHA [B]. AgMIiHICTpaTHBHO-IIPABOBE
PEryAIOBAaHHA IOAITUYHHX IIPaB BIHICBKOBO-
cAyx60BLIB 36poiHUX CHUA YKpaiHH 341ii-
cauau B. B.3abapcekuii [6], A. M. Cununs
[7] Ta C. I1. TTacika [8]. CouiaabHO-IIPABOBHIL
3aXHCT BIHCbKOBOCAY:KOOBIIIB T YA€HIB IXHIX
ciMeit ctaB mpegMeToM po3raagy B. I. Kupu-
AeHKa [9]. OgHUM 3 OCTaHHIX JOCAIJKEHDb Y
cpepi 3axucry mpas Ta cBob60g BIMCBKOBOC-
Ayxk60BIiB cTara pobora b. M. lllampas «I"a-
pauTii npaB Ta cBo604 BINCBKOBOCAYXKOO0OBLIIB
B YKpaiHi (KOHCTHUTYIIHHO-IIpaBOBHI ac-
nekT)» [10]. BogHouac 3 ypaxyBaHHAM 3MIiHU
HOAITHYHOI 06CTAHOBKH Y CBITI BKa3aHa Ipo-

6AemaTHKa oTpebye HOBOTO HAYKOBOTO IIO-
IIyKY.

Meta po60oTH mnoAAraEe y BUSHA4YEHHI I10-
HATTA Ta KAacupikarii IpaBOBUX TapaHTIH
3aXHUCTy IpaB 1 cB0604 BIMCBKOBOCAYKOOBIIIB
B YKpaiHi.

Bukaaz ocHOBHOTO MaTepiary

ITonsarrsa «rapaHTii 3aXUCTy IpasB 1 CBO-
604  BIHCBKOBOCAY:KOOBIIIB» ~ HEPO3PHBHO
IIOB’SI3aHO 3 IOHATTAM «TapaHTii 3axuc-
Ty npas ocobu i rpoMajgsaHuHa». OCTaHHIHA
TEPMIH CTOCYETHCA TaAy3l KOHCTHTYLIHHOrO
IpaBa, OCKIABKH caMe B Hill HaJa€ThCA BH-
3HAYEHHS OCHOBHUX TapaHTIH 3aXHUCTy IpaB
ocobu. 3axucr i mopara 4o mpas i cBobog
AIOJUHH BHU3HAYAETHCA BYEHHMH B TaAys3i
KOHCTHTYIIIfHOTO IIpaBa i Teopii gep:KaBH Ta
1paBa fAK OAUH 31 CKAQJHHUKIB BEPXOBEHCTBA
npasa. Tak, «npupoHi, HeBig €MHI Ta HEBiJ-
qy;KyBaHI mpasa i ceoboau AoguHH HabyBa-
I0Th BUPINIAABHOTO 3HAY€HHA Y BIJHOCHHAX
MIK HEIO 1 JepsKaBHOIO BAajoo. ITpasa i cBo-
6041 0cobH, — HArOAOIIYBAB OJUH 13 TBOPIIIB
AOKTPHHHU BepxoBeHCTBA npasa A. Jaiici, — €
OCHOBOIO, 2 HE PE3YABTATOM IIpaBa KpaiHH, a
IpaBUAQ, IO CTAHOBAATDH KOHCTHTyuiI‘/’IHI/Iﬁ
KOJEKC, € He JKE€PEAOM, a HACAIAKOM IIpaB
ocobu» [11, c. 361]. Ha piBni gucepTariii-
HUX pPOOIT (POPMYAIOETHCSA BHUCHOBOK, IO
KOHCTUTYLIiHI IpaBa Ta cBOOOAU AIOAWUHU
1 TpoMajsAaHNHA — € IOPUAUYIHO 3AKPIIAEHI
PiBHI AAA BCIX Alogeil 1 rapaHTOBaHI Jepika-
BOIO II€BHI MOJKAHUBOCTI, IO HEOOXIAHI AASA
ICHyBaHHA Ta PO3BUTKY AIOAMHHU 1 rpomMajs-
HuHa [10, c. 72]. TligTpuMyEeMO TOYKY 30py
aBTOpa 1040 BU3HAYEHHSA KOHCTHTYI[IHHHX
npas Ta cBo60/ AIOAUHH | IPOMAJAHUHA, O]-
HaK 404aMo0, Mo IXHIH 3MICT He TIABKH IOpPH-
AWYHO 3aKPIIAIOE IEBHI MOKAHBOCTI, ane i
CTBOPIOE IOPUAUYHI TapaHTIl AAA peanisarii
IIUX MOKAMBOCTEH, 30KpeMa, MoBa iije npo
rapanrTii 3axucty npas i ceobosg ocobu. bes
rapaHTiii mpasa Ta cBO6GOJM AIOAUHH 1 I'po-
MaJsHUHA IEPEeTBOPIOIOTHCS HAa CBOEPIAHI
«3asBM IIPO HaMipH», IJO HE MalOTh HiAKOI
IIHHOCTI HI AASL 0COOH, Hi AASI CYCIIABCTBA.
Takox 0cOOAMBHI aKIIEHT CAljg 3pobUTH Ha
TOMY, IO Ipasa i cBOGOAM AIOJHHH, A Ta-
KO rapanrii iXHbOIO 3aXHCTy BHU3HAYAIOTh
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piBeHb peaai3anii OCHOBHOTO IPHHIHILY /Je-
MOKPATHYHHUX KpaiH — IPUHIIUIIY BEPXOBEH-
cTBa mpaBa. B acnekTi nmpopejeHOro aHaAi3y
BAPTO HArOAOCHTH, IO HABEJAEHI IOAOKEH-
HA IIOBHOIO MIPOIO 3aCTOCOBYIOTHCA M 40 BH-
3HAYEHHSA IpaB Ta CBOOOJ BIMCBKOBOCAYK-
6OBIIiB, a TAKOK TapaHTIli IXHBOTO 3aXHCTY.
OgHak, BIANIOBIAHO A0 IIPAaBOBOTO CTATyCy
BilficbKOBOCAY:K60B1IiB, iXHI IIpaBa Ta cBO6O-
AU BHPI3HAIOTHCA IEBHUMHU OCOOAUBOCTAMHU:
Ho-TepIie, BOHM BU3HAYAIOTHCA 3 YPaxyBaH-
HAM 0COOAMBOCTEH BIHCHKOBOI CAYKOH i1 BIii-
CHKOBOI'O 3aKOHO/aBCTBA; I10-Jpyre, Ipasa Ta
cB060AH BIlICbKOBOCAYKOOBIIIB MOKYThH OyTH
obMesKeHI B OKpEMHX BHUIIaJKax, fAKI Iepej-
6a4yeHi BHYTPINIHIM 3aKOHOZAaBCTBOM, MIXKHA-
POAHUMHU aKTaMH Ta 3aKOHOJAABCTBOM IHIIIHX
KpaiH (HallpuKAaJg, Iig 4Jac 341HCHeHHs Biii-
CHKOBOI JOIIOMOT'H B paMKaX MIKHApO/JHOTO
CHiBpOOITHHNTBA); MO-TPETE, IIpaBa Ta CBO-
6041 BIIICBKOBOCAYKOOBIIIB MAIOTh BIZIIOBI-
JAaTH OCOOAMBHUM IHTEpecaM JepiKaBH y ce-
pi 6e3neku i 060poHH, iHTepecaM BilCbKO-
BOI CAyk6u TOm0. PO3rAsiHEMO Il MUTaHHSA
OGIABII JE€TAABHO.

3okpeMma, B. M. TamuHCchbKUH 1104 KOH-
CTUTYLIHHUMHU IIpaBaMH Ta cBobogaMu Biii-
CbKOBOCAYKOOBITIB  pO3yMi€e 3aKpinAeH]l B
KoncruTynii Ta rapaHToBaHi Je€piKaBOIO
MOKAHUBOCTI, sIKI JO3BOASIIOTH OOHpATH BU/
CBOEI NMOBEJIHKH, KOPUCTYBATHCA IpPEACTaB-
AeHHUMH OAaraMm JASL 3aJOBOAEHHSA CBOIX
0COOHUCTHUX 1 CycHmiABHUX 1OTpeb Ta iHTepeciB
ocobaM, SIKi MPOXOAATh BIHCBKOBY CAYKOY [5,
c. 85]. Ha aymxy b. M. lllampas, KOHCTHUTY-
1iifHI mpaBa Ta cBO60AMN BIHCHKOBOCAYAKOOB-
1iB — 1€ 3akpinAeHi B Koncrurynii Ykpainn,
3aKOHAX Ta IHIIMX HOPMATHBHO-IIPABOBHX
aKTaX, TrapaHTOBaHI /Jep;KaBol0 IOPUJANUYHI
MOKAHUBOCTI 0CI0, SIKI BCTAHOBAIOIOTLCS AAS
3a/JOBOAEHHS IXHIX 0COOMCTHX 1 CAYKO0BHX
notrpe6 Ta IHTEpeCiB 3 MeTOI0 3abe3rnedeHHs
PO3BUTKY CYCHIABCTBA, A€p:KaBH, IHIIUX ¢i-
3UYHHUX Ta IOPHAUYHHX OCib Mg 9ac mpoxo-
JAKEHHsSI HUIMU BICbKOBOI cAy:x6u [10, c. 73].
3aranoM HiATPUMYEMO HaBeJ€HI IPOMO3UIii
1 HATOAOCHMO Ha TOMY, IIJO B HayIli 3araAbHO-
NPpUHHATOIO € JYyMKa PO Te, IO IpaBa i CBO-
6041 1OTPIGHO HE TIABKH 3aKPINIAIOBATH HA
PIBHI 3aKOHOAABCTBA, AA€ 1 CTBOPIOBATH YMO-
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be3 HaneKHHMX rapaHTiii BOHM 3aAHIIAIOTHCA
npasaMu i ceo60JaMH Ha mamnepi.

JAxmo i3 3akpinAaeHHAM HpaB 1 cBo60g
BIIICBKOBOCAYKOOBILIIB «Ha mamepi», ToOTO
y 3aKOHOJaBCTBI, HeMae NpobAeM, To i3 ra-
PAHTIAMHU iIXHBOTO 3aXUCTY BUHUKAIOTH MEBHI
TpyAHomi. Ha piBHI HayKOBHX JOCAIAKEHD
BIACYTHS €4HICTb IOTAAAIB IIO40 BU3HAYCH-
HA nporo tepmina. Tak, A. II. Measigp BH-
3HAYA€ TapaHTIl 3aXUCTy KOHCTHUTYILIHHHX
npas Ta cBob60g BIHCHKOBOCAYKOOBIIB AK
CUCTEMY yMOB, cr1ocobiB 1 3aco6iB, MO yTBO-
PIOIOTHCA 1 PYHKIIIOIOTh AAA HAA€KHOI pea-
Al3anii, OXOpOHH, a B HEOOXIZHUX BUMAAKAX
— 3axXHCTy mpaB Ta cBO60J BIHCHKOBOCAYX-
6oBniB, Bu3HadeHux KoHcTHTymi€o, 3ako-
HO/JAaBCTBOM YKpaiHH, 30KpeMa BIHCHbKOBUM
3aKoHOgaBCcTBOM [4, c. 202]. Inmi Haykosui
A€IIO MO-1HIIOMY TPAKTYIOTh 1je¢ BU3HAYECHHA,
OZHAK KAIOYOBUM € Te, IO Maiike BCl BUeHI
BH3HAYAIOTh TAapaHTIl 3aXUCTy IpaB Ta CBO-
604 BIfICbKOBOCAYK60BIIIB Yepe3 TaKi TepMmi-
HH, SIK «yMOBH», «3ac006H», «criocobm», 3a 40-
IIOMOI0I0 IKUX PEaAI3yIOThCS IpaBa i cBo6o-
Au BilicbkoBOCAY:k60B1iB. [Tiz6nBatoyn mes-
HUH HNPOMIXHHUU MIACYMOK, CAl4 3a3HAYHUTH,
10, Ha HAIly AYMKY, IapaHTii 3aXHCTy IpaB
Ta cB000J BIHICBKOBOCAYKOOBIIIB 3aKpinAeH]
B HOPMATHBHHX aKTaX /Jep:;KaBU, MIKHAPOJ-
HHUX aKTax crocobu, 3acobu, yMOBH peaai-
3arii BICBKOBOCAYKOOBI[SIMH iXHIX IIpaB Ta
cB0b6O.

/JIAsl IOBHOTO PO3KPHUTTA TEMATHUKHU ra-
paHTiii 3axHcTy mpas 1 cBo60J BiHCBKOBO-
CAYKOOBIIIB B YKpaiHi, Ha HaIl IOTAAJ, He-
00XIZHO PO3KPHUTH NMUTAHHA KAacupiKaIii 3a-
3HAYEHUX TapaHTIi, OCKIABKH KAacHpiKalisa
Ma€ BAKAMBE 3HAYEHHSA JAAA PO3YMIHHSA Tra-
panTiii, 3acobiB Ta criocobiB peanisanii npas
Ta cBob60a ocobamu. Takox 3ayBaskHMO, IO
rapaHTii 3axMcTy npap Ta cBo60/j BiiiChKO-
BOCAYKOOBIIIB MOKHA PO3MOJAIAUTH 3aA€KHO
BiJ TOTO, AKI caMe Ipasa Ta cBOOO U MOKYThb
6yTH peaaizoBaHi 32 JOIOMOTOIO IJUX rapaH-
Tiii. Ha cborogui B AiTepaTypi BiACYyTHA €4-
HICTh TOYOK 30Py 040 KAACHPiKaIjii rapaH-
Tiii 3aXUCTy mpaB Ta o604 ocobu. Tak camo
BOHA BIACYTHA 1 A KAacHikalii rapasHTiit
3aXMCTy Hpas i cBo60J BIHICBKOBOCAYKOOB-
11iB. 3araAbHONPHUHHATHM € MOJIA TapaHTii
3aXMCTy npas Ta cBo604 0cOOHM Ha OAITHYHI,
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COIliaABHI, €KOHOMIYHI, IOPHAUYHI, AYXOBHI
Tomo. BiAbIIICTE HAYKOBLIB, KAACHPIKyIOUH
rapaHTii 3aXUCTy Hpas Ta cBo60Jg AIOAMHU i
rpoMajsAHHUHA, IOAiAsI€ iX Ha 3araabsi (abo
3araAbHOCOI[IAABHI), 40 AKHX HAAE€KATh ITOAI-
THYHI, €eKOHOMIYHIi, COLliaAbHI, AYXOBHI, iAe-
OAOTIYHI, KYABTYPHI TOIIO, Ta CIEI[IaAbHI —
papoBi (fopugudHi). BilickkoBOCAYx60BELb,
AK 1 6yab-aKa iHma oco6a, KOPUCTYETbCA BCi-
Ma 3a3HAYEHHMH IapaHTIfIMU, OJHAK € IIEB-
Ha 0COOAHMBICTB, IO 3YMOBA€HA CIEITUPIKOIO
BiiicbKOBOI cAy:kOH. Xoda nmpaBoBi (Iopugud-
HI) rapaHTii € CHeliaABHHMH, CAlJ 3BEpHY-
TH yBary, 1m0 GakTUIHO CaMe 3a JOIOMOTOI0
IOpHAUYHUX TapaHTii BigOyBa€ThCsA peani-
3anis TUX Hpas 1 060B’A3KIB, AKI 3aKpimmAe-
HI B npaBi Ykpaiau. Yepes 1e MokeMO BH-
OKPEMHTH TaKy TOYKY 30pY, IO 3aKPIIIACH-
HA IOPUAWYHHUX TapaHTii € 060B A3KOBOIO
YMOBOIO 341HCHEHHA 0C000I0 CBOIX IpaB Ta
peaaizamnii csob6og. lOpuguuni rapanTii €
cnenupidHUM NpPaBoBUM 3acobom 3abesre-
YEeHH:, peaAisallii, OXOPOHH Ta 3aXUCTY IIPaB
AIOAUHHM 1 IPOMaJAHHMHA, NEPIIOYEPrOBOrO
3HAYEHHS BOHU HAOyBAIOTh IIPU NPAKTHYHIN
peaaisanii cy6’€KTUBHUX IIpaB TI'POMaJsH.
Tobro 1opuandHi rapanTii — 1je nepesbadeni
3aKOHOM CIIeliaAbHI 3acO0H IPAKTUYHOTO 3a-
6esrnedeHHA npas Ta cBOOOA AIOJHHHU i Tpo-
MaasiauHa [10, c. 75].

Illo crocyeTbca NpaBOBUX TrapaHTIi 3a-
XHUCTy TpaB Ta cB060OJ BIHCHKOBOCAYKOOB-
1iB, sk 3asuavae B. M. [TamuHCbKUiA, npa-
BOBl (IOpHAHMYHI) rapaHTii peaAisanii mpas
Ta cB060 BIICLKOBOCAYKOOBIIIB — I1€ CYKYII-
HICTh BCTAaHOBAEHHX [J€P’KABOIO IIPABOBHX
HOpM, IIPAaBOBHUX cHoco6iB 1 3acobiB, 3a go-
IIOMOT0I0 AKHX PEAAI3yIOThCA, OXOPOHAIOTh-
Cs1, 3aXMIAIOTHCA Npasa 1 cBoboan ocobu Ta
MOHOBAIOIOTLCA TOpymieHi npasa [5, c¢. 168].
[ToroguMocs i3 HaBeJeHUM BH3IHAYEHHAM
1 Jog4aMoO, IO Ile He TIAbBKH 3aCO0H 1 CIIOCO-
61, 32 JOIIOMOTOIO AKHX PEAAI3YIOThCSA, OXO-
POHAIOTHCSA, 3aXUIAIOTHCA IpaBa i cBoboau
ocobu, are il Ti, 32 ZOIIOMOT0I0 AKHX PEAAI3y-
IOThCS1, OXOPOHAIOTHCSA, 3aXUIIAIOTHCSA ITPABA
i cBo60ogu 0cOOM, AKA TPOXOAUTH BIHICHKOBY
cAyx0y. Takum 9uHOM, IPABOBI (IOPUANYHI)
rapasTii peaaisanii npas Ta cBo60/ BiliCbKO-
BOCAYKOOBIIIB BKAIOYAIOTH Y cebe 1 crenjianb-
HI TapaHTii, IO OB’ A3aHI 13 TPOXOAKEHHAM

0c06010 BICBKOBOI CAYKOH, 1 rapaHTii, AKH-
MU 3a0e31meuyloThcsl mpasa i csoboau 6yssb-
AKoi ocobu. Ha migrBepAKeHHA TOro, IO
BIIICBKOBOCAYKOOBI]I KOPHCTYIOTBCSI THMH
CaMUMH IIpaBaMH Ta rapaHTIAMU, AK 1 1HIO
ocobu, cAig HasecTu cT. 1-2 3akony Ykpai-
Hu «[Ipo comiaabHHI 1 IPaBOBUI 3aXUCT Biii-
CBKOBOCAYKOOBIIIB Ta YAEHIB IX ciMeil», sIKa
Mae Ha3By «I'apaHTii comiaAbHOrO 1 IIPaBOBO-
ro 3aXHCTy BIHCBKOBOCAYKOOBIIIB Ta YAEHIB
ix ciMeli». Y HIH 3a3Ha4e€HO, IO «BIHCHKO-
BOCAYKOOBIII KOPHCTYIOTBCS BCIMA IIpaBaMu 1
cB060JaMH AJOZUHH Ta TPOMAJAHMHA, TapaH-
TIAMH IIUX TpaB i cBo00J, 3aKPINIAEHUMHU B
KoHncrutymnii Ykpainu Ta 3akoHax YKpainu, 3
yPaxyBaHHAM OCOOAMBOCTEH, BCTAHOBAECHHX
IIUM Ta IHITUMHU 3aKOHaMH. Y 3B’fI3KY 3 0CO-
OGAMBUM XapaKTepOM BIICBKOBOI CAY:KOHU, AKA
OB ’s13aHA 13 3aXUCTOM BiTuu3HU, BlHCbHKO-
BOCAYKOOBIIAM Ha/JalOThCS BH3HAYEHI 3aKO-
HOM IIIABTH, TapaHTii Ta KoMIeHcanii» [12].
ITpormonyeMO pO3rAAHYTH GIABII JeTaAD-
HO KAacu@iKaliiiHI TPYIH rapaHTiil 3axXUCTy
npae Ta cBob6og BilicbKOBOCAYxKO60BHiB. Ilo-
nepie, NoAiTH4HI rapanTii. CAlg 3a3HAYUTH,
IO YaCTHHA TOAITHYHUX TapaHTIH 3aKpirae-
Ha B Koncrurynii Ykpainu. Taxk, y cr. 36 Bka-
3aHO, IO «I'POMAAAHU Y KPAiHH MAIOTh IIPABO
Ha cBO6OAgY 06’€JHAHHA B IOAITHYHI HapTii
Ta TPOMaJChbKI OpraHi3anii AAs 341HCHEHHS i
3aXMCTy CBOIX Ipas i cB060OJ Ta 32J0BOAEH-
HS HOAITHYHUX, €KOHOMIYHUX, COLIaAbHHX,
KYABTYPHHUX Ta IHIIHUX IHTEpeCiB, 32 BHHAT-
KOM OOMeKeHb, BCTAHOBAECHHX 3aKOHOM B
iHTepecax HaIlloHaAbHOI 6e3rmekw Ta Tpo-
Ma/[CKOTO MOPAAKY, OXOPOHHU 3J0POB’S Ha-
ceaeHHA ab0 3axuCTy mpas i cBo60 IHIIHX
Afogeit. IToAiTnani mapTii B YKpaini cipus-
I0Th POPMYBAHHIO 1 BUPAKEHHIO MOAITHYHOI
BOAL rpoMajsH, 6epyTb ydacTb y Bubopax.
YreHAMH TOAITHYHHUX HapTiii MOKyTb 6yTH
Aume rpomagaHu  Ykpainu. O6mexeHHsa
IIIOZ0 YAEHCTBA y MOAITHYHHUX IapTiAX BCTa-
HOBAIOIOTBCS TIABKH Ii€lo Koncturymieio 1
3aKOHaMHu YKpaiHu...» [1]. Ocranse peden-
HS HPSAMO CTOCYETHCA BIHCBKOBOCAYKOOBIIB.
Hespaxaioun Ha Te, IO HOAITHYHI IpaBa
rapaHTYIOThCA 1 BIHCBKOBOCAYKOOBIIAIM, Ha
PiBHI 3aKOHO/JABCTBA BCTAHOBAEHO OOMeEKeH-
HA IXHIX HNOAITHYHHX TIpas. Mosa iijge mpo
Yy4acCTh Y HOAITHYHINA AIAABHOCTI, IIPO y4acThb
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y MITHHTAX, JEMOHCTPAIifAX, CTPAHKax TOMIO.
3raganuMm Bume 3akoHoM Ykpainu «IIpo
COIllaABHHUU 1 IPAaBOBHIl 3aXHCT BIICHKOBOC-
AYKOOBLIB Ta YAEHIB iX CiMeil» BCTAHOBAEHO,
10 «BIHICBKOBOCAYKO0BIII MAIOTh IIPABO CTBO-
proBaTtu cBoi rpoMajcbki o6’€JHAHHSA BIAIIO-
BIZHO 40 3aKOHOJaBCTBA YKpaiHu. Biiicbko-
BOCAYKOO0BIII HE MOKYTH 6yTH YreHaMu Oy b-
AKUX HOAITHYHHX NapTiit abo opranizaniii uu
pyxiB. OpraHisania BifiCbKOBOCAYKOOBIIAMU
CTpaMKiB 1 y4acTs y iX NpOBEJE€HHI HE AOIyC-
KaeTbes» (4. 5 cr. 5) [12]. Crarrs 17 3akony
Yxkpainu «IIpo 36poiini Cuan Ykpainn» mae
Ha3By «OOMEKEHHS IOAITHYHOI AIAABHOCTI
y 36poiitnnx Cuaax YKpaiHH» 1 3aKPINAIOE
Takl 06MeKeHHA: BIHCbKOBOCAYKO0BIII 3ymu-
HAIOTb YAEHCTBO Y IOAITHYHHUX INapTiAX Ta
npopeciiHuX CIIAKax Ha Iepiod BilCBKOBOI
CAYKOH; BIHCBKOBOCAYKOOBIII MOKYTH OyTH
YA€HAMH TPOMAaAChbKHX OpraHisaniii, 3a BH-
HATKOM OpTaHi3aliif, CTaTyTHI IIOAOKEHHS
SIKHX CyllepedaThb 3acajaM AisiabHoCTi 36poii-
Hux CuA YKpaiHy, 1 MOXyTb 6paTH ydacrtsb y
ix poboTi y BIAbHUIT Big 060B’A3KiB BICHKO-
BOI CAYKOHM Yac, KOAM BOHHU BBAKAaIOThCSA Ta-
KHMH, IIT0 HE BUKOHYIOTh 060B’A3KIB BiliCbKO-
BOI cAy:x6m [2].

OKpiM MOAITHYHHUX NIpaB Ta cBo60OA Bili-
CBbKOBOCAYKOOBIJIB Ta TrapaHTiii iXHbBOrO 3a-
XHUCTy, OKpEMY TPYIy TapaHTiii CTAHOBAATH
eKOHOMI4HI. IXHe 3HaueHHs, 6e3yMOBHO,
3pOCTa€ B yMOBAaX PHUHKOBOI €KOHOMIKH,
BOHU € HeoOXiJHOI0 IepejyMOBOIO MaTepi-
aAbHOTO 3ab6e3medeHHA 0cOOH, AKAa BHKOHYE
cBoi mpodeciiini 06op’a3ku. JAepxapa rapaH-
Ty€ BIMCBKOBOCAYKOOBISIM JOCTATHE Marepi-
aAbHE, IPOIIOBE Ta iHII BUAU 3a6e3nedeHH s
B 00cs31, IO BigIIOBiZa€ yMOBaM BiliCBKOBOI
CAYKOH, CTUMYAIOE 3aKpIIAEHHA KBaAipiko-
BAHUX BIMCBKOBUX Kajgpis (4. 1 c1. 9 3axo-
Hy Yxkpainu «IIpo comiaabHUil 1 npaBoBHi
3aXHUCT BIHCBKOBOCAYKOOBIIIB Ta YAE€HIB iX
cimeit») [12]. O6bMmexkenuit o6cAr JOCAIAKEH-
HA HE JO03BOASAE OIABII J€TAABHO PO3TAAHY-
TH 3MICT €KOHOMIYHHUX rapaHTii. 3a3HAYHUMO
AHIIIE, IO 3aKOHO/JABEIb HAJIASIE TPOMAJSAH
IIMPOKHM KOAOM €KOHOMIYHHX IIpPaB, IPOTE
BICBKOBOCAYKO0BIII B CHAY OCOOAMBOCTER
cBO€T IpodeciiiHoi AiAANBHOCTI OOMesKeH] y iX-
HbOMY 3JificHeHHI. Hanpukaag, BIHCBKOBO-
cAyx60BIIAM  3a60pOHEHO 3aliMaTHCA Iig-
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INPUEMHHUITLKOIO AIAABHICTIO. 3a3HAYUMO, 11O
B HayIljl IPOIOHYETHCA BHECTH 3MIHH 0 3a-
KOHO/aBYUX IIOAOKEHD 1 3aKPIIHUTH, IO «Biii-
CBKOBOCAYKOOBISIM, KpIM BiHCBKOBOCAYX-
6OBIIIB CTPOKOBOI BIfICBKOBOI CAYKOH, Y BIAB-
HUH Blj BUKOHAHHS BliCBKOBUX OOOB SA3KIB
9ac JO3BOAAETHCA 3aiiMaTHCh JOAATKOBOIO
ONAQYYBAHOIO JIAABHICTIO 3 ypaxXyBaHHSAM
obmeskeHb, nepegbadeHux 3akoHOM YKpai-
uu «I1po 3anmobiranua kopynuii» [10, c. 93].

OKpeMoI0 Tpymol TrapaHTii 3axXHCTy
npas Ta cB060/ BIHCHBKOBOCAYXKOOBIIIB € CO-
1iaAbHI rapanTii. BoHn 3yMoBA€HI Xapakre-
POM TOKAAQJE€HUX Ha BIHCBKOBOCAYKOOBIIIB
cAyKO60BUX 06OB’A3KIB y 3B’I3Ky 3 BUKOHAH-
HAM HUMH Jep:KaBHUX QyHKLii. Y cr. 17
KoHcTutynii YKpaiHu 3akpilaeHo, oo «Jep-
’KaBa 3abe3redye COLIaAbHUN 3aXHCT rpoMa-
AsIH YKpaiHu, Aki nepebysaioTbh Ha cAyxk61 y
36poitnux Cuaax YKpaiHu Ta B IHINHX Bii-
CHKOBHMX (POPMYBAHHAX, 2 TAKOK YAEHIB IXHIX
ciMeil» [1]. ComiaAbHUMHU TapaHTISIMH € Ta-
PaHTIi, AKi 3aKpiIlA€HI B 3aKOHOAABCTBI, YMO-
BH, 3acobu, cmocobu, 3a JOIIOMOTOIO AKUX pe-
AAI3YIOTBCS COITIAABHI IIpaBa BIHCHKOBOCAYK-
60BI1iB, 30KpeMa MPaBoO Ha BIAMYCTKH, IPABO
Ha OXOPOHY 3/J0POB’A Ta MEJHYHY JOIOMOTY,
IIPaBO BifICBKOBOCAYKOOBIIIB Ta YAEHIB IXHIX
cimMeii Ha OCBITY TOIIO.

BucuoBku

OO6csr HayKOBOI CTATTI HE JO3BOASIE 3J1H-
CHUTH TAHOOKE JOCAIAKEHHA IIOJ0 BHU3HA-
YEeHHA TOHATTA Ta KAAcHPiKaIii mpaBOBHX
rapaHTiii 3axucry mnpap i cBo6oj BiliCBKO-
BOCAYKO0BLiB B YKpaini. OkpeMi acrnekTu
OKPECAEHOI NPOOAEMATHKH CTaHYTh IIpejMe-
TOM TOJAABIINX HAayKOBUX momykis. Hapasi
IpoBeJEHE JOCAIAKEHHA HAZAE MOKAUBICTD
3pobuTH Taki BHCHOBKH. B ymoBax mpose-
AeHHsA pepopMmyBaHHS 30poiiHUX CHA YKpa-
iHM, 36poHUX KOHQAIKTIB Ha cx0J4l YKpai-
HH, HAIIpPy;KeHOI cUTyamii y cBiTi 0cOOAHBO-
ro 3HadeHHsA HabyBae 3axXHCT mpas 1 cBo60g
BIfICbKOBOCAYKOOBIIIB, CTBOPEHHSA TrapaHTIH
3aXMCTy IUX 1pas. I'apaHTii 3axucTy npas Ta
cB060/ BICBKOBOCAYKOOBIIIB 3aKpiIIA€HI B
HOPMATUBHHUX aKTaX J€pPKAaBH, MILKHAPOJ-
HHUX aKTax cnocobH, 3acobu, yMOBHU peani-
3arii BIHCBKOBOCAYKOOBIISIMH iXHIX IpaB Ta
cso60/. BignoBigHO JO HpPaBOBOro CTATYCY
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BiiicbKOBOCAY:K60BIIiB, iXHI IIpaBa Ta cBO6O-
AU BHPI3HAIOTHCA IMEBHUMHU OCOOAUBOCTSAMH:
Ho-TepIie, BOHM BU3HAYAIOTHCA 3 YpaxyBaH-
HAM 0COOAMBOCTEH BIHCHKOBOI CAYKOM i1 Biii-
CbKOBOT'O 3aKOHO/JABCTBA; IO-JpYyTe, Ipasa Ta
cB060OAN BICHKOBOCAYKOOBIIIB MOKXYTh 6yTH
obMesKeHI B OKpEMHX BHUIIaJKax, fAKI repej-
6a4yeHi BHYTPINIHIM 3aKOHO4AaBCTBOM, MiXKHA-
POAHUMHU aKTaMH Ta 3aKOHOJAABCTBOM IHIIIHX
KpaiH (HallpuKAaJg, Iig 49ac 341HCHeHHs Biii-
CBKOBOI JOIIOMOTH B paMKaX MIKHapOJAHOTO
criBpo6ITHHIITBA); IIO-TPETE, IIpaBa Ta CBO-
6041 BIICBKOBOCAYKOOBIIB MAIOTh BiAIIOBI-
AaTH OCOOAMBHM IHTEpECaM gep:KaBH y cdhepi
6esnekn i o60poHH, IHTepecaM BIMCHKOBOI
cAyx6u Tomo. I'apaHTii 3aXHUCTy IIpaB Ta CBO-
604 BiiICBKOBOCAYKOOBIIIB MOKHA KAACHPi-
KyBaTH 3aA€KHO BiZ TOro, SIKI came Ipasa Ta
csobogu MOKYTh 6yTH peani3oBaHi 3a JoIoO-
MOTOIO ITUX TapaHTiii. MU BBaKa€MO CAYII-
HOIO KAAcH}IKaIlilo rapaHTiil 3aXHCTy IIpaB
Ta cB060/ BIHICBKOBOCAYKOOBIIIB HA MTOAITHY-
Hi, COIliaAbHI, €KOHOMIYHI, IOPHAUYHI, AyXO-
BHI, IOpUgHYHI Tomo. BpaxoByloun obmesxe-
HUI 06cAT JOCAIgKEHHsA, Yy cTaTTi 6yA0 po3-
TASHYTO IIOAITHYHI, €KOHOMIYHI i coljianbHI
rapaHTii 3aXUCTy npas Ta cB060/] BIiICBKOBO-
CAYKOOBIIIB, BHOKPEMAEHO TPYAHOIII B IXHIH
peanaisamii.

Aitepatypa

1. Koucruryuia Yxkpainu. Bidomocmi Bep-
x06n0i Paou Yrpainu. 1996. Ne 30, Cr. 141.

2. Ilpo 36poiini Cuan Ykpaiau: 3akoH
Yxpainu. Bidomocmi Bepxosnoi Paou Yrpainu.
1992. Ne 9. Ct.108.

3. Marnoscpkwuii I. V1. TapanrTii npas i co-
604 ATOJUHH I TPOMA/SHUHA B IIpaBl Y KpaiHu
(TEOPETHUKO-TIPABOBUI ACIEKT): AUC. ... KAHJ.
ropuj. Hayk: 12.00.01. Kwuis, 2003. 221 c.

4. Measigp A. Il. IlpaBa, cBob6oau Ta
060B’A3KN BIHICBKOBOCAYKO0BIIIB B YKpaiHi:
KOHCTUTYIIIHHO-ITPABOB1 ACIIEKTH: JHC. ... KAHJ.
opug. Hayk: 12.00.02. Kuis, 2016. 249 c.

5. Mammuncekuii B. M. Koncrutymiiizo-
IPABOBHH CTAaTyC BlHCBKOBOCAYKOOBIIB B
YKpaini: guc. ... Kagj. opug.Hayk: 12.00.02.
Kuis, 2007. 205 c.

6. 3abapcpkuit B. B. AaminicTparuBHO-
MPaBOBE PETrYAIOBAHHA IOAITHYHUX IIpaB
BilicbKkoBOCAYK60B1IB 36poitnux Cua YKpa-

iHU: aBTOpEd. AMC. KaH/J. IOpHJ. HayK:
cren. 12.00.07 «Koncruryniiine npaBo; MyHi-
IUnaAbHe 1paso» / HamiomanpHHMIT aBiariii-
Huii yaisepcurer. Kuis, 2012. 16 ¢

7. Cununsg A. M. AgMiHICTpAaTHBHO-IIpaA-
BOBE PEryAloBaHHA y cepi 3abesnedeHHA
1pas i cB060 BiliCBKOBOCAYKOOBIIIB: AUC. ...
KaHg. opujg. "Hayk: 12.00.07. Xapxkis, 2012.
220 c.

8. IMacika C. Il. AamiHICTpaTUBHO-IIPABO-
BE PETYAIOBAHHSA COINIAABHOTO 3abe3redeHH s
BiiicbKOBOCAY:k00B1IB 36poiiHux CuA Ykpai-
HU: aBTOPEP. AUC. ... KAHJA. IOPH/. HAYK: CIEI].
12.00.07 «AamiHicTpaTHBHE IPABO 1 NPOILIEC;
¢inancose npaBo». 3anopixks, 2011. 20 ¢

9. Kupuaenko B. I. ComiaabHO-1paBo-
BHUIl 3aXHUCT BIfICbKOBOCAYKOOBIIIB Ta YAEHIB
ix cimeii. OCHOBHM 3aKOHOJAaBCTBA YKpaiHH:
nigpydHuk / 3a 3ar. pea. B.I. Kupunenka.-
Binnuisg: Hosa kaura, 2002. C. 280-321.

10. lampait 5.M. «I'apanTii npas Ta cBo-
604 BiliCbKOBOCAYKO00BIIB B YKpaiHi (KoH-
CTHTYIIIHHO-TIPABOBHI ACIEKT): AUC. ... KAHJ.
opug. Hayk: 12.00.02. Kuis, 2018. 238 c.

11. 3aranpHa Teopisa mpapa: HiAPYYHHK
/ 3a 3ar. peg.. M.I. Ko3obpu. Kuis: Baire,
2016. 392 c.

12. ITpo comiaAbHUI | TPAaBOBUI 3aXUCT
BIMICBKOBOCAYKOOBIIIB Ta YAEHIB IX cimMeli: 3a-
KoH Ykpainu Big 20.12.1991 Ne 2011-XI1. Bi-
domocmi Bepxosnoi Padu Yrpainu. 1992. Ne 15.
Ct.190.

Kahlynskyi Oleh
Leading Researcher
Ukrainian Research Institute of Special
Equipment and Forensic Science of the Security
Service of Ukraine
Pavlenko Viktoriia Leading Researcher
Ukrainian Research Institute of Special
Equipment and Forensic Science of the Security
Service of Ukraine
THE CONCEPT AND CLASSIFICA-
TION OF LEGAL GUARANTEES FOR
THE PROTECTION OF THE RIGHTS
AND FREEDOMS OF SERVICEMEN IN
UKRAINE
The study of the concept, content and
classification of legal guarantees for the pro-
tection of the rights and freedoms of service-
men in Ukraine allowed drawing the follow-
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ing conclusions. In the context of reforming
the Armed Forces of Ukraine, armed conflicts
in eastern Ukraine, and the tense situation
in the world, the protection of the rights and
freedoms of servicemen and the provision of
guarantees for the protection of these rights
are of particular importance. Guarantees of
protection of the rights and freedoms of ser-
vicemen are the ways, means, conditions of
exercise by servicemen of their rights and
freedoms enshrined in the regulatory acts of
the state, international acts. According to the
legal status of servicemen, their rights and
freedoms are distinguished by certain fea-
tures. First, they are determined taking into
account the peculiarities of military service
and military legislation. Second, the rights
and freedoms of servicemen may be restrict-
ed in certain cases provided for by domestic
law, international acts and the legislation of
other countries (for example, in the provi-
sion of military assistance in the framework

of international cooperation). Third, the
rights and freedoms of servicemen must meet
the special interests of the state in the field of
security and defence, the interests of military
service, and so on. Guarantees for the protec-
tion of the rights and freedoms of servicemen
can be classified according to which rights
and freedoms can be exercised through these
guarantees. The article supports the opinion
expressed by scholars on the classification of
guarantees for the protection of the rights
and freedoms of servicemen into political,
social, economic, legal, spiritual, legal, etc.
Given the limited scope of the study, the ar-
ticle considered the political, economic and
social guarantees of protection of the rights
and freedoms of servicemen, covered the dif-
ficulties in their exercise.

Key words: servicemen, guarantees, pro-
tection of rights, economic guarantees, po-
litical guarantees, social guarantees, rights,
freedoms.
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