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Aana mayxosa cmammsa cnpamosana Ha
KOMRREKCHULT,  AHali3  0azamomManimmol Ha-
YK080T OYMKU 000 NOHAMMA MINCHAPOOH020
mpy006oeo npasa ma Po3yMIHHA 1020 MICYA 6
cucmemi MCHapoornozo npasa. Oxpema ysaea
8 0GHIU HAYKOBIL CMAMML 36CPMAEMOCA KA BU-
COUMILEHHA CYCNINDHO20 NPUIHAUEHHA MIKCHA-
H00H020 MPY00802O NPABA HA CYUACHOMY EMANT
possumxy ceimosozo cnismosapucmea. Taxoonc,
asmopu NPoNOHYHMb BRACHE BUIHAUEHHA NO-
HAMMA MINCHAPOOH020 MPY008020 Npasa.

Kunrowosi crosa: migcnapoone mpyooge npa-
80, MINCHAPOOHO-NPABOGe Pe2YNI08annA NPayt,
NOHAMMA  MIHCHAPOOHO20 MPY008020 Mpasa,
CYCRINDHE NPUIHAUCHHA MINCHAPOOH020 MPYI0-
6020 npasa.

ITocTaHOBKa IpobreMu

Ha cyyacHoMy eTami BBAa/Ka€ThCA 3aranb-
HOBU3HAHUM Te€, IO AIOJHHA HE MOXKE II0-
9yBaTHCA JIMCHO BIABHOIO (€3 HAAEKHOTO
PIBHA 3aXUIIEHOCTI 1i coIllaAbHO-€KOHOMIY-
HUX IIPaB, LEHTPAABHUM €AEMEHTOM SIKHX €
TpyAoBi mpaBa. BigTak, He BUKAHKA€E CYMHIBY
BA)KAHUBICTD JAASI CBITOBOIO CIIIBTOBApPHUCTBA
CHCTEMH MIKHAPOJAHO-IIPABOBHX HOPM, CIps-
MOBAHUX Ha 3aXHUCT BiAHOCHH mpani. B Hayni
MIKHApOJHOTO IIpaBa, Ha JAaHMIl 4ac, BiACYT-
Hs €JHICTh IOTAAAIB CTOCOBHO CYTHOCTI MiXK-
HApOJAHOTO TPYJZOBOTO IIpaBa Ta HOro MicIsa
B CHUCTeMI MIKHApPOAHOTO IIpaBa, o 0O6yMOB-
AIO€ aKTYaAbHICTh IOJAAABIIUX HAYKOBHX /JO-
CAIZKEHDb B JaHOMY HAIpPSMI.

AHaAl3 OCTaHHIX JOCAIAXKEHB
i my6aikamii

ITuTaHHA CYTHOCTI MIKHApPOAHOTO TPYAO-
BOTO IIpaBa, Horo cueu$piku Ta MiCIIs B CHCTEMI
MI’KHapOAHOTO IIpaBa 3HAXOAUAO BiJobpaKeH-
HsA B IpalAaX TAaKUX BITYU3HAHUX Ta 3apyOLK-
HUX BY€HHUX AK B.M. Angpiis, A.M. AMeTucros,
0.10. binoyc, A.K. bekames, .M. Beanuko,
O.C. Boaoxos, I''A. Kannaina, 1.5I. Kiceabos,
C.C. Aykam, M.B. Aymuukosa, H.A. AoToB,
IT. €. Moposos, 10.B. Ynxmaps, O.B. Yopno-
yc, I.I. AAnkesuu 1a in. OgHak, B Hayni MiXKHa-
POAHOrO IIpaBa TPUBAE AUCKYCisA CTOCOBHO 6a-
raTboX aceKTiB MIKHAPOAHOTO PETYAIOBAHHS
Iparii, 110 3aCBig9y€e HeOOXIAHICTh ITOAAABIIHX
HAayKOBHUX JOCALAKE€Hb TaAy3l MIKHApPOAHOIO
TPYyZO0BOTO IIpaBa.

PopMyAIOBaHHA ITIAEH CTATTI.

MeTol0 4aHOI HAYKOBOI CTATTI € KOMIIAEK-
CHHMI aHAAI3 IAIOPAAICTUYHOI HAyKOBOI JyM-
KH II0J0 HOHATTSA MIKHAPOAHOTO TPYAOBOTO
IIpaBa Ta Horo MicIsA B CHCTEMI MIKHAPO/JHOTO
npasa. Bkasanoio metoio 6yro 06yMOBAEHO Ha-
CTYITHI 3aBJaHHA HAYKOBOI CTATTI:

®  aHaAI3 HAYKOBHX IIOTAAJIB IIIOZ0 PO3Y-
MIHHSA CYTHOCTI MIZKHApOAHOTO TPY40BOTO IIpa-
Ba Ta HOro CTaTyCcy B CHUCTEMI Cy4aCHOTO MiXK-
HAPOJHOTO IPaBa;

®  BUCBITAGHHA HAYKOBOI JYMKH IIPO CyC-
HiAbHE IPU3HAYEHHA MIKHAPOAHOTO TPYA0BO-
ro mpaBa B Cy4aCHHX yMOBAX PO3BHUTKY CBITO-
BOTO CITIBTOBAPHCTBA;

®  (OpPMYAIOBAHHS BAACHOrO GadeHHS
CYTHOCTI MIKHApOJHOTO TPYyJZOBOTO IIpaBa Ta
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CHIBBIAHOIIEHHSA KaTeTOPiil «<MiKHapogHE TPy-
AOB€ IPaBO» Ta « MIKHAPOJHO-IIPABOBE PETy-
AIOBAHHA IIparii».

BuKAaZ OCHOBHOrO MaTepiaAy

AOCAIAKYIOUH  CYTHICTH MIKHApPOAHOTO
TPyAOBOTO IIpaBa, HAacaMIlepej, CAij 3Bep-
HYTH yBary Ha BIACYTHICTb €/JHOCTI IOTAA-
AIB BYEHHUX CTOCOBHO MICI[Sl MIKHApOJZHOTO
TPYAOBOTO NpaBa B CHCTEMI MIKHAPOAHOTO
npasa. Tak, GIABIICTD BUEHUX - MIKHAPOA-
HHUKIB CXHAAIOTHCA 40 BU3HAHHA MIKHAPOJ-
HOTO TPYAOBOTO IIPaBa CaMOCTIHHOIO TaAy3-
310 CY4aCHOTO MIKHApOAHOTO NpaBa, OAHAK,
3HAYHA KIABKICTb HAYKOBIIB YTPHUMYIOThCS
BiJ BHU3HAHHA 3a MIKHAPOJAHHX TPYJAOBUM
IIPABOM CTATyCy CaMOJOCTATHBOI IaAy3i Mixk-
HAapOJHOTO IpaBa Ta 3aCTOCOBYIOTh B CBOIX
npanAax KaTeropilo «MiKHApPOAHO-IIPAaBOBE
peryAoBaHHA mnpani». Takox, B MIKHapoA-
HO-IIPABOBIM HayIl Mae Micie 6a4eHHA CHUC-
TEMH MIKHAPOJAHO-IIPABOBOTO 3aXHCTY COIIi-
AABHO-€KOHOMIYHHX, B TOMY YHCAl, TPY/JOBHX
npas fIK OJHOTO i3 IHCTHUTYTIB TaAy3l MIKHa-
POAHOTO IIpaBa IPaB AIOJHHHU.

CAlg 3a3HAYUTH, [0 BYEHUMHU, AKI OAHI 13
IepmMux Ha TepeHax KoAaumHboro CPCP go-
CAIZKYBAAH TMPOOAEMATHKY MIKHAPOAHOTO
TpyAosoro mnpasa 6yaum E.M. Amerucros Ta
C.O. Ipanos. Tak, C.O. Ianos B 60-pokax 20
CTOAITTA JIMIIIOB BHCHOBKY IpO OOIpyHTOBA-
HICTh BIJOKPEMACHHA MIKHApPOAHOTO TPYA0-
BOTO IIpaBa B CaMO/OCTATHIO T'aAy3b MikKHa-
POAHOTO TpaBa Ta HMPONOHYBAB PO3TASAAATH
MIKHapOJHE TPYJOBE IPaBO K OKPEMY CIe-
U(IYHY TaAy3b MIZKHAPOAHOTO MpaBa, CIps-
MOBaHy Ha 3a6e3IeYeHH:A /Jep:KaBHOTO CIIiB-
POOGITHHIITBA 3 METOIO TIOAINIIIEHH A YMOB IIpa-
ui rpomagss [1; C. 102-103]. E.M. AmeTucros
Bbayae B MIKHApPOJHOMY TPyAOBOMY IIpaBi
MiATaAy3b MIKHAPO/JHOTO IIpaBa, Mo CIpAMO-
BaHA HA PETYAIOBAHHA BIZHOCHH MIXK /Jep:Ka-
BAMH 3 METOIO 3aXUCTy TpyJoBux npas [2; C.
10]. Buennii Bu3HA4Ya€ MeTy 3/1HCHIOBAHOTO
32 JONOMOIOI0 MIKHAPOAHHUX TPYJOBHX
HOPM MIKHApOJAHOTO PETYAIOBAaHHA TIpalll
AK 3a6e3NedeHHsA 3aXUCTy TPYAOBUX IIpPaB
MpaIiBHUKIB Ta iX npodeciiiHux opraHisarii
IIASIXOM BCTAHOBAEHHS IE€BHHUX IOPUANYHUX 1
(aKTHIHUX rapaHTiii TPy4OBUX Ipas, 3a pa-
XYHOK 4YOTO JOCATAETHCA MOKPANIEHHSA YMOB
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npari ta nobyry TpyAsImiuxX B Pi3HUX JepiKa-
Bax [3; C. 5-6].

CAlg BIAMITHTH, IO psiJ HAYKOBIIIB Ha/ja-
I0Th IlepeBary GpOPMYAIOBAHHIO «MIKHAPOAHO-
IIPABOBE PEr'yAIOBaHHA npari». Tak, 3MicroBHe
Ta AOCTaTHbO KOHKPETH30BAHE BU3HAYCHHS
AAQHOTO MOHATTA 6yAo 3amporoHosano I.A.
KiceabroBuM. Ha gyMKy BU€HOTr0, MIXKHAPOAHO-
IIPABOBE PEIYAIOBAaHHA IIpali ABAfAE €060I0
341MCHIOBAHY 3a AOIOMOIOI0 MIKAEP>KaBHHUX
yroJ perAnaMeHTAIlil0 IUTaHb, IOB’A3aHHUX i3
3aCTOCYBaHHSIM HailMaHOI IIpani, OXOPOHHU
Ipari, MOKPANeHHA yMOB IIpalli, a TAKOXK 3a-
XUCTOM KOACKTHBHHX T4 1HAUBIAYaAbHHUX iH-
TepeciB IpaliBHUKIB. 'ONOBHHM pe3yAbTaTOM
MDKHApPOAHO-IIPABOBOTO PETYAIOBAHHS IIpaLi
BYEHUI BBAaKa€ BUPOOAEHHS MIKHAPOJHHX
TPYAOBHX CTAHAAPTIB, IO ABAAIOTH CO60I0 HOP-
MaTHBHHII €A€MEHT MIKHaApPOAHOTO TPYJOBOTO
IpaBa, 3MICTOM AKOTO € PETEeABHO BigibpaHi
HAWOIABII YHIBEPCAABHO-3HAYYINI ITPUHIIHIIN
Ta HOPMH, IO BAACTHBI HALIIOHAABHHUM CHCTeE-
MaM TPyZJOBOTO IIpaBa, ABASIOTh cO00I0 BHpa3
AOCB1AY 6araTbox IOKOAIHBb Ta BiZoOpa:KaloTh
pe3yAbTaTH BUPOOAEHOI CBITOBOIO CIIIABHOTOIO
COLIAABHOI TTOAITUKH, a TaKOXK A€pKaBHOI
AIAABHOCTI, CIIPSIMOBAHOI Ha 3alpOBAJKEHHSA
COLIIAABHUX I[IHHOCTEH 40 PHHKOBOI EKOHOMIKH
[4; C.448-449].

3riguo BusHavenua O.C. BoaoxoBa, Mik-
HApO/HO-IIPABOBE PET'YAIOBAHHSA IPAIll ABASE
00010 3aCTOCYBAHHSI IIOAOKEHb MIKHAPOJAHO-
IIPAaBOBHUX aKTIB y cdepl mparni 40 BIAHOCHH
Hpani Ta OB’ A3aHUX 3 HUMHU BIJHOCHH, IIIO Ma-
IOTh MICII€ B MeKaX Jep:kaBu a60 BUHHKAIOTh
y 3B’S3KY 13 AISIABHICTIO TPAaHCHALJIOHAABHOI
kopropanii [5; C. 346-351]. Mu He MoxkeMmoO
ITOBHICTIO IIOTOAUTHUCH 13 3aIIPOIIOHOBAHUM BH-
3HAYEHHAM MIKHAPO/JHO-IIPABOBOTO PETYAIO-
BAaHH Ipall 3 OrAfAgy Ha HAAECKHICTb TPAHC-
HaIlIOHAABHUX Kopropaniii 4o cy6’€KTiB Mixk-
HapOJHOrO IIPUBATHOTO IIPaBa.

BigoMuii  yKpaiHCBKHIl IIpaBO3HABEIb
10.B. YUmxkMmapp BH3HAYA€ MLKHAPOJHE TPY-
JAOBE IIPaBO fAK CHCTEMY ITPABOBHX aKTIB, 3a
AOIIOMOTr0I0 AKHUX 341HCHIOETHCS 3AKPIIIACHHS
MIKHAPOAHUX CTaHAAPTIB IIparli, IPHHIIHIIB
y cdepi mpani, MDKHAPOAHHX 3000B’sI3aHb
JA€psKaB I0J0 PEryAIOBaHHA BIZHOCHH IIpa-
L, 2 TAKOXK aKTiB MLKHApPOJHUX OpTraHisaljii,
CIIPAMOBAHHUX Ha 3/IMCHEHHS PEryAIOI0YOro
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BIIAMBY Ha pi3HI Jep:kaBu. Buenuii 3asna-
Yae, 0 €eAeMEHTAMH MIKHAPOJHOIO TPYJAO-
BOTO IIpaBa BUCTYHAIOTh MIKJAEPKaBHI yrOAH,
MIKHAPOAHI CTaHAAPTH, AKTH MIKHAPOJHHX
IHCTUTYIIH, IO 34IHCHIOIOTH PEryAIOI0YHi
BIIAUB, a TaKOK IPAKTHKA MIKHAPOAHHX Cy-
JAOBUX YCTAaHOB. MM TOBHICTIO TOZIASEMO
Aaymky 10.B. Umxmaps, AKuil TOAOBHOIO Me-
TOI0 MIKHapOJAHOTO TPyJZOBOro npasa B6adae
CIPHUAHHA IOKPAIIEeHHIO YMOB IIpali TpyAs-
IIUX y CBITI, 36IABIIUTH MOKAHBOCTI AKOTO
BHJAETHCSA MOKAUBHUM 32 PAXYHOK €KOHOMIY-
HOTO Ta COIIIAABHOTO IPOTpecy, AOCATHEHHS
AKOTO NoTpebye MUPY Ta CTAaGIABHOCTI y MiXK-
HApOJHOMY CIIBTOBApHCTBI. Takox, BYeHUI
CTBEpPAKYE, III0 B CYy4acHUH 1mepiog BigOysa-
€TBCS OCTATOYHE GOPMYBAHHA MIKHAPOAHOTO
TPYAOBOTO MpaBa AK CaMOJOCTAaTHLOI TaAysi
MIKHapOJAHOTO IIpaBa Ta 3BEPTAE yBary Ha Te,
IO HOPMH MIKHAPO/JHOIO TPYAOBOIO IIPaBa
PEanI3yIOTbCS 3aBAAKH BOABOBHM 3YCHAAAM
Aepxap. Jo roroBHUX Cy0’€KTIB MIXKHAPOA-
Horo Tpyjgosoro npasa I0.B. Umxmaps cnpa-
BEJAUBO BIAHOCUTH JA€P;KaBH, IIPH IIbOMY, 3a-
3HAYAIOYH MOKAUBICTH BKAIOYEHHS 40 KOAQ
Ccy0’€KTIB MIKHApPOAHOTO TPYAOBOrO IIpaBa
MIKHAPOAHUX HEypAJOBHX OpraHisaliii Ha-
CTYIIHUX BHJIB:

* MUIKHAPOAHUX IPOPCIIAKOBUX OpPTaHi-
3aLi;

* MIKHAPOJHHUX Oprasisamniii po6orozas-
1iB;

® IIPABO3aXMUCHUX OpraHi3amiii MiKHa-
POAHOro piBHA (y 3B’A3KY 13 peanizanieio Tpy-
AoBHUX 1IpaB)[6].

Ha aymky C.C. Aykam, MIXKHapOgHO-IIpa-
BOBE PETYAIOBAHHS Ipalli ABASE COO0IO CYKYII-
HICTb HOPM MIKHAPOJHOTO IpPaBa, CIPAMO-
BAHUX HAa BCTAHOBACHHS CTAHJAPTIB y cepi
npari Ta 3alHATOCTI, OCTATOYHOIO METOIO AKUX
€ 3abe3reyeHHsA BIAMBY Ha BHYTPINIHLOJEP-
/KaBHE TPYAOBE MPABO 3 METOIO HIOT0 BJOCKOHA-
AeHHA. MiKHapo/He TPy4OBe PaBo, Ha JYMKY
BUYEHOTO, € TFaAy3310 MIKHAPO/JHOTO IIpaBa, o
BKAIOYA€ OCOOAMBY CHCTEMY IIPABOBHUX HOPM,
CIPSIMOBAHHUX HA PETYAIOBAHHS BIZHOCHH MIXK
cy6’ekTamMu MIKHApOJHOTO IpPaBa 3 METOIO 3a-
XHUCTy TPYAOBHX IIPAB MPAIlIBHUKIB Ta IX MpeJ-
CTAaBHUIILKUX OpraHi3aliii, mokpameHHs: noby-
Ty Ta YMOB Ipari TPyAAIIHX, 0 31HCHIOETD-
€ 32 JOTIOMOTOI0 BCTAHOBACHHS ITPABOBUX Ta

(aKTHYHHMX TAapaHTIH TPYAOBHUX IIpaB Ha IiJ-
crasi piBHOCTI [7].

Takox, AOCHTH BJAAAO, HAa HAII IIOTAAJ,
PO3MEKOBYE TOHATTA <«MIKHAPOAHE TPYAO-
B€ IIPaBO» Ta «MIKHAPO/JHO-IIPABOBE PETYAIO-
BAaHHA Tpaljl» NPOBIAHUN YKPAiHCHKHI BYe-
HUI B TaAysi TpyJosoro npasa B.M. Angpiis,
AKUI 3a3HAYa€, MO0 «MUKHApOgHE TpPYJOBe
IIPABO» CAlJ PO3TAAJATH AK IPABOBUIM BHUPa3
AIIABHOCTI MDKHAPOJHHUX OpTaHI3amiil mogo
peryAoBanHsa cpepu BigHOCHH mparni. 'oro-
BHA yBara, IIpU IIbOMY, 30CEpeAKeHA Ha MIXK-
HApPO/JHHUX CTAaHJAAPTAaX Ipall, iX 3MICTi, IIAAX,
TEHJEHIIAX PO3BUTKY, a TAKOK MEXaHI3MI pea-
Aizanii. Takosk, BYeHHI BKa3ye€ HA MOKAUBICTD
PO3YMIHHSA MI>KHAPOAHOT'O TPYAOBOTO IIpaBa y
«By3bKOMY» 3HAY€HHI fK Ti€l HOr0 YaCTUHH, IIJO
3HAXO/HTh MiClle B IPaBli KOHKPETHOI AepKaBu
32 paXyHOK KOHCTHTYIIITHUX HOPM, HOPM Halli-
OHAABHOTO TPYAOBOTO 3aKOHOAABCTBA, A TAKOK
ICHYIOUHX INPaBOBHUX IpoIeJyp Ta MLKHApPOJ-
HO-IIPAaBOBHX HpaBUA. Hatomictb, mnoHATTS
«MIKHApPOAHO-IIPABOBE PETYAIOBAHHSA IIpalii»
€ KaTeropi€lo, M0 OXOIIAIOE HE TIABKH MIKHa-
POAHI TPYAOBI HOPMH, A, TAKOK, HOPMH 1HIITHX
MIKHapPOAHO-TIPABOBHX IHCTHTYTIB Ta FaAy3el,
AKI 341HCHIOIOTH BIIAHB Ha PEr'yAIOBaHHA ce-
pH mparji Ta MeXaHi3M IIPAaBOBOTO PEryAIOBaH-
HA, AKe 3/1MCHIOETbCA 3a JOIIOMOTrOI0 BKa3a-
Hux HOpM [8; C.12]

Mu norogxyemoch 3 6adennsam LI, An-
KeBHYA IPO HEAOLIABHICTh OTOTOKHEHHS CY-
KYIIHOCTI MIKHapOAHO-IIPABOBUX HOPM, IO
CIPAMOBAHI HAa BCTAHOBAEHHSA MIKHAPOJHHUX
TPYZAOBHUX CTaHAAPTIB 3 IPABOBUM PETYAIOBAH-
HAM, fIKE€ HE IPOCTO BKAIOYAE MIKHAPOAHO-
IIPABOBI HOPMH, a ABASIE COOOIO OpPraHi3oBaHy
CHCTEMY MIKHAPOJHO-IIPABOBUX AKTIB, NpPH-
HMAIOYH Ta 3aCTOCOBYIOYH Kl CyO’€KTH MiKHa-
POAHOTO IIpaBa MAalOTh MOKAHBICTB 3A1iCHIO-
BATH BIIAMB HA BIJHOCHHHU IIparii (4acTo TaKu
BIIAUB 3/IHCHIOETLCSA OMOCEPEJKOBAHO B pe-
3YABTATI HAIIIOHAABHOI IMIIA€MEHTAlli MiKHa-
POAHO-IIPABOBUX HOPM IIpO mpamo). Buennii
IIPOIIOHYE PO3TAAAATH MIKHAPO/JHO-IIPABOBE
PEryAIOBaHHA TPYAOBHUX BIJHOCHH B IIHPOKO-
MY Ta y By3bKOMY po3yMiHHI. Tak, y mupoxkomy
PO3YMiHHI 3a3HAY€HE IOHATTS SABAsSE COOOIO
AIAABHICTD Cy0’€KTIB MIKHAPOAHOTO IIpaBa, a
TAKOK PE3YABTAT iX AIAABHOCTI y BUTASAL CHC-
TE€MHU MIKHAPOJAHO-IIPABOBHX AKTIB, IO BU3HA-
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YaloTh 3MICT MIKHAPOAHO-IIPABOBOTO PETYAIO-
BAHHA BIAHOCHH TIpalii. Y By3bKOMY PO3yMiHHI
MIKHapOJAHO-TIPABOBE PET'YAIOBAHHA TPYAOBHX
BIZHOCHH € CHCTEMOIO MIKHAPOAHO-ITPABOBHUX
AKTIB, HOPMATHUBHI ITOAOKEHHS IKUX MAIOTh HA
METI MPABOBE BIOPAAKYBAHHA TPYJOBHUX BiJ-
HOCHH [9].

CAlg BKa3aTH Ha Te, IO P BUCHUX — MIK-
HApPO/JHHUKIB BHOKPEMAIOIOTh B MIKHAPOAHOMY
TPy4OBOMY IIpaBl sIK NyOAIYHY Tak 1 IpHUBAT-
Hy ckAagoBi. Tak, Ha AymKy criBasTopiB H.A.
AiloroBa i I[1.€ Mopo3osa MiKkHapoAHE TPYA0-
B€ IIPABO IOAINAETbCA HA MIKHApOgHE IyOAId-
He TPyAOBE€ IPaBO Ta MiKHAPOAHE IpPHBATHE
TpyAoBe 1paBo. ByeHni oOrpyHTOBYyIOTH Take
6adeHHsA CYTHOCTI MIKHAPOJHOTO TPYAOBOTO
IIpaBa IOJIAOM, BAACHE, MIKHAPOJAHOTO IIpa-
Ba HAa MUKHapogHe IMyOAidHE Ta MULKHaApoJgHe
npuBaTHe 1paBo. Tak, MikHapogHe y6AiuHe
TPYAOBE IPABO CIIBABTOPU PO3TAAAAIOTH AK
CYKYIIHICTh 3araAbHOBH3HAHHX MIKHApPOJAHO-
IIPAaBOBUX HA HAI[lOHAABHO-IIPABOBUX IIPUH-
IIUITIB Ta HOPM, MIKHapOAHHX JOTOBOpIB, aK-
TIB «MLKHApPOAHOTO M’SIKOTO IIPaBa», IO Mae
Ha METI 3aIIPOBA/KEHHS 1 3aCTOCYBAHHSA MIXK-
HApPOJHUX TPYAOBUX CTaHJAapTiB. B cBOIO Uep-
I'y, MKHapOJHe IIPUBAaTHE TPY/AOBE IIPABO, HA
AYMKY BYEHHX SBAAE COOOIO CHCTEMY IPaBO-
BHX HOPM, IO PErYAIOIOTH BiJHOCHHH IIpaIii
IHIII TICHO IIOB A3aHI 3 HUMH BIAHOCHUHU, IO
YCKAQ/JHEHI IHO3€MHUM €AEMEHTOM, BiJHOCHHU
1040 AOTPUMAHHS AKTIB TPAHCHAILIOHAABHUX
Kopropaniii y cpepi mpari, a TaKoxK MIKHa-
POAHI COILIAABHO-TTAPTHEPCHKI BigHOCHHH [10;
C.8-91].

Ha mamy gymKy, CyTHICTH MIKHApOAHOTO
TPYZOBOTO IIpaBa JOCUTD BAAAO BigoOpaxeHa y
BusHaveHHl /.K. Bekamesa, Akuil Ipononye
PO3rAsiZaTH Mi’KHApOAHE TPYJAOBE IIPABO AK
raAy3b MIKHAPOJHOTO IMyOAIYHOTO MpaBa, AKa
ABASAE COOOIO CYKYIHICTh MIKHApOJAHO-IIPABO-
BUX HOPM, CHPAMOBAHUX HA PET'YAIOBAHHA BiJ-
HOCHH MIK Cy0’€KTaMH MIKHApOAHOTO IIpaBa
CTOCOBHO TPYJAOBHX IIpPaB, 3aflHATOCTI 1HAHBI-
AlB, X yMOB IIparii, a TAaKOK COIjilaAbHOTO 3a6€e3-
IedYeHHs Ta coljiaabHOro maptHepcrsa [11; C.
13].

A OCAIAKYIOUH  CYCHIABHE NPH3HAYCHHS
MIKHapO/JHOTO TPYAOBOTO ITPaBa, BAPTO IIOT0-
AuTHCh 3 M.B. AyIIHUMKOBOIO, AKa BKAa3y€ HaA
Te, IO COlliaAbHE IIPU3HAYEHHA MIKHaPOJHO-
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ro TPyAOBOTO IIpaBa, AKe II0YaTKOBO MAAO Ha
MeTi 3a6e311eYeHHsT MIKHAPOAHUMH 3YCHAASA-
MU OXOPOHY IIpalli Ta 3aXUCT TPYAOBHUX IIpaB
NpaliBHUKIB TA IX opraxisaniii, 36epiraerbcs 1
Ha cygacHoMy erami. Ha AymMKy B4YeHOI, cydac-
HEe MIKHApOJHE TPYAOBE NPABO IMOKAMKAHO
3abe3reuyBaTH PETrYAIOBAHHA MIKHAPOJHHX
BIZHOCHH 3 METOIO 3aXHCTy TPYAOBHX IpaB
IHAUBIAIB 32 JOIIOMOTOI0 MI’KHAPOAHO-IIPABO-
BuUX 3acobiB. ITpeamer MiXKHAPOAHOTO TPYAO-
BOTO IIpaBa, Ha AYMKy M.B. AymHukosoi oxo-
IIAIOE€ HACTYIIHI OCHOBHI I'PYIH MIKHAPOAHHUX
BIAHOCHUH:

e MDKHAPOJAHI BIJHOCHHH 3 IIPHBOAY
HPUIHATTA MIKHaApPOAHO-IIPABOBUX aKTIB, AKI
MICTATb MIZKHAPOAHI CTAaH/APTH MpaIli 1 MiKHa-
POJHI KOAI3IlHI HOpMHU;

e MIKHApPOJHI BIAHOCHHH, 3MICTOM SKHX
€ 3abesnedyeHHA MIKHAPOAHOTO KOHTPOAIO
1040 JOTPUMAHHS Ta BUKOHAHHSA IPHUIIHCIB
MIKHapOAHO-IIPABOBHX aKTiB IIpo mpaio [12].

Ax cnpaseaauso 3asHavae M.M. I'peko-
Ba, HAa CY4aCHOMY eTalll MiKHapoOJHO-Ipa-
BOBE PETYAIOBAHHA Mpaljl He O0OMEKYETbCA
3aKpIIIAEHHAM TPYJAOBHX IIpaB AIOAUHU Ha
MIKHApOAHOMY piBHI, a morpebye, TaKoOX,
po3pobKu  MexaHI3My HaIlOHAABHOI IMII-
A€MEeHTaIli MIKHApOJAHUX TPYJOBHUX IIPaB.
Ha aymKy BYeHOi, MiKHapoJAHO-IIpaBOBE
PETYAIOBAHHSA IpaIli XapaKTePHU3YEThCA TIO-
€JHAHHAM CTATUYHOTO Ta JUHAMIYHOTIO ac-
nekTiB. Tak, craTHYHHH acekT, nepegbadae
3aKpIIIA€HHA MIKHApPOJHUX TPYAOBHUX CTaH-
AapTiB Ha pPiBHI MIKHAPOAHO-IPABOBUX aK-
TiB, HAcaMIiepe/, Mi’KHAapOAHHUX JOTOBOPIB, a
AUHAMIYHUI aCleKT BKAIOYA€ MpoLeC 341H-
CHEHHS IPHUIIHNCIB BKa3aHUX MIKHApOAHHX
JAOTOBOPIB Ha PIBHI HAIIIOHAABHUX 3aKOHO-
AaBCTB Aepxas [13].

Ha mamy gymMKy, MO3UTUBHUM B 3a3Hade-
HOMYy 6adeHHI IpeAMeTa MIKHAPOAHOTO TPY-
JAOBOTO IIPAaBa CAlJ BIAMITUTH BKAIOYEHHS 4O
HOTO CTPYKTYPH BiAHOCHH KOHTPOAIO 32 peani-
3ani€lo MIXKHApPOAHUX HOpM IIpo npamnio. [Toza
CYMHIBOM Te, IO ICHYIOYHH B paMKaX MiKHa-
POAHOTO TPYAOBOTO INpaBa KOHTPOABHUH Me-
XaHI3M € HeoOXiAHOI0 CKAQ/JO0BOIO CHCTEMH 3a-
6esnieueHHs epEKTUBHOIL peanisarii MiXKHAPOA-
HUX HOPM IIPO IPAIio.

ITorpibHo 3a3Ha4uTH, IO, HA HAM IO-
T'ASiZ, ZOCUTH IIOBHE Ta 3MICTOBHE BU3HAYEHH
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HNPUHITUIIB, BAACTHUBUX MIKHAPOAHOIO TPY-
JosoMy npasy HasoAuTh I'. A. Kannina. Tak,
BYEHA IIPOIIOHYE PO3TASAAATH IIPUHIIHITH MixK-
HapOAHOTO TPYZOBOIO IIpaBa AK iMIIepaTUBHI
3acagu y cepi mpaii, o BU3HAHI CBITOBOIO
CHIABHOTOIO, BiZoOpaskeHl Ha piBHI geKAapa-
il Ta CTATYyTHUX HOPM MIKHApPOJAHHX OpraHi-
3aniii yHiBepcaabHOro xapakrepy — OOH Tta
MixHnapoaHoOI opranisaii npari, 060B’A3K0BI
AAA IX A€prKaB-Y4aCHHUIb, € TAKUMH, IO BHU-
3HAYAIOTh HAIlIOHAABHI CHCTEMH TPYAOBOTO
IIpaBa Ta 3aKOHOJABCTBA Ta € 3abe3ledeHu-
Mu  3acobaMH  pearyBaHHA MIKHApOJHOTO
CIIBTOBAPHCTBA Y BHIAJKy X He JoJeprKaH-
Ha. I'. A, KanaiHa CAYIIHO OKpPECAIOE MacHuB
YHIBEPCAABHHX MIKHApPOJHO-IIPABOBUX  aK-
TiB, IO BHCTYHAIOTh JAKE€PEAAMH IPHHIUIIIB
MIKHAPOAHOTO PEryAIOBaHHA mpari. Bxasani
MIKHapOAHO-IIPABOBI JOKYMEHTH BKAIOYAIOTh
Cratyr MixHapoAHoi opranisamii mpari, ®i-
Aagenbditiceky Jexaapaniio «ITpo mini Ta 3a-
BAaHHA MixHapogHol opranizamnii nparmi» Big
1944 poxky, Jexrapanio MixkHapogHOi opra-
Hizanii npari «IIpo 0OCHOBOITOAOKHI TPUHITH-
nu Ta npasa y cdepi npani» Big 1998 poxy,
Jexaapaniio MixxHapogHoi opranizanii npa-
i «IIpo comjianbHy crrpaBeJAHBICTb 3 METOIO
cupaBegAHBOI rAobanizanii» Big 2008 poky.
/Jlo TIpUHIUIIB  MIKHApOAHOTO TPYAOBOTO
IIpaBa BYEHA BIAHOCUTBD!

® IPUHIUII COIIIAABHOI CIIPaBEAAHBOC-
Ti, o nepesbadae MOKAHUBICTh BCIX 1HAWBI-
AiB OpaTH y4acTh B CIIPAaBEAAUBOMY PO3IOJi-
Al PE3YABTATIB CYCIIABHOTO MPOTPECY, BKAIO-
9Jal0YM yMOBH IIpaIii Ta 1HII ACIIEKTH 3aXHCTY
nparii;

e npuHIun cBobogu acomianii y cepi
Ipaili CTOCOBHO SIK MPAIIBHUKIB Tak 1 po6oTo-
JIABIIIB;

* IpPHHIUN TyMaHI3My y cepi mpari,
o, 30KpeMa, nepejgbadae HeoOXiAHICTH ITO-
AIIIIIIEHHA YMOB Ipalil Ha 3araAbHOCBITOBOMY
PIBHI Ta 3aTBEP/AKY€ BAKAUBICTH IIOJOAAHHSA
6igHOCTI y CBITI;

® IIPHUHIUI PiBHOI OIIAQTH 32 PiBHY IIpa-
I0;

® IIPHHIUII CIIBIpAIll COLIAABHHUX IapPT-
HEPIB;

® IPUHIUII BU3HAHHA cBOOOAM TIparii;

® IPHUHIUII HEe BU3SHAHHA IIPALli TOBAPOM

[14].

BucHoBkn

Ha migcraBl aHaAi3y IAIOPaAICTHYHOI Ha-
YKOBOI AYMKH IIPO CYTHICTb MIiKHApOJHOTO
TPYZOBOTO IIPaBa Ta HOro Miciie B CUCTeMI Mik-
HApPOJAHOTO IPABA € MOKAUBICTh KOHCTATYBATH
HACTYITHE:

* MIKHApPOAHE TpPYAOBE IIPaBO ABASE
co6010 OKpeMy Tany3b MIKHAPOJHOTO (MikKHa-
POAHOrO IyOAIYHOTO) IIpaBa, M0 € CUCTEMOIO
3abe3lle4eHNX  KOHTPOABHHUM  MEXaHI3MOM
MikHapogHOI oprasisamnii Iparmi yHiBEepCaAb-
HUX MI’KHapOAHO-IIPABOBUX IIPUHIIHIIB y cpe-
pl mparji, 3araAbHOCBITOBUX Ta CHPAMOBAHHUX
Ha iX BiJOOpakeHHA Ta JeTaAisariio perio-
HAABHHUX MUKHAPOJAHUX TPYAOBUX HOPM, PEry-
AIOIOYHI BIIAUB SIKOi CIIpSIMOBAaHUU Ha CIpH-
AHHA €PEKTUBHOMY 3aTBEP/’KEHHIO TA 3aXHCTY
IHAUBIAYaABHUX Ta KOAEKTHBHUX TPYJOBHX
pas IHAWBIAIB Aeps;KaBaMU CBITOBOTO CIIIBTO-
BAPHCTBA;

® IIOHATTS «MIKHApPOAHO-IIPABOBE pe-
T'YAIOBAaHHA IIpalii» /JOILIABHO 3aCTOCOBYBATH
AAS TIO3HAYEHHS PETrYAIOIOYOTO BIIAHBY, IIIO
3A4IHCHIOETBCS HA cPepy TPYAOBUX BiJHOCHH Y
CBITI, @ TAKOX AISIABHOCTI, IIIO CIIPSIMOBAHA HA
CTBOPEHHS HOPM Ta NPHHIUIIB MIKHAPOAHO-
ro TPy40BOTO IIpaBa, HacaMmIepes, AisIAbHOCTI
341lCHIOBAHOI B paMKax MiKHapo4HOI opraHi-
3amii mpani. B mmporkoMy po3ymiHHI «MiXKHa-
POJAHE TPYAOBE IIPABO» 1 «MI>KHAPOAHO-IIPABO-
B€ PEryAIOBAHHS IPalll» MOKYTb B/KHBATHUCh
AK 14€HTHYHI IOHATTA 3 OTASIAY HaA CIIABHE
CYCIIIABHE IPU3HAYEHHS KATEropii, 110 HUMU
IIO3HAYAIOThCSH;

® TOAOBHOIO METOIO CY4aCHOTO MiKHa-
POAHOTO TPYAOBOIO IIpaBa € JOCATHEHHA I10-
€4HAHHSA €KOHOMIYHOTO Ta COLIIAaABHOTO IIPO-
rpecy, a TaKoXK IOJONAaHHA OIAHOCTI y CBITi,
mo Moke Oyru 3abe3ledeHo IIASIXOM 3Aiil-
CHEHHSA PEryAIOI0YOro BIIAMBY Ha JIAABHICTD
A€prKaB-y4aCHUIIb CBITOBOTO CIIBTOBAPHUCTBA,
HacamIepe/, B TAKUX HampsaMax fAK 3abesrre-
4eHHs epeKTUBHOI 3alHATOCTI, IPOTHUAISA AUC-
KpuMiHamii B raAysi npami, 3a6opoHa IpuMYy-
COBOI Ipalii, 3aTBEPAKEHHs Ta 3aXHCT IIPaBa
Ha acolmiariio y cdepi nparyi, oXopoHa Imparii,
a Takok 3abe3redeHHs rifHOi BUHArOPOAH 32
IpaIrio.
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This article aims at a comprehensive
analysis of the diverse scientific thought of
defining the concept of international labor law
and understanding its place in the system of
international law. The authors draw attention to
the lack of unity of views of scientists regarding
the essence and the ratio between the concepts
of “international labor law” and “international
legal regulation of labor”, as well as the place of
international labor law in the system of interna-
tional law. Thus, the majority of international
scholars tend to recognize international labor
law as an independent branch of modern
international law, however, a significant
number of scholars refrain from recognizing
international labor law as a self-sufficient field
of international law and apply in their works
the category of «international legal regulation
of labor». Also, in the international legal science
there is a vision of «the system of international
legal protection of socio-economic, including
labor rights» as one of the institutes of the field
of international human rights law. The authors
agree with the scientific opinion on the attach-
ment of international labor law to international
public law.

Particular attention in this scientific article
is drawn to the coverage of the social purpose
of international labor law at the present stage
of development of the world community. The
authors share the scientific opinion regarding
the vision of the social purpose of internation-
al labor law in providing international efforts
through international legal means of labor
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protection and the protection of labor rights of
workers and their organizations.

Also, the authors provide their own vision
of the essence and the social purpose of inter-
national labor law based on the analyzes of the
pluralistic scientific thought. Thus, the authors
state the following:

e international labor law constitutes a
separate branch of international (international
public) law, which is a system of universal in-
ternational legal principles, guaranteed by the
International Labor Organization, in the field
of labor, universal and aimed at their reflection
and the elaboration of regional international
labor norms whose regulatory influence is di-
rected to promote the effective approval and
protection of individual and collective labor
rights of individuals by states of the world com-
munity;

o The concept of “international legal
regulation of labor” should be used to refer
to regulatory influence on the field of labor
relations in the world, as well as activities aimed
at the establishment of norms and principles

of international labor law, in particular,
activities carried out within the framework of
the International Labor Organization. In the
broad sense, «nternational labor law» and
«international legal regulation of labor» can
be used as identical concepts in view of the
common social assignment of the categories
which are affected by them;

J The main objective of modern
international labor law is to achieve a
combination of economic and social progress, as
well as overcoming global poverty, which can be
achieved by regulating the work of the member
states of the world community first of all in
such areas as ensuring effective employment,
combating discrimination in the field of labor
, the prohibition of forced labor, the approval
and protection of the right to association in the
field of labor, labor protection, as well as the
provision of decent remuneration for work.

Key words: international labor law,
international legal regulation of labor, concept
of international labor law, public appointment
of international labor law.
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