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Cmamva  noceauena uUcCre008anUN0 3a-
KOHOOAMELOHVIX — NOLONCEHUT  ONpederenu s
INEKMPOUHOU  (POPMBL X03ATCMEEHH020 0020~
80pa U NPUKLAOHDBIX BONPOCOE €€ UCNOLDI0EA-
nus 6 xo3aucmeennom obopome. Packpuimo
NOHAMUE INEKMPOHHOU KOMMePUUU, Onpede-
Neno Xapaxmepucmuru IneKmponnou dopmov
X03AUCMBEHH020 002080pA, OUEHPUEHO YCLOBUA
0eUCBUMELLHOCU X03AUCTBEHHBIX 00206006
U PasvACHENBL 8ePOAMMBIE YCLOBUA 0elUCMmEU-
MeNLHOCIU U OCHOBAHUSA HeOeUCTBUMELLHO-
CMU X03AUCMBEHH020 002060PaA, 3AKLIOUCHHO20
8 anexmponnotl opme. Asmopamu cocpedomo-
UEHO BHUMAHUE HA 3AKOHOOAMENDHBIX NPUH-
YUNAx w aKkmyarbHocmu IneKmponnol Hopmuvi
doeosopa ¢ xozaticmeennom obopome. B cma-
moe asMmopvl UCCLEOYIOM 0MEUECMEEHHYI0 0020~
BOPHYIO NPAKMUKY NPUMEHEHUA INEKMPOHNHOU
popmvr 002080pa 6 X03AUCMBEHHOU OeAMEND-
HOCMU U UCNOLDIYIOM NOZUMUBHBUL ONOIM ONLA
onpedenenus YCr06Ull 0UCMEUMENLbHOCU U 0C-
HOBAHUL HeOeTCMEUMENLHOCIU INEKMPOHH 020
doeosopa. Tawoce npoanaruzuposanvt npobdie-
MBL UCNONDBI0BAHUA 8 0020860PHOT NPaKMUKe
NEKMPOHHOU PopMbL 0020680paA, INEKMPOHHBIX
KL10Uel, 008ePUMENLLHBIX YCIY2 U NPEOLONHCEHBL
NYMU UX Peuenus.

Knrouesvie cnosa: snexmponnan rxommep-
YU, INEKMPOHHBLE DOKYMEHMBL, INEKMPOUHAA
dpopma  xo3atucmBenH020 002080pA,  YCLOGUA
0eUCTBUMELLHOCMU X03AUCMEEHH 020 002080pa,
INEKMPOHHBLE KLIOUU, 006eHUMENDHBLE YCIY2U,
cepmupuramor, YCR08uUA O0eUCTEUMENLDHOCIU
NEKMPONHOU PopMBL 002080pa, OCHOBANUA He-
0etcmeUmMenbHOCIU 002060Da.

ITocraHOBKa HayKOBOi Ipobaemu

JAst moAermeHHs ToBapooObiry Ta onepa-
THBHOCTI HaJAaHHA IIOCAYT 1 BUKOHAHHSA pobiT
y pPi3HHX cdepax rocnogapcbKol JiAABHOCTI
3alIPOBAJKEHO EAEKTPOHHY (pOpMy J0TO-
BipHHUX BigHOcuUH. IIpore, erekTpoHHA op-
Ma TOCHOAAPCHKOTO JOTOBOPY 3AAHMIIAETHCA
6IABII YPA3AUBOIO AASL HOrO CTOPIH, OCKIAB-
KM He JOCTaTHS IIPAaBOBA YPETYAbOBAHICTD,
HEBU3HAYEHICTh YMOB A1HCHOCTI Tako1 popMu
AOTOBOPY AalOTh MiJCTABH JAAA 3AOBKHBAHD
KOHTPAreHTaMH Ta BU3HAHHA TaKHX /JOTO-
BOPiB HejiiicHuMHU. TakuM 4MHOM, aKTyaAb-
HICTh 3aKOHOZABYOTrO BHU3HAYEHHA Ta JOCKO-
HaAa IIPaBOBA PErAaMeHTallis yMOB JAliCHOC-
TI €eAeKTPOHHOI POPMH roOCHOAapPChKOTO JO-
roBOpy € (pyHAAaMEHTOM AETITUMHOCTI YyroAu
Ta HACTAaHHA OOYMOBAEHHX CTOPOHAMHU IIpa-
BOBUX HACAIAKIB.

AHaal3 OCTaHHIX AOCALAXKEHD 1
ny6aikanii

BuBueHHA MHOHATTSI EAEKTPOHHOI KO-
MepIii, EAeKTPOHHUX JOKYMEHTIB, EAEKTPO-
HHOI (QOPMH TOCHOAAPCBKOIO /JOTOBOPY Y
rocloJapCcbKOMYy Ta LJUBIABHOMY IIpasi OyAo
Ipe/METOM JAOCAIAKEHHA TAKHX HAYKOBIIIB?
ak bopucosa A.O., Miramr B.C., ITurunen-
ko C.C., Yepkamuu C.B., nuranHaMHu Aiii-
CHOCTI AOTOBOPY Ta IPABOBHUX IIACTAaB He-
AIMCHOCTI yrogu 3aiiMaAucA Taki BigoMmi Ha-
yroBmi Ak Jasugosa I. B., Aayrom O. I,
Hosunpkuit M. b., Kyuep B. O., IToronas-
cekuii C. C., Ileposa O. B., Pa6inosuu H. B.,
Pomaniok A.M., Xataiok H.C., Xeii¢pen @. C.
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ITpore, aHAAI3 3aKOHOABYUX ITOAOKEHD,
HAyKOBUX I@pallb Ta Cy4acHUX MyOAiKariii
CBIAYHUTH IIPO T€, IO MUTAHHA YMOB AlHCHOC-
TI TOCHOAAPCHKHUX JOTOBOPIB, YKAQJEHHX B
€AEKTPOHHI GOpMIi, € AKTYAABHHM Ta MAAO-
AOCAIAKEeHUM 1 ToTpebye TAnbmux Ta 6iAbII
I'PYHTOBHUX (PaXOBUX JOCAIAKEHD i3 ypaxy-
BAHHAM NPAKTUYHOTO JOCBiAY.

Metoro my6aikamii € aHani3 NMpaBOBUX
3aca/; BUBHAYEHHSA €AEKTPOHHOI GOpMH roc-
0apChbKOrO  JOTOBOPY, HPUKAAAHUX ITH-
TaHb ii BUKOPUCTAHHA Y TIOCIHOAAPCHKOMY
000pOTI, MOHATTA €AEKTPOHHOI KOMEpPIIl Ta
AOCAIAKEHHS YMOB AIMCHOCTI Takoi (popmu
JAOTOBOPY, @ TAKOK BUABACHHA IPOOAEM IIpH
3aCTOCYBAHHI €AEKTPOHHOI GOPMHU JOTOBOPY
y TOCHOAAPCHKIN AISAABHOCTI Ta IPOMO3HULIsA
MIAAXIB IX BUPIIIEHHA.

Buxaaz ocHOBHOro MaTepiaay

[TuBiABHE 3aKOHO/ABCTBO, IepeiiMaioyn
IMO3UTUBHUMI 40OCBi/J IHIIUX KpaiH Ta BIpO-
BaJ KYIO4U CBOI IHHOBAIIl, IIOCTYIIOBO yJ4O-
CKOHAAIOBAAOCH Ta CPOPMYBAAO BITUH3HAHE
LUBIABHE 3aKOHOZ4ABCTBO. /oroBipHi BigHO-
CHUHHU PO3BHBAAHCH 1 IOKPANIyBAAUCH SK Y
YACTHHI MPAaBO3ACTOCYBAHHA, TaK 1 B YaCTH-
Hi 3aKOHO/aBYOTro peryAioBanHsa. CyTreBHil
BIIAUB Ha JOTOBIPHI BIAHOCHHU 341 CHIOIOTH
iHpopMaIiilHO-KOMYHIKaIlfiHI ~ TE€XHOAOTI]
Ta 1IHHOBAWLII y cPpepl rocriogapcbkoi AisIAb-
HocTi. Terrep 3Bu4YHI popMH YKAQAEHHSA JO-
roBOPiB BHMYIIEHO TPAaHCPOPMYIOTHCA Tij
BIIAMBOM HOBHUX TEXHOAOTIH, TUM CaMHM
3abesneuyioun OiAbII pamioHaAbHI crocobu
BeJ€HHA Cy6’€KTaMH CBOEI roCrogapcbKoi
diaapHocti [1]. Tomy came 3ampoBagxeH-
HS EAEKTPOHHOI (OpPMH JOTOBOPY CTAAO
IHCTPYMEHTOM JASl BPETYAIOBAHHS JOTOBIp-
HHUX BIJHOCHH, IIPUCKOPEHHS B3a€MOBIJHO-
CHH MiK CTOPOHAMH JOTOBOPY Ta CIPOCTHAO
HpoIeAypy YKAAQJEHHS TOCIHOJapChbKUX JO-
rOBOPIB.

ITyukr 5 wactuam 1 crarri 3 3akony
Yxpaiau «IIpo eAeKTpoHHY KOMepIiiio» BH-
3HAYA€ EAEKTPOHHHUU JOTOBIp AK /JOMOBAE-
HICTh ABOX ab0 Oiablle CTOpiH, CIpAMOBAaHA
HAa BCTAHOBAEHHHA, 3MiHYy a60 IpHUIIHHEHHS
LHUBIABHUX IIpaB 1 000B’A3KIB Ta OPOpPMAEHA
B €AEKTPOHHIN ¢opmi [2].
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[Toroxennamu 4. 1 cr. 205 K Ykpainu
nepesbadeHo, M0 MPABOYUH MOKE BUNHATH-
cA B ycHIHE a60 B IMHUCBMOBIH (EAEKTPOHHIIH)
¢opwmi. 3riguo 3 4. 1 cr. 207 LK Ykpainu,
IIPABOYMH BBAKAETHCA TAKUM, IITO BYNHEHUH
y IHUCBMOBIi# popmi, AKIIO HOro 3MicT 3adik-
COBaHUI B 0JHOMY a60 KIABKOX JOKyMeHTaX
(y TOMY 9HCAl EAEKTPOHHUX), Y AHCTAX, TEAE-
rpamax, AKkUMu obMiHAAUCA cropoHu. Ilpa-
BOYHMH BBA/KAETHCSA TAKUM, IO BYMHEHHH Y
IHCbMOBIN PopMi, AKIIO BOAA CTOPIH BUpa-
JK€Ha 32 /JONOMOTOI0 TEAETAUITHOTO, €AEeK-
TPpOHHOro a6o0 IHIIOTO TEXHIYHOro 3acoby
3B’A3KYy [3].

Taxkosx, 3riguo 3 4. 2 ct. 639 1K Ykpainn,
AKIIO CTOPOHH JOMOBHUAUCA YKAACTH JOTOBIp
3a 40IoMoro iHpopMaIiifHO-TeAeKOMYHIKa-
LIHUX CHCTEM, BIH BBAKAETHCA YKAQLECHUM
y nmucbMoBiii popwmi [3]. Takum yuHOM, 3aKO-
HO/ABCTBOM INepegbadeHa MOKAHBICTD YKAQ-
AEHHA JOTOBOPIB y CIPOIIEHOMY IOPAAKY
Jepes:

— AIAOBY IEPEIHCKY — IIAAXOM OOMiHy
AOKYMEHTAMH, Y TOMY YHCAl €A€KTPOHHUMU;

— Y BUTAAAL KOHKAIOZEHTHUX Aiif (1mpH-
AHATTA 3AMOBAEHHA 4O BUKOHAHHA).

ITpu 11boMy JOrOBOPH, YKAQJEHI 3a3HAYe-
HUMH CIIOCOOAMH, BBAKAIOTHCSA TAKHUMU, IIIO
BUHMHEHI Y NHCbMOBIN Popmi.

YKAQA€HHS JOTOBOPY Ma€ Micle, KO0 31
3MICTY JOKYMEHTIB MOKAHBO BCTAHOBUTHU:

— BHpaKEHHI HaMip 0cO6M YKAACTH KOH-
KPETHHUH JOroBip Ta PO3yMIiHHA IIi€I0 006010
CBOIX 3000B’s13aHb Y pasi NpUUHATTA ii Tpo-
NOo3uIll 1HIT0I0 0c06010;

— 1CTOTHI yYMOBH MaiO6yTHBLOTO JOTOBOPY;

— aapecara (agpecariB) BIANIOBIAHOI Ipo-
ITO3UIT;

— NPHUHHATTA NPOIO3HUIIi Ha 3amporro-
HOBAaHHUX YyMOBaX JpPYrolo CTOpPOHOIO a6o
BUYMHEHHS HEIO B MekKaX CTPOKY JAA BiAIlO-
Bigl Ha OoQepTy Alif BIZIOBIZHO 4O BKA3aHUX
y Ipomno3uiii yMoB JOroBOPY (BIABAHTAKHAQ
TOBAPH, HAa4aAd IIOCAYTH, BUKOHAAA poboTH,
CIIAQTHAQ BIAIOBIZHY CyMy TI'poIIei ToIo)
[3].

ITpormonyeMO GIABIIT A€TAABHO PO3TASAHY-
TH KOKHY BHI€3a3HAa4YeHy yMOBYy. Bupaxe-
HUIl HaMip 3a3BUYall BUKAQJAETHCA Y BUTAA-
A1l opeptu Ta aknenty. Tob6To 3 AnCTyBaHHA
Mae 6yTH 3pO3yMIAO MPOIIO3HUIIIIO YKAAAEHHS
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AOTOBOPY Ta NpUMHATTA i€l nponosunii. e
MosKe 6YyTH AUCT HA €A€KTPOHHY IOIITY 3 BH-
PaKE€HHAM HaMipy YKAACTH JOTOBIp, IpOIO-
3ULisA Y AINOBOMY AHCTYBaHHI a60 3aniucanuii
TeAepOHHUM A3BIHOK. TaK0K BaKAUBO, 106
3 AUCTyBaHHA OYAH 3pO3yMIAl KOHTAKTHI 0CO-
6u, TO6TO mEpenHcKa Mae 3AIHCHIOBATHCH
ab0 3 KOpIOPAaTUBHHUX IOIITOBHX ajpec, abo
31 3a3HAYEHHAM BIANOBIZaABHOI ocobu y ca-
MOMY TeKCTi AHcTa. | moBuHeH OyTH aKIeNT,
TOOTO MPUIHATTA LI€T IPOIO3UIIII.

IcTOTHUMH yMOBAaMH JOTOBOPY € JOMOB-
A€HOCTI 100 mpeaMeTa (MOXKYTh TaKOX
6yTH BEMOTH 40 SIKOCTI), IHH, CTPOKY Ail 40-
rOBOPY Ta IHII YMOBH, SIKI BU3HAIOTHCA 1CTOT-
HHUMH IIJOJ0 IIEBHOTrO BUAY KOHTpakTy. lllogo
ICTOTHUX yMOB /JOTOBOPY, TO BOHHU MOKYTb
6yt HagicAaHi (aiiAOoM 13 MPOEKTOM /JOTO-
BOPY, A€ OyayTh IPOIHCAaHI YMOBH JOTOBOPY,
CTOPOHH Ta IHIII BaKAUBI CKAAZOBI. Abo K
Moske 6yTH Take, IO IPOCTO y ZIAOBOMY AHC-
TyBaHHI OyAyTh O6roBOPIOBATHCH YMOBH Ta
KOHTPAareHTH HTUMYTh Ha Kommpowmic. Bax-
AHUBO, 100 3 IILOTO AUCTYBAHHSA MOKHA 6yAO
9iTKO BCTAHOBHTH 111 ICTOTHI yMOBH.

3akon Ykpainu «Ilpo eaekrponmy Ko-
Mep1io» nepeA6adae Tpu MAAXY TPUHHATTSA
Hpomno3unii ykAaacru gorosip. Ilepmuii cro-
ci6 — 11 HAaACUAAHHSA IIOBIJZOMAEHHS 0COO0I,
sAKa Hadicaana odepry, HigNUCAHY 34 JOIO-
MOTO0I0 EA€KTPOHHOTO IiANHNCY a60 eAeKTpO-
HHOTIO IU(POBOro MIAIHCY, BIAIOBIZHO AO
3akony Ykpainu «IIpo eanekrponnuii nudppo-
BHH MiANHC», 32 YMOBH BHKOPHUCTAHHSA 3aCO-
6y eAEKTPOHHOIO HPPOBOTO MiAIHUCY BCIMA
CTOPOHAMHU €AE€KTPOHHOTIO IPABOYHHY; €AEK-
TPOHHOTO MIAIINCY OAHOPA30BUM 1A€HTHI-
KaTopoM ab60 aHaAOTa BAACHOPYYHOIO Mij-
nucy [5]. Apyrum cnocoboM € 3amIOBHEHHS
Popmyaspa 3asasu (popMu) IPO HNPUHHATTSA
TAKOI IPOIO3UIil B €AeKTPOHHIN popMi, mo
HIAIHUCYETHCSI B TOMY JK HOpPAAKY. Tperim €
BYMHEHHSA Jiil, 1[0 BBAKAIOTHCA TPUHHATTAM
HPOINO3UNil YKAACTH €ACKTPOHHUII AOTOBIp,
AKIIO 3MICT TaKUX Aiif YITKO pPO3’sICHEHO B
iHpopManiiHii cucreMi, y sAKiil po3MilieHo
TaKy HPOIO3HUIIIIO, 1 IIi pO3’ACHEHHA AOTTYHO
MoB’s13aH1 3 Helo [2].

YMoOBH AIHCHOCTI JOTrOBOPY y rocrojap-
CBKIH AISIABHOCTI HAZIASIIOTH JOTOBIp HaAEK-
HOIO IOPH/JUYHOIO CHAOIO JOTOBIp, y Teopii

Ta IPAKTHIl 3yCTPIYAIOThCA IOPHAUYHI, AKI
nepegbadeHi 3aKOHOZABCTBOM, 1 ¢paKyAbTa-
THBHI, fAKI OOGYMOBA€HI NPaKTHKOIO, YMOBH
AlficHocTi yrogu. TpaguniiiHo B I0pUAWYIHINI
AlTepaTypi OGIABIIICTL aBTOPIB HA3UBAE YO-
THPH YMOBU giiicHocTi yrogu. Jo HuX Hane-
KaTb yMOBH Imogo: 1) 3micty yroau; 2) ¢op-
MHU; 3) cy0’€KTHOTO CKAAAY; 4) €4HOCTI BOAL T
BOAEBHUABAEHHA [6]. Y pasi He BiAIIOBigHOCTI
OAHIil 13 BUMOI 3aKOHOJABCTBA € IIepegyMo-
BHM BU3HATH TaKHi Jorosip HeAificaum. I1pu
IIbOMY, 3aKOH nepeg0adae Mpe3yMIIio npa-
BOMIPHOCTI IIpaBOYHHY, SAKIIO TIABKH HOTO
HEAIMCHICTh TPAMO HE BCTAHOBAEHA 3aKOHOM
abo fAKImO BIH HE BU3HAHUM CyJO0M Helil-
CHUM.

CrioyaTky BapTO BHU3HAYUTH YMOBH Jiif-
CHOCTI 3BHYAfHOT'O TUBIABHOT'O ZOTOBOPY:

1) 3akonHicTh 3MicTy, TO6TO 3MiCT JoO-
ropopy He Moxke cynepeuutu LK Yxkpainu,
IHITUM aKTaM ITHBIABHOTO 3aKOHOJAaBCTBA, a
TAKOX MOPAABHUM 3acajaM CYCIIABCTBA;

2) 3aaTHICTH (PI3UYHHX Ta IOPUAUIHHX
oci6, mo Horo ykAajaloTh A0 yd4acTi B 4Oro-
BOpi, TOOTO 0CO6a, AKa BYMHAE IPABOYHH,
IMOBUHHA MaTH HeOOXIZHUI 06CATr UBIABHOIL
A1€34aTHOCTI;

3) BIATIOBIAHICTH BOAI Ta BOAEBHUSIBACHHSI
y AOroBOPi, TOOTO BOAEBUABACHHS YYACHUKA
IIPAaBOYHHY Ma€ OyTH BIABHHUM 1 BiAIIOBigaTH
HOro BHYTPINIHINA BOAI;

4) gorpumanHsa GpopMu A0rosopy, To6TO
IIpaBOYUH IIOBUHEH OyTH BUMHEHUH y popmi,
o nepegbadeHa B 3aKOHI;

5) peaapHIicTh Ta 341HCHEHHICTH JOTOBO-
Py, T00TO paBoYuH Ma€ 6yTH CIPAMOBAHUN
HAa peaAbHE HACTAHHSA IPABOBUX HACAIJKIB,
110 OOYMOBAEHI HUM.

PoarasanyTi 060B’A3KOB1 YMOBHU A1HCHOCTI
yrogu € HeoOXiAHUMH AAS YKAQACHHS Oy/b-
AKOI yroAu, OCKIABKH IOPYIIEHHSA iX TATHE
abo Moke HMOTATrHYTH 3a cO00I0 HeAlICHICTD
yrogu. Y TOH Ke 4Yac YKAQJ€HHA OKPEMHX
AOTOBOPIB OB’ A3aHO 3 HEOOXIAHICTIO CTOPIH
AOTPHMYBATUCA AOJATKOBUX, TaK 3BAHUX,
(PAKYABTATHUBHUX BHUMOT JOTOBOPY, HAIpH-
KAQ/, 3roga IHIIOro CHIBBAAQCHUKA MiAIIPH-
€MCTBA Ha BIJYYKEHHS CIIABHOIO MaifHa i
060B’A3KOBICTb MOBIZOMAEHHS CIIIBBAACHUKA
Ipo HaJaHe HOMY MPAaBO NPHUBIAECEBOT KYIIBAL
Tomo. BuHNKAA HEOOXIAHICTD I[[UX TA IHIINUX
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PaKyABTATUBHUX YMOB JIHCHOCTI yrogu, vy
HEePCHIEeKTUB] JOIIIABHO BU3HAYHUTHU B OKpeMiil
crarti IHK Ykpainn.

AHani3 YMOB AIfICHOCTI J4OrOBOpYy Hajae
CTOPOHAM MOKAHMBICTH YITKO BU3HAYUTHCA 3
METOI0, SIKy BOHH NEPECAIAYIOTH, CTPOKAMH,
3MICTOM JOTOBOPY, a TaKOXK YHUKHYTH He-
CHPUATAUBUX HACAIAKIB, IOB’'SA3aHHUX 13 BH-
3HAHHAM goroBopy Hejiiicaum. Tomy BapTO
3BEPHYTH yBary Ha Te, IIO AAS TOCIOAAp-
CBKOT'O JOTOBOPY, YKAQ/JEHOTO B EAEKTPO-
HHIi# popMi, MAa€ 3HAYEHHA BUSHAYECHH A HOTO
YMOB A1 CHOCTI.

Illogo mpaBOBOTO PETryAIOBAHHSA YKAQ-
JAAHHA €AE€KTPOHHHUX JOTOBOPIB, TO BAKAUBY
poAab Bigirpaots Ilusinbamit Ta I'ocmogap-
CBKHH KOJEKCH YKpaiHH, a TaKoXK 3aKOHH
Yxpainu «IIpo eAreKTpoHHY KoMmepLiio» Ta
«ITpo eAeKTpOHHI JOKYMEHTH Ta €AEKTPO-
HHUH JOKYMEHTOObir», AKi BH3HAYAIOTh IIO-
PAAOK YKAQJEHHHA, 3MIHU Ta IPUITHHEHHA Jii
AOTOBOPIB, YKAQJEHUX B EACKTPOHHIN popmi
(2,3, 4, 5].

EAeKTpOHHI 4OrOBOPHM Ta EAEKTPOHHI
IPABOYMHHU MOKYTb YKAAJZATUCA B iHPOpMa-
LIfIHO-TEACKOMYHIKAL[IHUX CHCTeMax (CHC-
TE€MH, fKI BHKOHYIOTb OOpOOKy iHpopmarii
MiJ 9aC YKAQJE€HHSA €A€KTPOHHOI'O MPABOYH-
Hy, HAIIpHKAaJ, IHTepHEeT-Mara3uH) 9u 3a 40-
MOMOTOI0 OOMIHY EA€KTPOHHUMH JOKYMEHTa-
mu Ta Aucramu (cr. 207 IIK Ykpainn) [2].

IMogo rocnogapcbKUX AJOTOBOPIB, TO 4. 1
cr. 181 I'K Ykpaiau gonyckae ix yKaageHHA
y crapomeHuil crocib, To6To masaxom obMmi-
HY AHMCTaMH, paKkcorpamMaMH, TeAerpaMaMu,
TeArepOHOrpaMaMu TOIIO, 4 TAKOK IIAAXOM
HiATBEPAKEHHA NPUHHATTA 40 BHKOHAHHSA
3aMOBAEHB, SAKIIO 3aKOHOM HE BCTAHOBAEHO
CnenjiaAbHI BUMOTH 40 POPMH Ta HMOPAAKY
YKAQZE€HHSA TAKOTO BUAY AOTOBOPIiB [4].

CTOpPOHM EAEKTPOHHOIO JOTOBOPY Ma-
I0Th MOKAUBICTb CTBOPIOBATH HOTO Y BUTASAL
OKpPEMOT0 €AeKTPOHHOIO JOKyMeHTa. Takox
BPaXOBYETHCSA BOAA KOKHOI 31 CTOPIH 040
341CHEHHA TPABOYUHY 3a JOIIOMOI0I0 3aCO-
61B eAeKTPOHHOI KOMYHIKanii (HaJACHAAHHSA
€AEKTPOHHUX AHCTIB Ta ITOBIJOMAEHB).

BasxAnuBe 3HaYeHHA JAS YUHHOCTI JOTO-
BOpPy Ma€ (pakT JOTpHUMaHHA nepeibadeHol
3akoHOM (Qopmu Horo BuuHeHH:A. Y €Bpo-
HEeiChbKIA NPAKTHI[I YHHHICTD €AEKTPOHHHX
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AorosopiB 6yra BusHana me B 2005 pomi
Konsennieo Opranizanii 06’egHaHux Haniil
IIPO BUKOPHUCTAHHA EAEKTPOHHHUX IIOBIZO-
MACHb y MIKHApPOAHHUX JOroBOpax. 3rigHO
3 4.1 .5 KouseHnuii, nosigomaeHua abo g0-
roBip HE MOKYTb OyTH 1030aBA€HI A1HCHOCTI
260 MO30BHOI CUAM AMIIIE HA TIH IigCTaBl, 110
BOHHU CKAAQZ€HI Y pOpPMI €EA€KTPOHHOIO IOBI-
aomaenns [7].

OJHIEIO 3 YMOB HAAEKHOTO YKAQAEHHSA
€AEKTPOHHOTO JOTOBOPY € HOTO MiAITHCAHHA.
Tak, y cpepl ereKTpoHHOI KOMepLil, BiAIO-
BigHO A0 cT. 12 3akony Ykpainu «ITpo enek-
TPOHHY KOMEPLIIO», MAIHCATH EACKTPOHHUM
IPaBOYMH MOKHA 32 JOIIOMOTOIO:

- €AEKTPOHHOrO nignucy (Moxe Bigobpa-
KATHUCh Y BUTASAl HATUCKAHHA Ha BIPTyaAb-
Hy KHONIKY «3rogeH», «IligTBepaxyio», « Tak»
TOII[O);

- €ACKTPOHHO-IU(PPOBOro MIAMHUCY (CAlA
3ragarty, mo 3akoH Ykpainu «IIpo eaexrpo-
HHUI DUPPOBHH HiANUC» BTPATHB YUHHICTDH
y 3B’A3Ky 3 NpUIHATTAM 3aKoHy YKpaiHu
«ITpo eAeKTpPOHHI ZOBIPYI IOCAYTH»);

- €AEKTPOHHOIO MiAIHCY OAHOPA30BUM
izenTupikatopom (kKoMmbinamis 6yks Ta 4YH-
CeA, fAKAa HAAXOAHUTb Ha MOOIABHHUI HOMEp
TeaepoHy abo e-mail, AKy B moJaAnbIIOMY
HeoOXi/JHO BBECTH Yy BiJIOBiZHE BipTyaibHE
IMOA€);

- aHaAOra BAACHOPYYHOro mignucy (¢pak-
CUMIABHOI'O BIATBOPEHHS MIAIHNCY 32 AOIO-
Moroio 3acobiB MexaHi4yHOro abo iHIIOro Ko-
HIIOBAHHSA, IHIIOTO aHAAOra BAACHOPYYHOTO
MIAITNCY) 32 HHCbMOBOIO 3TOJ0I0 CTOPIH, Y
AKIM MalOTh MICTHTHCS 3pa3KH BiJIOBIJHHX
AQHAAOTIB BAACHOPYYHHX HIAIHCIB [2].

3 npuitaarram y 2017 p. 3min g0 mpo-
1IeCYyaAbHHX KOJEKCIB €AeKTPOHHI JOroBOpHU
CTAaAO MOKAMBO BHUKOPHUCTOBYBATH B CyJax.
O¢dopMAIOBATH EAEKTPOHHI /JOKa3u MOKHA
K Y IHCBMOBOMY BUTASAL (KOIifA) 3a A0IO-
MOTOIO Bi3yaAbHOT'O BiJOOPaKEHHS €AEKTPO-
HHOTO AOKYMEHTA Ha Iamepi, Tak 1 B €AeK-
TPOHHOMY BHUTAfA/JlI HAa MaTepiaAbHUX HOCIAX
13 HaKAQJEHHAM EAEKTPOHHOIO IHPPOBOTo
HIAITUCY (HAaIIPUKAQ/J, HAa (A€M, KOPCTKO-
MY AHCKY Ta IHIIHX HOCIAX iHpopmariii) [9].

lllogo cyaoBOi mMpakTUKH, TO B YKpaiHi
icHye gOoCuUTh pidHa mo3unis cyg4is. IHoai
€AEeKTPOHHI JOKYMEHTH HNPHUHMAIOTh SIK JO-
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Kas¥, a 1HOAl CyJ BU3HAE IX HEHAAEKHHUMU.
Hanpuxkaag, y cupasi Ne 908/2373/13 Bigmo-
BiZad HaJaB CyAy Ha HiATBEPAKEHHS CBOE]
HO3ULIl aKT BIZAKPHUTTS Ta IEPETAAAY EACK-
TPOHHOI IOIITH Ta JHCK 3 TEXHIYHOIO Bijeo-
¢ikcanieo nporo mpouecy i ne Oyao mpu-
HHATO CyA0M [0 yBaru, mo 6yAo nigTpUMaHO
BumuM rocmogapchbKuMm CygoM YKpaiHu y
nocranosi Big 14.01.2014 poky. Bognouac,
y CyAOBIH IpPAKTUILI € BHUIAAKH, KOAH CYAH
He 6epyTh 4O yBaru CKpUHIIOTH SIK JOKa3u
HAJICAAQHHA €ACKTPOHHHX HOBIZOMAEHbB. 30-
KpeMa, Ipo Ije 3a3Ha4va€ Bummii rocrmogap-
CBKHH €y YKpaiHM y IOCTaHOBI y CIpaBi-
No 924/473/16 sig 17.01.2017 poxky: «/oka-
31B HAaJACUAAHHSA IIOBIJOMAEHDL 34 BKA3aHUMU
aZpecaMH BiJIIOBiJayeM He HAJAHO, a Ha/JaHI
BiJIIOBiJaYeM CKPUHIIOTH HE € HAACKHUMU
Ta JONYCTUMHUMH JOKa3aMH y PO3YMiHHI cTa-
et 32-34 I'ocmogapcbKOro MponecyaAnbHOTO
KoJekcy Ykpaiau» [10, 11].

XopomuM HPHKAAZOM CyZOBOI ITPAKTH-
KU BUKOPUCTAHHS €A€KTPOHHUX JOTOBOPIB €
cupasa Ne 524/5556/19. ¥ niii cripasi 1nosu-
BAYKa 3BEPHYAACh 40 CYAYy 3 IIPOXAHHAM BH-
3HATH EACKTPOHHHI JOroBip NpO HAJAaHHSA
KpeJHuTy HeAIMCHUM, OCKIABKH YMOBHU € He-
BHUTIZHUMH JASl Hel Ta BOHA B3araAi He 3HAAQ
npo neit gorosip. Cya mepmoi iHcTaHnii He
3a/JOBOABHHUB II030BHI BHUMOTH, MOTHBYBAaB-
U 1€ TUM, IO [MO3UBadYKa caMa 1HIIIOBaAA
YKAQ/JEHHS IIbOTO JOTOBOPY, HiAIHCABIIHN /JO-
rOBip 3 BUKOPHUCTAHHAM €AEKTPOHHOTO ITH}-
posoro nigmnucy. ITacioprai gani no3uBadku
CHiBIAAAIOTh 13 JAHUMU, BKa3aHUMH Y JOTO-
Bopi [12].

B ameAAniiiHiii iHCTAHII Cy4 3aAHIINB
pimeHHA mepmroi iHcTaHIii 6e3 3MiH, MOTH-
BYBABIIIM II€ THM, IO CIIPHHI JOrOBip HPO
HaJaHHA (IHAHCOBOTO KPEAMUTY IMiJNUCAHUH
IIO3UBAYKOIO, SIK ITO3WYAABHHUKOM, 3a JOIIO-
MOr0I0 O4HOPA30BOTO IAPOAIO-iZeHTHPIKA-
TOpa, AKUi OyB HaZiCAQHHI BigIIOBigadeM Ha
HOMEp TeAeOHY, 3a3HAYEHUH IO3HMBAYKOIO
npu peecrpanii Ha caiiti. ITo3uBayka orpu-
MaAa AMCT Ha €A€KTPOHHY IOIITY, YBIHIIAQ B
ocobucTuii KabiHeT 3a JOIIOMOTOIO AOTIHY Ta
napoawo. TobTo 6e3 ii Bigoma gorosip He 6yB
6u ykaagenuii. ITosmpayka Takok BKa3yBaAa,
0 He BiZOYBAAOCH KOAHHX BHIIAQT, IIPOTE
TOB «IlAaTexi oHAAlH» HajaAo iHPopMa-

I[iifHy AOBIAKY, A€ BKa3aHo, mo 13 TpaBHsA
2019 poxy 6yaa nmpoBegeHa yCHIIIHA TPaH-
3aKIlisA THIY «BHIIAATa» HA cymy 6 700 rpH.
HA KapTKy no3usauku [12].

Y KacamiiiHiii ckapsi Hno3mBavyka Hajara
AOBOAM, Yy SAKHX BOHA 3a3HA4YMAQ, IO IPO-
IO3UIIisA YKAQCTH AOTroBip He OyAa NpHiiHA-
Ta y popMari, IKHH BU3HAYCHHUH Y 9acTHHI 6
crarti 11 3akony Ykpainu «ITpo exekrponny
KoMepuio», a caMe He OyB 3alI0BHEHUII pop-
MyAsAp 3rogau. Ilpore ma crarrs BH3HAYAE 1
iHmi crocobu aknenty [2]. Takox BigCyTHI
AOKa3H, Mo mno3uBadka 6yra izeHTHPIKOBA-
Ha HaAeKHHM uuHOM. OgHOpasoBuil izeH-
tudikarop, AkuM HadebTOo OYB HiANHCAHUIMA
gorosip Big 13 tpausa 2019 poky, ckraga-
€TbCS TIABKH 3 IIUPPOBOI MOCAIJOBHOCTI, IO
CYLIEpEeYUTh IIOAOKEHHAM 3aKOHY YKpainu
«ITpo eaekTpoHHY KoMmepmiio». ToBapucrso
3 06MeKeHOI0 BignosigaapHicTIO «KY «€BpoO-
neiicbKa KpeAUTHA Ipylla» HE3aKOHHO BCTa-
HOBAEHO IeHIO y posmipi 693,56 % piunnx,
YUM IOPYIIEHO OAOKEHHA 3aKoHy YKpainu
«ITpo 3axucr npas croskusadis» [12].

BepxoBHuii cys y MOTHBYBaAbHIH wdac-
THHI IIOCTAHOBH 3a3Ha4ya€ HacTymHe: «Eaek-
TPOHHUIl AOTOBIp, YKAQAEHHH IIAAXOM 00-
MIHY €AEKTPOHHHMH IOBIJOMACHHSAMH, IiA-
HHCAaHUU y MOPSAAKY, BU3HAYEHOMY CTATTEIO
12 nporo 3aKoHy, BBAKAETHCA TaKUM, IO 3a
IIPAaBOBHUMHU HACAIJKAMH HPHUPIBHIOETHCA /O
AOTOBOPY, YKAAZEHOTO y IHUCbMOBIH popwmi.
KoxXHHI NpPHMIPHHK EAEKTPOHHOIO JOKY-
MEHTA 3 HAKAQJE€HUM Ha HbOTO IIAIINCOM, BH-
3Ha4YeHuM crarTeo 12 nporo 3akony, € opu-
riHAAOM TaKoro gokyMeHTa. EaekTpoHHHI
JAOTOBIP BBAKAETBCA YKAQJEHHM 3 MOMEHTY
oJepKaHHA 0co00I0, AKa HAIpaBHAA HPO-
IIO3UIII0 YKAQCTH TaKUH JOTOBIp, BIANOBIiAl
PO NPUHHATTA i€l NPONO3HuLii B OPAAKY,
BHU3HAYEHOMY YACTHHOIO IIOCTOIO INi€l CTATTI.
BignoBigs ocobu, AKil agpecoBaHa IIPOIO-
3UIIA YKAACTH E€AEKTPOHHHI JOroBip, Ipo
I IpUAHATTA (AKIENT) Moke OyTH HaJaHa
IIASAXOM: HAJCHAQHHA EAEKTPOHHOTO IIOBi-
AOMAEHHs 0c001, sika 3pobura IPOIO3ULII0
YKAQCTH €A€KTPOHHUI JOTOBIp, MiAITHCAHOTO
B IIOPSAAKY, HepejgbadeHoMY cTaTTelo 12 mpo-
ro 3aKOHY; 3alOBHEHHA QOPMyAApa 3asiBU
(popMu) mpo MPUUHATTA TAKOI MPOMO3UIIIT
B EAEKTPOHHIH (opMi, IO MiANHCYETHCA B

133




HopAAKy, nepeabadenomy crarreo 12 npo-
ro 3aKoHy; BUMHEHHS A1, IO BBAKAIOTHCS
HPUHHATTAM HPOMO3HINI YKAACTH E€AEKTPO-
HHUII JOTOBIp, AKIIO 3MICT TAKUX AIil 9iTKO
po3” AcHeHO B iIHPpOpMaNiiiHiil cucremi, y AKii
PO3MIIIEHO TaKy IpPONO3HIIio». Bepxosuuii
Cya 3aaumus 11o3oB 6e3 3ag0BoAeHHs [12].

EAeKTpoHHA KoMepIiis BHECAQ CBOi KO-
PEKTHUBH 0 OIAATH IOCAYT, pobiT Ta ToBa-
piB. 3a gomomorowo Intepuery y cy6’ekTiB
HiAIIPUEMHHIIBKOI JIAABHOCTI BIACYTHI KOp-
AOHHU, II€ PO3MHUPIOE JAOCTYI CIIOKHUBAYIB
A0 TOBApiB, IOCAYT, POOIT Ta 3HUKYE IIHH.
Came TOMY 3apa3 KOKHAa KOMIIaHist 6opeTbes
32 KOKHOTO KAIEHTA Ta CTAPAETHCA 3ANYIUTH
AKHAUOIABIIIE AIOZEH.

EAekTpoHHI Z0rOBOPHM 3apa3 TIABKH Ha-
O6yBalOTh MOIYASIPHOCTI Ta 3a06e3mIedyioTh
MOOGIABHICTB  CYO’€KTIB  rOCIIOZAPIOBAHHA.
KOHTpPAaKTH YKAAAIOThCA HE IPOCTO 3 Pi3-
HHUX MICT, @ HaBiTh 13 PI3HUX KYTOYKIB CBITY,
1 Takuii popMaT JOroBOpiB 3HAYHO CIPOIIYE
HIAIIPUEMHHUIIBKY JISAABHICTB, aJKe Terep
He Tpeba BUTPAYATH 4YaC, a MOKHA IPOCTO
3B’A3aTUCh Y AUCTYBAaHHI a60 110 BiJ€03B A3KY
1 ZO0MOBHUTHCH IIPO criBupanio [13].

EAeKTpoHHA KOMePIiA JyKe IMHPOKO BH-
KOPHCTOBYETbCA YKPAiHCbKUMU OGaHKAMH.
Hanpukaag, MOKHA OTpUMATH KapTy depes
A04atok y Teaeponi. CaMe Tak 3apa3 mparjioe
nporpama Bijg ypaay «€lIligrpumkar. [Torpi6-
HO IOJATH 3asBKY HAa OTPHUMaHHA KapTH Ta
HiZITHICaTH JOTOBIp 3 GAHKOM TOJAl, KOAH BaM
3PY4HO Yepe3 Ball CMapTPOH 3a JOIOMOIOI0
niakogy, FacelID a6o TouchlID.

OxpiM Toro, Monobank mimos me gaai.
Tenep yepes cneniaAbHUH 40JaTOK MOKHA
IHBECTYBATH CBOI KOIITH Yy KPHUITOBAAIOTY.
Crouarky 6aHK IPOBOJAUTH OLIHKY KBaAifi-
Kauli kaleara. IToTiM MIXK KAl€HTOM Ta OaH-
KOM YKAAJA€ThCA T'E€HEPAAbHUM JOroBip 1
6aHk Hagae cnoxupady cyb6pokepchki 1mo-
cayru. Ilicass IbOro KAIEHT IOIIOBHIOE CBIM
PaxyHOK 3 ZOAAPOBOi KapTH LbOTO K OAHKY,
noTiM OaHK PeEecTpye AAS KAleHTa e-limit
HBY, micAst 9oro rpoui HOTPanAsgIoTh Ha pa-
xyHOK. Ocoba cama BUPIIIY€E KyAH IHBECTYBA-
TH CBOI KOINTH, CTEKUTh 32 PUHKOM Ta OTPH-
My€ 3 IIbOro CBiii macuBHUI goxig. OKpim
TOro, 6AHK AOIIOMAra€ 31 CIIAATOIO MOAATKIB.
Tobro ¢pizmyna ocoba Moke IHBECTyBATH i

Hame npaso Ne 1, 2022
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OTPHUMATH IIACUBHHI JOXiJ AUCTAHIIIHO, He
BUXO/AYU 31 CBOro OygHHKY.

BucHoBKH

TakuM 4YHHOM, EAEKTPOHHHH JOroOBip
CTaB IHCTPYMEHTOM BITYM3HSAHOTO JOTOBIp-
HOTrO IIpaBa, METOI0 SKOIO € IIOAETIIEHHS
B3aEMOBIAHOCHH Mk cy0’€KTaMu rocroda-
PIOBAHHA Ta CHPOINEHHSA HOPAAKY YKAAJEH-
HA A0TOBOPIB. /JAA A€TITUMHOCTI Ta AificHOC-
Ti €A€KTPOHHOTO JOrOBOPY IOBUHHI OyTH J0O-
TPHUMaHI yci IK OCHOBHI, TakK 1 paKyAbTaTUBHI
YMOBH A1MCHOCTI, SIKI 3aCTOCOBYIOTBCA 40 3BH-
YaHHOTO IIPABOYUHY.

3BepTaeMo yBary, Mo 3araAbHOBIZOMUMH
yMOBaMH AIHCHOCTI €: 1) 3aKOHHICTBH 3MICTY,
TOOTO 3MICT ZOTOBOPY HE MOKE CYHNEPEYUTH
aKTaM IIMBIABHOTO 3AaKOHOJAaBCTBA, a TAKOXK
MOpPAABHUM 3acajaM CYyCIIABCTBA; 2) 3Jat-
HICTb (PI3UYHUX Ta IOPUAUYHUX OCIO6 yKAa-
Aatu Jorosip, To6T0 ocoba IOBHHHA MaTH
HeOOXIAHUHU 00CAT IIUBIABHOI A1€34aTHOCTI;
3) BIAIOBIAHICTb BOAL Ta BOAEBUSBAEHHA Y
AOTOBOPi, TOOTO BOAEBUABAEHHSA ydYaCHHKA
IpaBOYNHY Ma€ OYyTH BIABHUM 1 BigIoBigaTu
Horo BHYTpPIMIHIN BOAL; 4) goTpuManusa ¢pop-
MU Z0roBopy, To6TO0 y Ppopmi, mo nepesbade-
Ha B 3aKOHI; D) peaAbHICTh Ta 341HCHEHICTDH
Aorosopy, To6To npaBoduH mMae 6yru crups-
MOBAHHH Ha peaAbHE HACTAaHHS IIPABOBUX
HACAIAKIB, [0 00yMOBAEHI HUM.

IIpore, OKpiM BHIIE3a3HAYEHUX YMOB
AICHOCTI A €AEKTPOHHOIO JOTOBOPY Bap-
TO A0JaTH Ije Taki: 1) HaAeKHe MATHCAHHS
€AEKTPOHHOTO JOTOBOPY 3a 4OIIOMOT0I0 ITH (-
POBHUX TEXHOAOTIH; 2) BUpPaKEHHH y 3MIiCTI
AOTOBOPY HaMip 0cOOH YKAQCTH KOHKPETHUIH
Aorosip; 3) agpecara (agpecarTiB) BiAIIOBIAHOI
IPOIO3UIIT Ta IPUHHATTA 1I€1 IPOIO3UIII.

Ba:KAUBUM IIPU YKAQZEHHI EA€KTPOHHOIO
JAOTOBOPY € caMe €Tall MiJAIHCAHHA JOTOBO-
py. [IpaBuAbHE MiAINCAHHS 4a€ MOKAUBICTD
izeHTHPiKYyBaTH 0COOY, AKA yKAAZAE Yrogy
Ta 3aCBIAYUTH ii KOHKPETHE BOAEBHUABACH-
HA. 3aKOH BU3HAYAE AEKIAbKA CIIOCOOIB I1i/-
IHCAHHS — I]¢ BUKOPHUCTAHHSI E€ACKTPOHHO-
ro nudpoBoro MiAIHUCY, 3TiZHO i3 3aKOHOM
Yxpainu «IIpo erxekTponHuMii nudposuii mijg-
IIHC», 32 YMOBU BUKOPHUCTaHHA 3ac00iB enek-
TPOHHOTO LUPPOBOTO IIAIHCY BCIMAa CTOPO-
HAMH EAEKTPOHHOI YrogH, €AEKTPOHHOIO
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HiAIIICY OJZHOPA30BUM  14eHTU(PIKATOPOM,
a60 BHUKOPHUCTAHHAM AHAAOTa BAACHOPYY-
HOTO HIANHCY. 3 IIbOIO MOMEHTY IOPH/HYHO
AOTOBIp BiKe ICHYe, ane oMy mie morpibue
YAOCKOHAAEHHS IHCTPYMEHTA EAEKTPOHHOI
KOMePpIIii.

OKpiM TOro, IO €AEKTPOHHI JOTOBOPH
MalOTh PsA/J IepeBar, cepes AKHX 3PYUHICTDb
Ta ONEPATHBHICTh YKAAQJaHHA, BOHH HECYTh
1 6arato pusukis. TomMy BaKAMBO MOCTIHHO
HepeBipATH IX 3MICT, KOAH IIpUiIMa€Te MEeBHI
YMOBHU BUKOPHCTAaHHA, 200 IOTO/JKYETECh B
IHTepHETI HA HaJaHHA ITOCAYT OHAQNH, ajgKe
HEBUT'IAHI YMOBH MOKYTb OyTH BIHCaHI gpi6-
HUM IIPUPTOM 1 I1€ MOKHA ITPOCTO BUIIAJKO-
BO IIPOIYCTUTH.

BaxxauBuM eranom € Bepudikania ocobu
IIpU BX0J4l B ocobucTuii kabiner. Bamauso ne
36epiraTu MapoAi B HOTaTKax TeAepoHy, mob
3AOBMHCHHMKH HE OTPHUMAAH JOCTYII 4O BAIIO]
inpopmanii. ITorpibno obuparu HagiifHi Ia-
poai. CremianicTu pagaTh BUKOPUCTOBYBATH
MAPOAiI-pEYEHHA 3 BEAUKHMU AlTepaMu, IUPp-
PaMH Ta IHIIIMHU CHMBOAAMH, 06 y6e3neun-
Tt cebe Big Kibeparak. AKIO € MOKAUBICTD
HAAAIITYBATH NO/BIHHY ayTeHTH]IKAIIIO, 1€
BapTO 3pobuTH, M06 3HAAM IIPO BCI BXOAU B
AKayHTH.
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TERMS OF REALITY OF
ELECTRONIC FORM OF ECONOMIC
CONTRACT

The article s devoted research of statutory
provisions of decision of electronic form of economic
contract and applied questions of its use in an
economic turn. The concept of electronic commerce
is exposed, certainly descriptions of electronic form
of economic contract, outlined terms of reality of
economic contracts and the credible terms of reality
and foundation of unreality of economic con-
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AHOTAILIIA

Cmammro npuceaueno 00CHIOHCEHHIO 3aKO-
HOO0ABUUX NOLOHCEHD BUIHAUCHHA CLEKMPOHHOT
popmu 2ocnodapcvrozo docosopy ma npurnao-
HUX NUMAHD T BUKOPUCTIAHHA Y 20CNO0APCHKOMY
obopomi. Poskpumo mowammsa enexmponmor xo-
MePYiL, BUIHAUEHO XAPAKMEePUCTIUKU eneKmpo-
HHOL (hopMU 20Cn00apcvK020 002080pY, 0Kpeciero
YMOBU  OWICHOCE  20€N00APCORUX 00208016 MA
o3’ AcHeno UMOBIPHI YMOBU OWLCHOCE MA NIOCMA-
8U HEOUCHOCME 20CNO0APCHEO20 002080pY, YKAADE-
H020 6 enexmponmili popmi. Aemopu 3ocepedunu
V68a2y Ha 3AKOHO0ABUUX 3ACAOAX MA AKMYALLHOC-
mi enexmpornor popmu 002080py y 20cnodapcvro-
My obopomi. Y cmammi agmopu 00CRIOHCYIOMD
BIMUUIHANY 00208IPHY NPAKMUKY 3ACMOCYBAHH A
enexmponnol opmu 002080py Y 20¢N00GPCHKIL
0LALOHOCIE MA BUKOPUCOBYHOM NOIUMUBHUL
00¢810 ONA BUIHAUEHHA YMOG OLUCHOCL M Ni0-
cmas Heduicnocmi enexmponnoeo dozosopy. Ta-
KOJIC NPOAHANIZ084H0 NPOOIEMU BUKOPUCTIAHNA )
002081pHITL Npaxmuyl enexmponnol dopmu 0o2o-
80Dy, eNeKMPOHHUX KNI0UIB, 00BIPUUX NOCTYS M
3aNPonoHOBaro WAAXU IX 6UPIUEHHA.

Knrwouost  cnosa: enexmponna rxomepyis,
CLEKMPOHHT  00OKYMEHMU, eneKmporua popma
20CN00aPcvK020 002080DY, YMOGU OWCHOCE 20CRO-
0apcvrozo 002080pY, eneKmponni Kurul, 008ipUL
nociyeu, cepmugpikamu, ymosu OWCHOCME eLeK-
mponnoi popmu 002080py, nNidcmasu HedIlCHOCMI

d02080py.

tract, celled in an electronic form are explained.
By authors concentrated attention on legislative
principles and actuality of electronic form of con-
tract in an economic turn. In the article authors
probe domestic contractual practice of application
of electronic form of agreement in economic activity
and use positive experience for the decision of terms
of reality and grounds of unreality of electronic
contract. The problems of the use are also analysed
i contractual practice of electronic form of con-
tract, electronic keys, confiding services, and the
ways of their decision are offered.

Key words: electronic commerce, electronic
documents, electronic form of economic contract,
condition of reality of economic contract, electronic
keys, confiding services, certificates, terms of reality
of electronic form of contract, foundation of
unreality of contract.
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